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Assembly Bill No. 403

CHAPTER 773

An act to amend Sections 7911, 7911.1, and 7912 of the Family Code, to amend
Section 6276.38 of the Government Code, to amend Sections 1502, 1506, 1507.25,
1520.1, 1520.5, 1522.2, 1522.4, 1522.41, 1522.43, 1524, 1524.6, 1525.5, 1530.7,
1530.8, 1531.1, 1531.15, 1534, 1536, 1538.3, 1538.5, 1538.6, 1538.7, 1548, 1562,
1562.35, 1563, and 1567.4 of, to amend, repeal, and add Sections 1502.4 and 1529.2
of, to add Sections 1506.1, 1517, and 1562.01 to, and to add and repeal Section
1502.45 of, the Health and Safety Code, to amend Sections 11105.08, 11105.2,
11105.3, and 11170 of the Penal Code, and to amend Sections 319.3, 706.6, 727,
727.1, 4094.2, 5600.3, 10553.12, 11400, 11403.2, 11460, 11461.2, 11465, 11466.21,
11466.22, 11466.25, 11466.3, 11466.31, 11466.32, 11466.33, 11466.34, 11466.35,
11466.36, 11466.5, 11466.6, 11468, 16000, 16501, 16501.1, 16514, 16519.5, 18251,
and 18987.72 of, to amend and repeal Section 16003 of, to amend, repeal, and add
Sections 361.2, 4096, 4096.5, 11402, 11462, 11462.01, 11462,02, 11462.04, 11463,
11466.2, and 18254 of, to add Sections 827.11, 832, 11253.2, 11462,022, 11462,041,
11466, 16003.5, 16519.52, 16519.53, 16519,54, 16519,55, and 16519.6 to, and to add
and repeal Sections 4096.1, 4096.55, 11402.01, 11462.001, 11462.015, 11462.021,
11463.01, and 11463.1 of, the Welfare and Institutions Code, relating to public social
services.

[Approved by Governor October 11, 2015. Filed with Secretary of
State October 11, 2015.]

LEGISLATIVE COUNSEL'S DIGEST

AB 403, Mark Stone. Public social services: foster care placement: funding.

Existing law, the California Community Care Facilities Act, requires the State
Department of Social Services to license and regulate various out-of-home facilities and
entities responsible for children and nonminor dependents in foster care, including foster
family homes, group homes, and out-of-state group homes, and imposes training
reguirements on foster parents. A violation of the act is a misdemeanor.

Existing law provides for the placement of certain children in foster care under the
supervision of the department and county welfare departments. Existing law also
establishes the Aid to Families with Dependent Children-Foster Care (AFDC-FC) program,
under which counties provide payments to foster care providers on behalf of qualified
children in foster care. Existing law requires the department to establish procedures to
recover overpayments made to providers.

This bill would provide for the reclassification of treatment facilities and the transition
from the use of group homes for children in foster care to the use of short-term
residential treatment centers, as defined. The bill would impose licensing requirements
on those facilities, the violation of which would be a crime pursuant to the act, thereby
imposing a state-mandated local program,

The bill would revise the foster parent training requirements imposed by the act. The
hill would alsc provide for the development of child and family teams, as defined, to
inform the process of placement and services to foster children and to children at risk of
foster care placement. The bill would make conforming and related changes, including
requiring the department to develop a new payment structure for funding placement
options for children in foster care. The bill would also revise the procedures for
recovering overpayments, and would make the failure to repay an overpayment grounds
for termination of the provider’s rate and cause the referral of the provider for license
revocation.

The bill would require, on and after January 1, 2017, all licensed foster family agencies
to approve resource families, in lieu of certifying foster homes, in accordance with
specified standards and requirements set forth in the biil.
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with a commensurate reduction in rate if either of the following occurs:

(1) The group home program fails to maintain the level of care and services necessary
to generate the necessary number of points for RCL 13 or RCL 14, as required by
paragraph (1) of subdivision (a)., The determination of points shall be made consistent
with the department’s AFDC-FC ratesetting regulations for other rate classification levels.

(2) The group home program fails to maintain a certified mental health treatment
program as required by paragraph (3) of subdivision (a).

(3) In the event of a determination under paragraph (1), the group home may appeal
the finding or submit a corrective action plan. The appeal process specified in Section
11466.6 shall be available to RCL 13 and RCL 14 group home providers. During any
appeal, the group home shall maintain the appropriate level of care.

(e) The interagency placement committee shall periodically review, but no less often
than that required by current law, the placement of the child. If the committee
determines that the child no longer needs, or is not benefiting from, placement in a RCL
13 or RCL 14 group home, the committee shall require the removal of the child and a
new disposition.

(f) (1) (A} If, at any time subsequent to placement in an RCL 13 or RCL 14 group
home program, the interagency placement committee determines either that the child is
not seriously emotionally disturbed, as described in subdivision (a) of Section 5600.3, or
is not in need of the care and services provided by the group home program, it shall
notify, in writing, both the county placing agency and the group home provider within 10
days of the determination,

(B) The county placing agency shall notify the group home provider, in writing, within
five days from the date of the notice from the committee, of the county’s plan for
removal of the child.

(C) The county placing agency shall remove the child from the group home program
within 30 days from the date of the notice from the interagency placement committee.

(2) (A) If a county placing agency does not remove a child within 30 days from the
date of the notice from the interagency placement committee, the group home provider
shall notify the interagency placement committee and the department, in writing, of the
county’s failure to remove the child from the group home program.

(B) The group home provider shall make the notification required by subparagraph (A)
within five days of the expiration of the 30-day removal period. If notification is made, a
group home provider shall not be subject to an overpayment determination due to
failure of the county placing agency to remove the child.

(3) Any county placing agency that fails to remove a child from a group home program
under this paragraph within 30 days from the date of the notice from the interagency
placement committee shall be assessed a penalty in the amount of the state and federal
financial participation in the AFDC-FC rate paid on behalf of the child commencing on the
31st day and continuing until the child is removed.

(g} (1) If any RCL 13 or RCL 14 group home provider discovers that it does not have
written approval for placement of any AFDC-FC funded child placed on or after December
15, 1992, from the interagency placement committee, it shall notify the county placing
agency, in writing, and shall request the county to obtain approval from the interagency
placement committee or remove the child from the group home program. A group home
provider shall have 30 days from the child’s first day of placement to discover the
placement error and to notify the county placing agency.

(2) Any county placing agency that receives notification pursuant to paragraph (2) of
subdivision (f) shall obtain approval for placement from the interagency placement
committee or remove the child from the group home program within 30 days from the
date of the notice from the group home provider. The program shall not be reclassified
to a lower RCL for a violation of the provisions referred to in this paragraph.

(3) (A) If a county placing agency does not have the placement of a child approved by
the interagency placement committee or removed from the group home within 30 days
from the date of the notice from the group home provider, the group home provider shall
notify the county placing agency and the department, in writing, of the county’s failure
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to have the placement of the child approved or remove the child from the group home
program.

(B) The group home provider shall make the notification required by subparagraph (A)
within five days after the expiration of the 30-day approval or removal period. If
notification is made, a group home provider shall not be subject to an overpayment
determination due to failure of the county placing agency to remove the child.

(C) Any group home provider that fails to notify the county placing agency pursuant to
subparagraph (A) shall be assessed a penalty in the amount of the AFDC-FC rate paid to
the group home provider on behalf of the child commencing on the 31st day of
placement and continuing until the county placing agency is notified.

(4) Any county placing agency that fails to have the placement of a child approved or
to have the child removed from the group home program within 30 days shall be
assessed a penalty in the amount of the state and federal financial participation in the
AFDC-FC rate paid on behalf of the child commencing on the 31st day of placement and
continuing until the child is removed.

(h) The department shall develop regulations to obtain payment of assessed penaities
as provided in this section. For audit purposes and the application of penalties for RCL
i3 and RCL 14 programs, the department shalil apply statutory provisions that were in
effect during the period for which the audit was conducted.

() (1) Nothing in this subparagraph shall prohibit a group home classified at RCL 13
or RCL 14 for purposes of the AFDC-FC program, from accepting private placements of
children.

(2) When a referral is not from a public agency and no public funding is involved,
there shall be no requirement for public agency review or determination of need.

(3) Children subject to paragraphs (1) and (2) shall have been assessed as seriously
emotionally disturbed, as described in subdivision (a) of Section 5600.3, and subject to
Section 1502.4 of the Health and Safety Code, by a licensed mental health professional,
as defined in subdivision {g) of Section 4096,

(i) A child shall not be placed in a group home program classified at an RCL 13 or RCL
14 if the placement is paid for with county-only funds unless the child is assessed as
seriously emotionally disturbed, as described in subdivision (a) of Section 5600.3,
subject to Section 1502.4 of the Health and Safety Code, by a licensed mental health
professional, as defined in subdivision (g} of Section 4096.

(k) This section shall remain in effect only until January 1, 2017, and as of that date is
repealed, unless a later enacted statute, that is enacted before January 1, 2017, deletes
or extends that date.

SEC. 75.

Section 11462.01 is added to the Welfare and Institutions Code, to read:

11462.01,

{a) A short-term residential treatment center, as defined in subdivision (ad) of Section
11400 and paragraph (18) of subdivision (a) of Section 1502 of the Health and Safety
Code, may have a program that is certified by the State Department of Health Care
Services or by a county mental health plan to which the department has delegated
certification authority, pursuant to Section 4096.5, or a program that is not certified, or
both. A short-term residential treatment center shall accept for placement children who
meet all of the following criteria, subject to the other requirements of subdivisions (b)
and (c):

{1) The child does not require inpatient care in a licensed health facility.

(2) The child has been assessed as requiring the level of services provided in a short-
term residential treatment center in order to maintain the safety and well-being of the
child or others due to behaviors, inciuding those resuiting from traumas, that render the
child or those around the child unsafe or at risk of harm, or that prevent the effective
delivery of needed services and supports provided in the child’s own home or in other
family settings, such as with a relative, guardian, foster family, resource family, or
adoptive family.

(3) The child meets at least one of the following conditions:
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(A) The child has been assessed as meeting the medical necessity criteria for Medi-Cal
specialty mental health Early and Periodic Screening, Diagnosis, and Treatment Services,
as the criteria are described in Section 1830.210 of Title 9 of the California Code of
Regulations.

(B) The child has been assessed as seriously emotionally disturbed, as described in
subdivision (&) of Section 5600.3.

(C) The child has been assessed as requiring the level of services provided in order to
meet his or her behavioral or therapeutic needs. In appropriate circumstances, this may
include any of the following:

(i) A commercially sexually exploited child.

(ii) A private voluntary placement, if the youth exhibits status offender behavior, the
parents or other relatives feel they cannot control the child’s behavior, and short-term
intervention is needed to transition the child back into the home.

(iiiy A juvenile sex offender.

(iv) A child who is affiliated with, or impacted by, a gang.

(b) A short-term residential treatment center program that is certified by the State
Department of Health Care Services, or by a county mental health plan to which the
department has delegated certification authority, pursuant to Section 4096.5, shall solely
accept for placement, and provide access to mental health services to, children who
meet the criteria in paragraphs (1) and (2) of subdivision (a), and meet the conditions of
subparagraph (A} or (B) of paragraph (3) of subdivision (a), or both of those
subparagraphs, Mental heaith services are provided directly by the certified program.

(c) A short-term residential treatment center program that is not certified pursuant to
Section 4096.5 shall solely accept for placement in that program a child who meets the
criteria in paragraphs (1) and (2) of subdivision (a), and meets the conditions of
subparagraph (A), (B), or (C) of paragraph (3) of subdivision (a), or any combination of
those subparagraphs. A child who meets the conditions of subparagraphs (A) and (B) of
paragraph (3) of subdivision (a) may be accepted for placement, if the interagency
placement committee determines that a short-term residential treatment facility that is
not certified has a program that meets the specific needs of the child and there is a
commonality of needs with the other children in the short-term residential treatment
center. In this situation, the short-term residential treatment center shall do either of the
following:

(1) In the case of a child who is a Medi-Cal beneficiary, arrange for the child to receive
specialty mental health services from the county mental health plan.

(2} In all other cases, arrange for the child to receive mental health services.

(d) A foster family agency, as defined in subdivision (g) of Section 11400 and
paragraph (4) of subdivision (a) of Section 1502 of the Health and Safety Code, may
have a program that is certified by the State Department of Health Care Services, or by
a county mental heaith plan to which the department has delegated certification
authority, pursuant to Section 1810.435 or 1810.436 of Title 9 of the California Code of
Regulations, or a program that is not certified, or both. A program, subject to
subdivisions (e} and (f}, shall provide access to mental health services to the children. A
foster family agency, depending on whether or not it has a certified program, shall
provide access to mental heaith services to children who do not require inpatient care in
a licensed health facility and who meet any one or more of the following conditions:

(1) A child who has been assessed as meeting the medical necessity criteria for
specialty mental health services under the Medi-Cal Early and Periodic Screening,
Diagnasis, and Treatment benefit, as the criteria are described in Section 1830.210 of
Title 9 of the California Code of Regulations.

(2) A child who has been assessed as seriously emotionally disturbed, as described in
subdivision (a) of Section 5600.3.

(3) A child who has been assessed as requiring the level of services to meet his or her
behavioral or therapeutic needs.

(e) A foster family agency that is certified as a provider pursuant to Section 1810.435
or 1810.436 of Title 9 of the California Code of Regulations by the State Department of
Health Care Services, or by a county mental health plan to which the department has
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delegated certification authority, shall provide access to mental heaith services directly
to children in its program who do not require inpatient care in a licensed health facility
and who meet the conditions of paragraph (1) or (2) of subdivision (d).

(f) A foster family agency that is not certified as described in subdivision (e) may
provide access to mental health services in that program for children who do not require
inpatient care in a licensed health facility and who meet the conditions of paragraphs (1)
and (2) of subdivision (d). In this situation the foster family agency shalil do the
following:

(1) In the case of a child who is a Medi-Cal beneficiary, have written interagency
protocols in place to arrange for specialty mental health services from the county mental
health plan or an organizational provider, as defined in Section 1810.231 of Title 9 of
California Code of Regulations.

(2) In all other cases, arrange for the child to receive mental health services.

{g) Al short-term residential treatment centers and foster family agencies that
operate a certified program shall maintain the level of care and services necessary to
meet the needs of the children and youth in their care and shall maintain and have in
good standing the appropriate mental health certification issued by the State
Department of Health Care Services or a county mental health plan to which the
department has delegated certification authority, pursuant to Section 4096.5 of this code
or Section 1810.435 or 1810.436 of Title 9 of the California Code of Regulations.

(h) The assessments described in subparagraphs (A} and (B) of paragraph (3) of
subdivision {a) and paragraphs (1) and (2) of subdivision (d), shall be made by all of the
following, as applicable:

(1) An interagency placement committee, as described in Section 4096, considering
the recommendations from the child and family team, if any are available.

{2) A licensed mental health professional as defined in subdivision {g) of Section 4026.
(3) For the purposes of this section, an AFDC-FC funded child with an individualized
education program developed pursuant to Article 2 (commencing with Section 56320) of
Chapter 4 of Part 30 of Division 4 of Title 2 of the Education Code that assesses the child

as seriously emotionally disturbed, as defined in, and subject to, this section and
recommends out-of-home placement at the level of care provided by the provider, shall
be deemed to have met the assessment requirement.

(4) For the purposes of this section, and only for placement into a foster family
agency, an AFDC-FC funded child assessed pursuant to subdivision (b) of Section 706.6
or paragraph (2) of subdivision (c} of Section 16501.1, in consultation with a mental
health professional, as defined in subdivision (g) of Section 4096.5, shall be deemed to
have met the assessment requirement.

() The assessments described in subparagraph (C) of paragraph (3) of subdivision (a)
and paragraph (3) of subdivision (d) shall be made pursuant to subdivision (b) of
Section 706.6 or paragraph (2) of subdivision (c) of Section 16501.1.

(7} (1) The provider shall ensure that AFDC-FC funded children, assessed pursuant to
subparagraphs (A) and (B) of paragraph (3) of subdivision (a) or paragraphs (1) and (2)
of subdivision (d), who are accepted for placement have been approved for placement
by an interagency placement committee, as described in Section 4096, except as
provided for in paragraphs (3) and (4) of subdivision (h).

(2) The approval shall be in writing and shall indicate that the interagency placement
committee has determined ali of the following:

(A) The child meets the medical necessity criteria for Medi-Cal specialty mental health
Early and Periodic Screening, Diagnosis, and Treatment services, as the criteria are
described in Section 1830.210 of Title 9 of the California Code of Regulations.

(B) The child is seriously emotionally disturbed, as described in subdivision (a) of
Section 5600.3.

(C) Subject to Section 1502.4 of the Health and Safety Code, the child needs the level
of care provided by the program.

(3) (A) Nothing in subdivisions (a) to (i), inclusive, or this subdivision shall prevent an
emergency placement of a child or youth into a certified short-term residential treatment
center or foster family agency program prior to the determination by the interagency
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placement committee, but only if a licensed mental health professional, as defined in
subdivision (g) of Section 4096, has made a written determination within 72 hours of
the child’s or youth’s placement, that the child or youth is seriously emotionaily
disturbed and is in need of the care and services provided by the certified short-term
residential treatment center or foster family agency.

(i) The interagency placement committee, as appropriate, shall, within 30 days of
placement, make the determinations, with recommendations from the child and family
team, required by this subdivision.

(if) If it determines the placement is appropriate, the interagency placement
committee, with recommendations from the child and family team, shall transmit the
approval, in writing, to the county placing agency and the short-term residential
treatment center or foster family agency.

(iif) If it determines the placement is not appropriate, the interagency placement
committee shall respond pursuant to subparagraph (B).

(B) If the interagency placement committee determines at any time that the
placement is not appropriate, it shall, with recommendations from the child and family
team, transmit the disapproval, in writing, to the county placing agency and the short-
term residential treatment center or foster family agency, and the child or youth shall be
referred to an appropriate placement, as specified in this section.

(k) Commencing January 1, 2017, for AFDC-FC funded children or youth, only those
children or youth who are approved for placement, as set forth in this section, may be
accepted by a short-term residential treatment center or foster family agency.

(f) The department shall, through regulation, establish consequences for the failure of
a short-term residential treatment center, or a foster family agency, to obtain written
approval for placement of an AFDC-FC funded child or youth pursuant to this section.

(m) The department shall not establish a rate for a short-term residential treatment
center or foster family agency unless the provider submits a recommendation from the
host county or the primary placing county that the program is needed and that the
provider is willing and capable of operating the program at the level sought. For
purposes of this subdivision, “host county,” and “primary placing county,” mean the
same as defined in the department’s AFDC-FC ratesetting regulations.

(n) Any certified short-term residential treatment center or foster family agency shall
be reclassified and paid at the appropriate program rate for which it is qualified if either
of the following occurs:

(1) (A) It fails to maintain the level of care and services necessary to meet the needs
of the children and youth in care, as required by subdivision (a). The determination shall
be made consistent with the department’s AFDC-FC ratesetting regulations developed
pursuant to Sections 11462 and 11463 and shall take into consideration the highest
level of care and associated rates for which the program is eligible.

(B} In the event of a determination under this paragraph, the short-term residential
treatment center or foster family agency may appeal the finding or submit a corrective
action plan. The appeal process specified in Section 11466.6 shall be available to a
short-term residential treatment center or foster family agency that provides intensive
and therapeutic treatment. During any appeal, the short-term residential treatment
center or foster family agency that provides intensive and therapeutic treatment shall
maintain the appropriate tevel of care.

(2) It fails to maintain a certified mental health treatment program as required by
subdivision (g}.

(o) In addition to any other review required by law, the child and family team as
defined in paragraph (4) of subdivision (a) of Section 16501 may periodically review the
placement of the child or youth. If the child and family team make a recommendation
that the child or youth no longer needs, or is not benefiting from, placement in a short-
term residential treatment center or foster family agency, or one of its programs, the
team shall transmit the disapproval, in writing, to the county placing agency to consider
a more appropriate placement,

(p) The department shall develop a process to address placements when, subsequent
to the child’s or youth’s placement, a determination is made by the interagency
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placement team and shall consider the recommendations of the child and family team,
either that the child or youth is not in need of the care and services provided by the
certified program. The process shall include, but not be limited to:

(1) Notice of the determination in writing to both the county placing agency and the
short-term residential treatment center or foster family agency that provides intensive
and therapeutic treatment.

{2} Notice of the county’s plan, and a time frame, for removal of the child or youth in
writing to the short-term residential treatment center or foster family agency that
provides intensive and therapeutic treatment.

(3) Referral to an appropriate placement.

(4) Actions to be taken if a child or youth is not timely removed from the short-term
residential treatment center or foster family agency that provides intensive and
therapeutic treatment or placed in an appropriate placement.

(q) (1) Nothing in this section shall prohibit a short-term residential treatment center
or foster family agency from accepting private placements of children or youth.

(2) When a referral Is not from a public agency and no public funding is involved,
there is no requirement for public agency review nor determination of need.

{3) Children and youth subject to paragraphs (1) and (2) shall have been determined
to be seriously emotionally disturbed, as described in subdivision (a) of Section 5600.3,
and subject to Section 1502.4 of the Health and Safety Code, by a licensed mental
health professional, as defined in subdivision (g) of Section 4096.

(r) This section shall become operative on January 1, 2017,

SEC. 76.

Section 11462.015 is added to the Welfare and Institutions Code, to read:

11462.015.

(a) A group home program shall be classified at RCL 13 or RCL 14 if the program
meets all of the foliowing requirements:

(1) The group home program is providing, or has proposed to provide, the level of
care and services necessary to generate sufficient points in the ratesetting process to be
classified at RCL 13 if the rate application is for RCL 13 or to be classified at RCL 14 if
the rate application is for RCL 14.

(2) (A) (i) The group home provider shall agree not to accept for placement into a
group home program AFDC-FC funded children, including voluntary placements and
children who have been assessed as seriously emotionally disturbed, as described in
subdivision (a) of Section 5600.3, placed out-of-home pursuant to an individualized
education program developed under Article 2 {(commencing with Section 56320) of
Chapter 4 of Part 30 of Division 4 of Title 2 of the Education Code, who have not been
approved for placement by an interagency placement committee, as described by
Section 4096.1. The approval shall be in writing and shall indicate that the interagency
placement commititee has determined that the child is seriously emotionally disturbed,
as described in subdivision (a) of Section 5600.3, and subject to Section 1502.45 of the
Health and Safety Code, and that the child needs the level of care provided by the group
home.

(i) For purposes of clause (i), group home providers who accept children who have
been assessed as seriously emotionally disturbed, as described in subdivision {a) of
Section 5600.3, who are assessed and placed out-of-home pursuant to an individualized
education program developed under Article 2 {commencing with Section 56320) of
Chapter 4 of Part 30 of Division 4 of Title 2 of the Education Code shall be deemed to
have met the interagency placement committee approval for placement requirements of
clause (i) if the individualized education program assessment indicates that the child has
been determined to be seriously emotionally disturbed, as described in subdivision (a) of
Section 5600.3, and subject to Section 1502.45 of the Health and Safety Code, and
needs the level of care described in clause (i).

(B) (i) Nothing in this subdivision shall prevent the emergency placement of a child
into a group home program prior to the determination by the interagency placement
committee pursuant to clause (i) of subparagraph (A) if a licensed mental health
professional, as defined in the department’s AFDC-FC ratesetting regulations, has
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evaluated, in writing, the child within 72 hours of placement, and has determined the
child to be seriously emotionally disturbed, as described in subdivision (a) of Section
5600.3, and in need of the care and services provided by the group home program.

(if) The interagency placement committee shall, within 30 days of placement pursuant
to clause (i}, make the determination required by clause (i) of subparagraph (A).

(Hi) If, pursuant to clause (i}, the placement is determined to be appropriate, the
committee shall transmit the approval, in writing, to the county placing agency and the
group home provider,

(iv) If, pursuant to clause (ii) the placement is determined not to be appropriate, the
child shall be removed from the group home and referred to a more appropriate
placement, as specified in subdivision (f).

(C) With respect to AFDC-FC funded children, only those children who are approved
for placement by an interagency placement committee may be accepted by a group
home under this subdivision.

(3) The group home program is certified by the State Department of Health Care
Services pursuant to Section 4096.5.,

(b) The department shall not establish a rate for a group home requesting a program
change to RCL 13 or RCL 14 unless the group home provider submits a recommendation
from the host county or the primary placing county that the program is needed and that
the provider is willing and capable of operating the program at the level sought. For
purposes of this subdivision, “host county,” “primary placing county,” and “program
change” mean the same as defined in the department’s AFDC-FC ratesetting regulations.

(c) The effective date of rates set at RCL 13 or RCL 14 shall be the date that all the
requirements are met, but not prior to July 1 of that fiscal year. Nothing in this section
shall affect RCL 13 or RCL 14 ratesetting determinations in prior years.

(d) Any group home program that has been classified at RCL 13 or RCL 14 pursuant to
the requirements of subdivision (a) shall be reclassified at the appropriate lower RCL
with a commensurate reduction in rate if either of the following occurs:

(1) The group home program fails to maintain the level of care and services necessary
to generate the necessary number of points for RCL 13 or RCL 14, as required by
paragraph (1) of subdivision (a). The determination of points shall be made consistent
with the department’s AFDC-FC ratesetting regulations for other rate classification levels.

(2) The group home program fails to maintain a certified mental health treatment
program as required by paragraph (3) of subdivision {(a).

(3) In the event of a determination under paragraph (1), the group home may appeal
the finding or submit a corrective action plan. The appeal process specified in Section
11466.6 shall be available to RCL 13 and RCL 14 group home providers. During any
appeal, the group home shall maintain the appropriate level of care.

(e) The interagency placement committee shall periodically review, but no less often
than that required by current law, the placement of the child. If the committee
determines that the child no longer needs, or is not benefiting from, placement in a RCL
13 or RCL 14 group home, the committee shall require the removal of the child and a
new disposition,

(f) (1) (A) If, at any time subsequent to placement in an RCL 13 or RCL 14 group
home program, the interagency placement committee determines either that the child is
not seriously emotionally disturbed or is not in need of the care and services provided by
the group home program, it shall notify, in writing, both the county placing agency and
the group home provider within 10 days of the determination.

(B) The county placing agency shall notify the group home provider, in writing, within
five days from the date of the notice from the committee, of the county’s plan for
removal of the child.

(C) The county placing agency shall remove the child from the group home program
within 30 days from the date of the notice from the interagency placement committee.

(2) (A) If a county placing agency does not remove a child within 30 days from the
date of the notice from the interagency placement committee, the group home provider
shall notify the interagency placement committee and the department, in writing, of the
county’s failure to remove the child from the group home program.
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(B) The group home provider shall make the notification required by subparagraph (A)
within five days of the expiration of the 30-day removal period. If notification is made, a
group home provider shall not be subject to an overpayment determination due to
failure of the county placing agency to remave the chiid.

(3) Any county placing agency that fails to remove a child from a group home program
under this paragraph within 30 days from the date of the notice from the interagency
placement committee shall be assessed a penalty in the amount of the state and federal
financial participation in the AFDC-FC rate paid on behalf of the child commencing on the
31st day and continuing until the child is removed.

(g) (1) If any RCL 13 or RCL 14 group home provider discovers that it does not have
written approval for placement of any AFDC-FC funded child from the interagency
placement committee, it shall notify the county placing agency, in writing, and shall
request the county to obtain approval from the interagency placement committee or
remove the child from the group home program. A group home provider shall have 30
days from the child’s first day of placement to discover the placement error and to notify
the county placing agency.

(2) Any county placing agency that receives notification pursuant to paragraph (2) of
subdivision (f) shall obtain approval for placement from the interagency placement
committee or remove the child from the group home program within 30 days from the
date of the notice from the group home provider. The program shall not be reclassified
to a lower RCL for a violation of the provisions referred to in this paragraph.

(3) (A) If a county placing agency does not have the placement of a child approved by
the interagency placement committee or removed from the group home within 30 days
from the date of the notice from the group home provider, the group home provider shall
notify the county placing agency and the department, in writing, of the county’s failure
to have the placement of the child approved or remove the child from the group home
program.

(B) The group home provider shalt make the notification required by subparagraph (A)
within five days after the expiration of the 30-day approval or removal period. If
notification is made, a group home provider shall not be subject to an overpayment
determination due to failure of the county placing agency to remove the child.

(C) Any group home provider that fails to notify the county placing agency pursuant to
subparagraph (A) shall be assessed a penalty in the amount of the AFDC-FC rate paid to
the group home provider on behalf of the child commencing on the 31st day of
placement and continuing until the county placing agency is notified.

(4) Any county placing agency that fails to have the placement of a child approved or
to have the child removed from the group home program within 30 days shall be
assessed a penalty in the amount of the state and federal financial participation in the
AFDC-FC rate paid on behalf of the child commencing on the 31st day of placement and
continuing until the child is removed.

(h) The department shall develop regulations to obtain payment of assessed penalties
as provided in this section. For audit purposes and the application of penalties for RCL
13 and RCL 14 programs, the department shall apply statutory provisions that were in
effect during the period for which the audit was conducted.

(i) (1) Nothing in this subdivision shall prohibit a group home classified at RCL 13 or
RCL 14 for purposes of the AFDC-FC program, from accepting private placements of
children.

(2) When a referral is not from a public agency and no public funding is involved,
there shall be no requirement for public agency review or determination of need.

(3) Children subject to paragraphs (1) and (2) shall have been assessed as seriously
emotionally disturbed, as described in subdivision (a) of Section 5600.3, and subject to
Section 1502.45 of the Health and Safety Code, by a licensed mental health
professional, as defined in subdivision (g) of Section 4096.

(j) A child shall not be placed in a group home program classified at an RCL 13 or RCL
14 if the placement is paid for with county-only funds unless the child is assessed as
seriously emotionally disturbed, as described in subdivision (a} of Section 5600.3, and
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subject to Section 1502.45 of the Health and Safety Code, by a licensed mental health
professional, as defined in subdivision (g) of Section 4096.

(k) This section shall only apply to a group home that has been granted an extension
pursuant to the exception process described in subdivision {d) of Section 11462.04.

(1) This section shall become operative on January 1, 2017.

{(m) This section shall remain in effect only until January 1, 2019, and as of that date
is repealed, unless a later enacted statute, that is enacted before January 1, 2019,
deletes or extends that date.

SEC. 77.

Section 11462.02 of the Welfare and Institutions Code is amended to read:

11462.02.

(a) Notwithstanding paragraph (2} of subdivision {a) of Section 11462, a foster care
provider licensed as a group home also may have a rate established if the group home is
operated by the County of San Mateo, as provided by subdivision (h) of Section 11400.

(b) This section shall remain in effect only until January 1, 2017, and as of that date is
repealed, unless a later enacted statute, that is enacted before January 1, 2017, deletes
or extends that date.

SEC, 78.

Section 11462.02 is added to the Welfare and Institutions Code, to read:

11462.02.

(a) Any existing county-operated foster family agency or group home, including the
group home operated by the County of San Mateo, shall, commencing January 1, 2017,
be classified as, and shall meet all of the requirements of, a foster family agency or a
short-term residential treatment center, as defined respectively in subdivisions (g) and
(ad) of Section 11400, to be eligible to receive AFDC-FC funds.

(b) Notwithstanding any other law, the State Department of Social Services may
license a county as a foster family agency or as a short-term residential treatment
center.

(¢} If a county exercises its option to operate a foster family agency or a short-term
residential treatment center, the county shali submit an application and shall comply
with the requirements of Chapter 3 (commencing with Section 1500) of Division 2 of the
Health and Safety Code related to foster family agency programs or a short-term
residential treatment center, as applicable.

(d) A county that requests, and is granted, a license for a foster family agency or
short-term residential treatment center shall apply for an AFDC-FC rate pursuant to
Section 11462 or 11463, as applicable.

(e) As a condition for eligibility for an AFDC-FC rate for a short-term residential
treatment center or a foster family agency, the county shall comply with all applicable
law concerning a short-term residential treatment center or foster family agency,
including, but not limited to, the following provisions related to licensing, rate, audit, due
process, enforcement, and overpayment collection:

(1) Chapter 3 (commencing with Section 1500) of Division 2 of the Health and Safety
Code,

(2) Article 10 (commencing with Section 360) of Chapter 2 of Part 1 of Division 2 of
this code.

(3) Article 18 (commencing with Section 725) of Chapter 2 of Part 1 of Division 2 of
this code.

(4) Article 22 {(commencing with Section 825) of Chapter 2 of Part 1 of Division 2 of
this code.

(5) Article 5 (commencing with Section 11400) of Chapter 2 of Part 3 of Division 9 of
this code.

(6) Article 6 (commencing with Section 11450) of Chapter 2 of Part 3 of Division 9 of
this code.

(f) The state is not obligated under Section 36 of Article XIII of the California
Constitution to provide any annual funding to a county to comply with this section; with
any regulation, executive order, or administrative order implementing this section; or
with any federal statute or regulation related to this section, because the county’s
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operation of a licensed short-term residential treatment center or foster family agency is
optional for the county and is not required by this section.

{g) Counties licensed to operate a foster family agency or short-term residential
treatment center shall, as a condition to receiving payment, ensure that its conflict-of-
interest mitigation plan, submitted to the department pursuant to subdivision (d) of
Section 1506.1 and subdivision (d) of Section 1562.01 of the Health and Safety Code,
addresses, but is not limited to, the following:

(1) A decision to place children and youth in a county-operated facility when
alternative appropriate placement options exist.

(2) The reporting by county staff to the department or other agencies of observed
noncompliant conditions or health and safety concerns in county-operated foster family
agencies or short-term residential treatment centers.

(3) The cross-reporting of reports received from mandatory child abuse and neglect
reporters involving county-operated foster family agencies and short-term residential
treatment center programs.

(4) Disclosures of fatalities and near fatalities of children placed in county-operated
foster family agencies and short-term residential treatment centers.

(h) This section shall become operative on January 1, 2017.

SEC. 79.

Section 11462.021 is added to the Welfare and Institutions Code, to read:

11462.021.

(a) Notwithstanding paragraph (2) of subdivision (a) of Section 11462, a foster care
provider licensed as a group home also may have a rate established if the group home is
operated by the County of San Mateo, as provided by subdivision (h) of Section 11400.

(b) This section shall only apply to a group home that has been granted an extension
pursuant to the exception process described in subdivision {(d) of Section 11462.04.

(c) This section shall become operative on January 1, 2017.

(d) This section shall remain in effect only until January 1, 2019, and as of that date is
repealed, unless a later enacted statute, that is enacted before January 1, 2019, deletes
or extends that date.

SEC. 80.

Section 11462.022 is added to the Welfare and Institutions Code, to read:

11462.022.

(a) Upon meeting the licensure requirements pursuant to Section 1530.8 of the Health
and Safety Code, a county child welfare agency operating a temporary shelter care
facility, as defined in Section 1530.8 of the Health and Safety Code, shall comply with
this section.

(b) Prior to detaining the child in the temporary shelter care facility, the child welfare
agency shall make reasaonable efforts, consistent with current law, to place the child with
a relative, tribal member, nonrelative extended family member, or in a licensed,
certified, approved or tribally approved foster family home or approved resource family.
When the child welfare agency has reason to believe that the child is or may be an
Indian child, the agency shall make active efforts to comply with the federal Indian Child
Welfare Act placement preferences, as required by subdivision (k) of Section 361.31.

(c) A child may be detained or placed in a temporary shelter care facility only for the
duration necessary to enable the county placing agency to perform the required
assessments and to appropriately place the chiid.

(d) Upon admission, the temporary shelter care facility shall provide each child with
health, mental health, and developmental screenings, as applicable. Commencing when
a child is admitted into a temporary shelter care facility, and continuing until the child’s
discharge from the facility, the county welfare agency shall continuously strive to identify
and place the child in an appropriate ficensed or approved home or facility.

(e) The temporary shelter care facility shall ensure that the following services, at a
minimum, are identified in the facility’s plan of operation and are available to children
detained at the facility:

(1) Medical, developmental, behavioral, and mental health assessments based on the
information obtained through the screenings required pursuant to subdivision (d).
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(2) Based on the screening, assessments, and other information obtained about the
child, identification of the appropriate placement resources that meet the child’s needs.

{3) Trauma-informed services and interventions.

(4) Crisis intervention services.

(5) Care and supervision provided by trauma-informed trained and qualified staff.

(6) Referrals to and coordination with service providers who can meet the medical,
developmental, behavioral, or mental health needs of the child identified upon
admission.

(7) Educational services to ensure the child’s educational progress, including efforts to
maintain the child in his or her school of origin if practical.

(8) Visitation services, including the ability to provide court-ordered, supervised
visitation.

(9) Structured indoor and outdoor activities, including recreational and social
programs.

(10) Transportation and other forms of support to ensure, to the extent possible, the
child’s ability to attend and participate in important milestone events.

(11) Mentorship and peer support-type programs.

(f) (1) In no case shall the detention or placement in a temporary shelter care facility
exceed 10 calendar days. For any stay that exceeds 10 calendar days, the child welfare
agency shall submit a written report to the department, within 24 hours of an overstay,
that shall include a description of the reasons and circumstances for the child’s overstay,
and shall be signed by the county child welfare agency director or his or her designee.
The department may choose not to issue a citation to the county for a violation of the
10-day placement limit when, based on the information contained in the report, the
overstay Is reasonable and the county is complying with subdivision (d).

(2) The child welfare agency may permit any child or youth to access assessment and
other services described in subdivision (d) or (e) while in an out-of-home placement,

(3) To ensure the protection of children placed in temporary shelter care facilities, the
child welfare agency shall separate children placed in temporary shelter care facilities
pursuant to subdivision (b) from children returning to the shelter due to a failed
placement, when possible, when circumstances warrant that separation. Temporary
shelters shall staff as necessary to adequately supervise children to ensure an
appropriate environment for al! children present.

{g) At the request of the county, the department shall provide technical assistance
necessary for the implementation of this section.

(h) The department, in consultation with the counties, shall provide a report to the
Legislature no later than January 1, 2021, that shall include the number of children and
youth served by temporary shelter care facilities, characteristics of children detained in
these facilities, and whether there is a continued need for the licensing and operation of
temporary shelter care facilities.

SEC. 81.

Section 11462.04 of the Welfare and Institutions Code is amended to read:

11462.04.

(a) Notwithstanding any other law, no new group home rate or change to an existing
rate shall be established pursuant to Section 11462. An application shall not be accepted
or processed for any of the following:

(1) A new program.

(2) A new provider.

(3) A program change, such as a rate classification level (RCL) increase.

{4) A program capacity increase.

(5) A program reinstatement.

(b) Notwithstanding subdivision (a), the department may grant exceptions as
appropriate on a case-by-case basis, based upon a written request and supporting
documentation provided by county placing agencies, including county welfare or
probation directors,

(c) (1) For the 2012-13, 2013-14, and 2014-15 fiscal years, notwithstanding
subdivision (b), for any program below RCL 10, the only exception that may be sought
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and granted pursuant to this section is for an application requesting a program change,
such as an RCL increase. The authority to grant other exceptions does not apply to
programs below RCL 10 during these fiscal years.

(2) Notwithstanding paragraph (1), commencing January 1, 2017, no exception shall
be granted for any program below RCL 10.

(d) This section shall remain in effect only until January 1, 2017, and as of that date is
repealed, unless a later enacted statute, that is enacted before January 1, 2017, deletes
or extends that date.

SEC. 82.

Section 11462.04 is added to the Welfare and Institutions Code, to read:

11462.04,

(a) Notwithstanding any other law, commencing January 1, 2017, no new group home
rate or change to an existing rate shall be established pursuant to the Rate Classification
Level (RCL) system.

(b) Notwithstanding subdivision (a), the department may grant an exception as
appropriate, on a case-by-case basis, when a written request and supporting
documentation are provided by a county placing agency, including a county welfare or
probation director, that absent the granting of that exception, there is a material risk to
the welfare of children due to an inadequate supply of appropriate alternative placement
options to meet the needs of children.

(c) For group homes being paid under the RCL system, and those granted an
exception pursuant to paragraph (b), group home rates shall terminate on December 31,
2016, unless granted an extension under the exception process in subdivision (d).

(d) A group home may request an exception to extend its rate as follows:

(1) The department may grant an extension for up to two years, through December
31, 2018, except as provided in paragraph (2), on a case-by-case basis, when a written
request and supporting documentation are provided by a county placing agency,
including a county welfare or probation director, that absent the granting of that
exception, there is a material risk to the welfare of children due to an inadequate supply
of appropriate alternative placement options to meet the needs of children. The
exception may include time to meet the program accreditation requirement or the
mental health certification requirement.

(2) Pursuant to Section 11462.041, the department may grant an extension to a
group home beyond December 31, 2018, upon a provider submitting a written request
and the county probation department providing documentation stating that absent the
grant of that extension, there is a significant risk to the safety of the youth or the public,
due to an inadequate supply of short-term residential treatment centers or resotrce
families necessary to meet the needs of probation youth. The extension granted to any
provider through this section may be reviewed annually by the department if concerns
arise regarding that provider’s facility. Pursuant to subdivision (e) of Section 11462.041,
the final report submitted to the Legislature shall address whether or not the extensions
are still necessary.

(3) The exception shall allow the provider to continue to receive the rate under the
prior ratesetting system.

(4) A provider granted an extension pursuant to this section shall continue to operate
and be governed by the applicable laws and regulations that were operative on
December 31, 2018.

(e} Upon termination of an existing group home rate under the RCL system, a new
rate shall not be paid until an application Is approved and a rate is granted by the
department pursuant fo Section 11462 as a short-term residential treatment center or
pursuant to Section 11463 as a foster family agency.

(f) The department shall, in the development of the new rate structures, consider and
provide for placement of all children who are displaced as a result of reclassification of
treatment facilities,

{g) This section shall become operative on January 1, 2017.

SEC. 83.

Section 11462.041 is added to the Welfare and Institutions Code, to read:
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11462.041,

(a) The Legislature recognizes that group homes are one of the primary placement
options utilized by probation departments to avoid inappropriate housing of youth in a
detention hall, more so since the 2007 realignment of most juvenile offenders from state
supervision to county supervision. In order to further improve outcomes for these youth,
targeted efforts will be required at the state and local levels to create sufficient capacity
in home-based family care and in short-term residential treatment centers in order to
serve these youth safely in the least restrictive, family-based settings, whenever
possible. This increased capacity is needed in both the number of related and unrelated
family-based caregivers, in the caregivers’ ability to meet the needs of probation youth,
and in the services and supports available to these caregivers. Additionally, there must
be sufficient capacity in short-term residential treatment centers to meet the needs of
probation youth and ensure public safety.

(b) To meet the capacity needs described in subdivision (a), commencing on January
1, 2016, county probation departments shall do all of the following:

(1)} Work with group home providers to develop short-term residential treatment
center programs that meet the treatment needs of probation supervised youth in foster
care,

(2) Work with foster family agencies and other community-based organizations to
develop strategies to recruit, retain, and support specialized foster homes for probation
youth.

(3) Work with the department on strategies to identify, engage, and support relative
caregivers,

(4) Work with the department to define probation youth outcome measures to be
coliected and analyzed to assess implementation of this act.

(c) To support the activities described in subdivision (b}, commencing on January 1,
2016, the department, in consultation with the Chief Probation Officers of California,
shall do all of the following:

(1) Work with providers, courts, and county probation departments to develop
capacity for home-based family care.

(2) Work with short-term residential treatment centers and foster family agencies to
address the treatment needs of specific probation populations, including, but not limited
to, sex offenders, youth with gang affiliations, youth who currently are placed out of
state, and youth with mental iliness,

(3) Develop appropriate rate structures to support probation foster youth in home-
based family care.

(4) Identify strategies to address the systemic challenges specific to smal! and rural
counties in meeting the needs of probation foster youth in need of placement or
treatment services.

(5) Provide technical assistance to existing group home providers interested in serving
probation youth during the transition to the short-term residential treatment center or
foster family agency models outlined in this act.

(6) Provide technical assistance related to implementation of this section to any
requesting county probation department.

(d) Beginning January 1, 2018, the department, in consultation with the Chief
Probation Officers of California, shall assess the capacity and quality of placement
options for probation youth in foster care, including home-based family care and short-
term residential treatment centers. This assessment shall include:

(1) The number and type of placement options.

(2) Whether short-term residential treatment centers have developed programming
tailored to address the propensity of probation youth to run away.

(3) The degree to which foster family agencies, community-based service providers,
and county probation departments have developed the programs and services necessary
to recruit, retain, and support foster families and relative caregivers serving foster youth
supervised by probation departments.

(4) Any need for additional training and technical assistance to be provided to short-
term residential treatment centers or foster family agency providers.
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(e) The department, in consultation with the Chief Probation Officers of California and
the counties, shall provide an interim report, pursuant to Section 9795 of the
Government Code, to the Legislature no later than January 10, 2019, and a final report,
pursuant to Section 9795 of the Government Code, to the Legislature no later than
January 10, 2021, which shall incdlude the number of youth served in home-based family
care, in short-term residential treatment centers, and in group homes, characteristics of
youth in these placement types, and whether there is a continued need for probation
placement in group homes. The reports aiso shall provide recommendations on any
further technical assistance and training, if needed, to facilitate county probation
departments, county child weifare departments, DSS, and providers in strengthening the
continuum of care for justice-involved youth.

SEC. 84.

Section 11463 of the Welfare and Institutions Code is amended to read:

11463,

(a) (1) The department, with the advice, assistance, and cooperation of the counties
and foster care providers, shall develop, implement, and maintain a ratesetting system
for foster family agencies.

(2) No county shall be reimbursed for any percentage increases in payments, made on
behalf of AFDC-FC funded children who are placed with foster family agencies, that
exceed the percentage cost-of-living increase provided in any fiscal year beginning on
January 1, 1990, as specified in subdivision (c) of Section 11461,

{b) The department shall develop regulations specifying the purposes, types, and
services of foster family agencies, including the use of those agencies for the provision
of emergency shelter care. A distinction, for ratesetting purposes, shall be drawn
between foster family agencies that provide treatment of children in foster families and
those that provide nontreatment services,

{(¢) The department shall develop and maintain regulations specifying the procedure
for the appeal of department decisions about the setting of an agency’s rate.

(d) On and after July 1, 1998, the schedule of rates, and the components used in the
rate calculations specified in the department’s regulations, for foster family agencies
shall be increased by 6 percent, rounded to the nearest dollar. The resultant amounts
shall constitute the new schedule of rates for foster family agencies.

(e) (1) On and after July 1, 1999, the schedule of rates and the components used in
the rate calculations specified in the department's regulations for foster family agencies
shall be adjusted by an amount equal to the California Necessities Index computed
pursuant to Section 11453, rounded to the nearest dollar, subject to the availability of
funds. The resultant amounts shall constitute the new schedule of rates for foster family
agencies, subject to further adjustment pursuant to paragraph (2).

(2) In addition to the adjustment specified in paragraph (1), commencing January 1,
2000, the schedule of rates and the components used in the rate calculations specified in
the department’s regulations for foster family agencies shall be increased by 2.36
percent, rounded to the nearest dollar. The resultant amounts shall constitute the new
schedule of rates for foster family agencies.

(f) For the 1999-2000 fiscal year, foster family agency rates that are not determined
by the schedule of rates set forth in the department’s reguiations, shail be increased by
the same percentage as provided in subdivision (e).

(g) (1) For the 2000-01 fiscal year and each fiscal year thereafter, the foster family
agency rate shall be supplemented by one hundred dollars ($100) for clothing per year
per child in care, subject to the availability of funds. The supplemental payment shall be
used to supplement, and shall not be used to supplant, any clothing allowance paid in
addition to the foster family agency rate.

(2) Notwithstanding paragraph (1), commencing with the 2012-13 fiscal year, and
each fiscal year thereafter, no supplemental clothing allowance shall be provided,
because the rate issued in accordance with paragraph (1) of subdivision (m) takes the
cost of clothing into account.

(h) In addition to the adjustment made pursuant to subdivision (e}, the component for
social work activities in the rate calculation specified in the department’s regulations for
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foster family agencies shall be increased by 10 percent, effective January 1, 2001. This
additional funding shall be used by foster family agencies solely to supplement staffing,
salaries, wages, and benefit levels of staff performing social work activities. The
schedule of rates shall be recomputed using the adjusted amount for social work
activities. The resultant amounts shall constitute the new schedule of rates for foster
family agencies. The department may require a foster family agency receiving this
additional funding to certify that the funding was utilized in accordance with the
provisions of this section.

(i) The increased rate provided by subparagraph (C) of paragraph (1) of subdivision
(d) of Section 11461 shall not be used to compute the monthly amount. that may be paid
to licensed foster family agencies for the placement of children in certified foster homes.

(7) The total foster family agency rate by age group in effect as of January 1, 2008,
paid to licensed foster family agencies for the placement of children in certified foster
family homes, shall be reduced by 10 percent, effective October 1, 2009. The foster
family agency shall have flexibility in applying the reduction, however, nothing shall be
deducted from the child base rate, as defined in departmental regulations. When the
rate is restored to at least the rate in effect on September 1, 2009, the director shail
issue the declaration described in Section 1506.3 of the Heaith and Safety Code.

(k) Effective October 1, 2009, the total foster family agency rate by age group, in
effect for those agency rates that are not determined by the schedule of rates set forth
in the department’s regulations, shall be reduced by the same percentage and in the
same manner as provided for in subdivision (j).

(/) (1) The department shall determine, consistent with the requirements of this
section and other relevant requirements under law, the rate category for each foster
family agency on a biennial basis, Submission of the biennial rate application shall be
according to a schedule determined by the department,

(2) The department shall adopt regulations to implement this subdivision. The
adoption, amendment, repeal, or readoption of a regulation authorized by this
subdivision is deemed to be necessary for the immediate preservation of the public
peace, health and safety, or general welfare, for purposes of Sections 11346.1 and
11349.6 of the Government Code, and the department is hereby exempted from the
requirement to describe specific facts showing the need for immediate action.

(m) (1) On and after July 1, 2012, the basic rate payment that shall be made to the
certified parent pursuant to this section for care and supervision of a child who is living
in a certified home of a foster family agency, as defined in Section 11400, shall equal the
basic rate for children based in a licensed or approved home, as specified in paragraph
(1) of subdivision (g} of Section 11461.

(2) The basic rate payment to the certified parent made pursuant to paragraph (1)
shall be adjusted annually on July 1, by the annual percentage change in the California
Necessities Index, in accordance with paragraph (2) of subdivision (g) of Section 11461.
The adjustment in this paragraph shall be in lieu of any adjustment pursuant to
subdivision (e).

(n) Notwithstanding any other law, the changes to the basic rate payment specified in
subdivision (m) shall not change the remaining components of the foster family agency
rate. The new foster family agency rate shall be increased only by the amounts specified
pursuant to subdivision (m). The resulting amounts shall constitute the new schedule of
rates for foster family agencies, which shall be issued by all-county letters or similar
instructions from the department.

(o) Beginning in the 2011-12 fiscal year, and for each fiscal year thereafter, funding
and expenditures for programs and activities under this section shall be in accordance
with the requirements provided in Sections 30025 and 30026.5 of the Government
Code.

{p) (1) Notwithstanding the rulemaking provisions of the Administrative Procedure Act
(Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code), the department may implement, interpret, or make specific the
changes to this section made by the act that added this section, and amend and repeal
regulations and orders subject to this section and adopted by the department by means
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of all-county letters or similar instructions from the department until regulations are
adopted. The department shall adopt emergency regulations no later than July 1, 2014,
The department may readopt any emergency regulation authorized by this section that
is the same as, or substantially equivalent to, an emergency regulation previously
adopted under this section.

(2) The initial adoption of emergency regulations pursuant to this section and one
readoption of emergency regulations shall be deemed an emergency and necessary for
the immediate preservation of the public peace, health, safety, or general welfare. Initial
emergency regulations and the one readoption of emergency regulations authorized by
this section shali be exempt from review by the Office of Administrative Law. The initial
emergency regulations and the one readoption of emergency regulations authorized by
this section shall be submitted to the Office of Administrative Law for filing with the
Secretary of State and each shall remain in effect for no more than 180 days, by which
time final requlations may be adopted.

{q) This section shall remain in effect only until January 1, 2017, and as of that date is
repealed, unless a later enacted statute, that is enacted before January 1, 2017, deletes
or extends that date.

SEC. 85.

Section 11463 is added to the Welfare and Institutions Code, to read:

11463.

(a) The department shall commence development of a new payment structure for the
Title IV-F funded foster family agency placement option that maximizes federal funding,
in consultation with county placing agencies.

(b) The department shall develop a payment system for foster family agencies that
provide treatment, intensive treatment, and therapeutic foster care programs, and shall
consider ali of the folowing factors:

(1) Administrative activities that are eligible for federal financial participation provided,
at county request, for and to county-licensed or approved family homes and resource
families, intensive case management and supervision, and services to achieve legal
permanency or successful transition to adulthood.

(2) Social work activities that are eligible for federal financial participation under Title
IV-E of the Social Security Act.

(3) Social work and mental health services eligible for federal financial participation
under Title XIX of the Social Security Act.

(4) Intensive treatment or therapeutic services in the foster family agency.

(5) Core services, made available to children and nonminor dependents either directly
or secured through formal agreements with other agencies, which are trauma informed
and culturally relevant and include:

(A) Specialty mental health services for children who meet medical necessity criteria
for specialty mental health services under the Medi-Cal Early and Periodic Screening,
Diagnosis, and Treatment program, as the criteria are described in Section 1830.210 of
Title 9, of the California Code of Regulations.

(B) Transition support services for children, youth, and families upon initial entry and
placement changes and for families who assume permanency through reunification,
adoption, or guardianship.

(C) Educational and physical, behavioral, and mental health supports, including
extracurricular activities and social supports.

(D) Activities designed to support transition-age youth and nonminor dependents in
achieving a successful adulthood.

(E) Services to achieve permanency, including supporting efforts to reunify or achieve
adoption or guardianship and efforts to maintain or establish relationships with parents,
siblings, extended family members, tribes, or others important to the child or youth, as
appropriate,

(F) When serving Indian children, as defined in subdivisions (a) and (b) of Section
224.1, the core services specified in subparagraphs (A) to (E), inclusive, shall be
provided to eligible children consistent with active efforts pursuant to Section 361.7.

hitps:/iwww.leginfo.ca.govipub/15-16/billiasmiab_0401-0450/ab_403_bili_20151011_chaptered.him 1347190



7/15/26, 9:16 AM AB 403 Assembly Bl - CHAPTERED

{G) The core services specified in subparagraphs (A) to (F), inclusive, are not intended
to duplicate services already available to foster children in the community, but to
support access to those services and supports to the extent already available. Those
services and supports may include, but are not limited to, foster youth services available
through county offices of education, Indian Health Services, and school-based
extracurricular activities,

(6) Staff training.

(7) Health and Safety Code requirements.

(8) A process for accreditation that includes all of the following:

(A) Provision for all licensed foster family agencies to maintain in good standing
accreditation from a nationally recognized accreditation agency with expertise in
programs for youth group care facilities, as determined by the department.

(B) Promulgation by the department of information identifying the agency or agencies
from which accreditation shall be required.

(C) Provision for timely reporting to the department of any change in accreditation
status.

(9} Mental health certification, including a requirement to timely report to the
department any change in mental health certificate status.

(10) Populations served, including, but not limited to, any of the following:

(A) (i) Children and youth assessed as seriously emotionally disturbed, as described in
subdivision (a) of Section 5600.3, including those placed out-of-home pursuant to an
individualized education program developed under Article 2 {(commencing with Section
56320) of Chapter 4 of Part 30 of Division 4 of Title 2 of the Education Code.

(i) Children assessed as meeting the medical necessity criteria for specialty mental
health services under the Medi-Cal Early and Periodic Screening, Diagnosis, and
Treatment program, as the criteria are described in Section 1830.210 of Title 9 of the
California Code of Regulations.

{B) AFDC-FC children and youth receiving intensive and therapeutic treatment services
in a foster family agency.

(C) AFDC-FC children and youth receiving mental health treatment services from a
foster family agency.

(11) Maximization of federal financial participation for Title IV-E and Title XIX of the
Social Security Act.

(c) The department shall develop a system of governmental monitoring and oversight
that shall be carried out in coordination with the State Department of Health Care
Services. Oversight responsibilities shall include, but not be limited to, ensuring
conformity with federal and state law, including program, fiscal, and health and safety
reviews, The state agencies shall attempt to minimize duplicative audits and reviews to
reduce the administrative burden on providers.

(d) The department shall consider the impact on children and youth being transitioned
to alternate programs as a result of the new ratesetting system.

(e) This section shall become operative on January 1, 2017.

SEC. 86.

Section 11463.01 is added to the Welfare and Institutions Code, immediately after
Section 11463, to read:

11463.01.

(a) (1) The department, with the advice, assistance, and cooperation of the counties
and foster care providers, shall develop, implement, and maintain a ratesetting system
for foster family agencies.

(2) No county shall be reimbursed for any percentage increases in payments, made on
behalf of AFDC-FC funded children who are placed with foster family agencies, that
exceed the percentage cost-of-living increase provided in any fiscal year, as specified in
subdivision (c) of Section 11461.

(b} The department shall develop regulations specifying the purposes, types, and
services of foster family agencies, including the use of those agencies for the provision
of emergency shelter care,
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(c) The department shall develop and maintain regulations specifying the procedures
for the appeal of department decisions about the setting of an agency’s rate.

(d) No supplemental clothing allowance shall be provided, because the rate issued in
accordance with paragraph (1) of subdivision () takes the cost of clothing into account.
(e) The schedule of rates for foster family agencies as set forth in Section 11463, as
that section read on January 1, 2015, shall apply for purposes of, and may be modified

pursuant to, this section.

(f) (1) The department shall determine, consistent with the requirements of this
section and other relevant requirements under law, the rate category for each foster
family agency on a biennial basis. Submission of the biennial rate application shall be
according to a schedule determined by the department.

(2) The department shall adopt requlations to implement this subdivision. The
adoption, amendment, repeal, or readoption of a regulation authorized by this
subdivision is deemed to be necessary for the immediate preservation of the public
peace, health and safety, or general welfare, for purposes of Sections 11346.1 and
11349.6 of the Government Code, and the department is hereby exempted from the
requirement to describe specific facts showing the need for immediate action.

(g) (1) The basic rate payment that shall be made to the certified parent pursuant to
this section for care and supervision of a chiltd who is living in a certified home of a
foster family agency, as defined in Section 11400, shall equal the basic rate for children
placed in a licensed or approved home, as specified in paragraph (1) of subdivision (g)
of Section 11461.

(2) The basic rate payment to the certified parent made pursuant to paragraph (1)
shall be adjusted annually on July 1, by the annual percentage change in the California
Necessities Index, in accordance with paragraph (2) of subdivision (g) of Section 11461.
The adjustment in this paragraph shall be in lieu of any adjustment pursuant to
subdivision {e) of Section 11463, as that section read on January 1, 2015,

(h) Notwithstanding any cother law, the changes to the basic rate paymaent specified in
subdivision {g) shall not change the remaining components of the foster family agency
rate. The new foster family agency rate shall be increased only by the amounts specified
pursuant to subdivision (g). The resulting amounts shall constitute the new schedule of
rates for foster family agencies, which shali be issued by all-county letters or similar
instructions from the department.

(i) For each fiscal year, funding and expenditures for programs and activities under
this section shall be in accordance with the requirements provided in Sections 30025 and
30026.5 of the Government Code.

(i) (1) Notwithstanding the rulemaking provisions of the Administrative Procedure Act
(Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code), the department may implement, interpret, or make specific the
changes to this section made by the act that added this section, and amend and repeal
regulations and orders subject to this section and adopted by the department by means
of all-county letters or similar instructions from the department until requlations are
adopted. The department shall adopt emergency regulations no later than July 1, 2016.
The department may readopt any emergency regulation authorized by this section that
is the same as, or substantially equivalent to, an emergency regulation previously
adopted under this section.

{2) The initial adoption of emergency regulations pursuant to this section and one
readoption of emergency regulations shall be deemed an emergency and necessary for
the immediate preservation of the public peace, health, safety, or general welfare. Initial
emergency regulations and the one readoption of emergency regulations authorized by
this section shall be exempt from review by the Office of Administrative Law. The initial
emergency regulations and the one readoption of emergency regulations authorized by
this section shall be submitted to the Office of Administrative Law for filing with the
Secretary of State and each shall remain in effect for no more than 180 days, by which
time final regulations may be adopted.

(k) This section shall only apply to a foster family agency that has been granted an
extension pursuant to the exception process described in subdivision (d) of Section
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11463.1.

(/) This section shall become operative on January 1, 2017,

(m)} This section shall remain in effect only until January 1, 2018, and as of that date
is repealed, unless a later enacted statute, that is enacted before January 1, 2018,
deletes or extends that date.

SEC, 87.

Section 11463.1 is added to the Welfare and Institutions Code, to read:

11463.1,

(a) Notwithstanding any other law, commencing January 1, 2017, no new foster family
agency shall be established pursuant to the rate in effect through December 31, 2016,

(b) Notwithstanding subdivision (a), the department may grant an exception as
appropriate, on a case-by-case basis, when a written request and supporting
documentation are provided by a county placing agency, including a county welfare or
probation director, that absent the granting of that exception, there is a material risk to
the welfare of children due to an inadequate supply of appropriate alternative placement
options to meet the needs of children or youth.

(c) Rates for foster family agencies paid under the prior rate system, and those
granted an exception pursuant to subdivision (b), shall terminate on December 31,
2016, uniess granted an extension under the exception process in subdivision (d).

(d) A foster family agency may request an exception to extend its rate as follows:

(1) The department may grant an extension for up to two years, through December
31, 2018, on a case-~by~case basis, when a written request and supporting
documentation are provided by a county placing agency, including a county welfare or
probation director, that absent the granting of that exception, there is a material risk to
the welfare of children or youth due to an inadequate supply of appropriate alternative
placement options to meet the needs of children. The exception may include time to
meet the accreditation requirement or the mental heailth certification requirement.

{2) The exception shall allow the provider to continue to receive the rate under the
prior ratesetting system.

{e) Upon termination of an existing foster family agency rate under the prior rate
system, a new rate shall not be paid until an application is approved and a rate is
granted by the department pursuant to Section 11463 as a foster family agency or
Section 11462 as a short-term residential treatment center.

(f) The department shall, in the development of the new rate structures, consider and
provide for placement of all children who are displaced as a result of reclassification of
treatment facilities.

(g) This section shall remain in effect only until January 1, 2019, and as of that date is
repealed, unless a later enacted statute, that is enacted before January 1, 2019, deletes
or extends that date.

SEC. 88.

Section 11465 of the Welfare and Institutions Code is amended to read:

11465,

(a) When a child is living with a parent who receives AFDC-FC or Kin-GAP benefits, the
rate paid to the provider on behalf of the parent shall include an amount for care and
supervision of the child.

(b) For each category of eligible licensed community care facility, as defined in Section
1502 of the Health and Safety Code, the department shall adopt regulations setting forth
a uniform rate to cover the cost of care and supervision of the child in each category of
eligible licensed community care facility.

(c) (1) On and after July 1, 1998, the uniform rate to cover the cost of care and
supervision of a child pursuant to this section shall be increased by 6 percent, rounded
to the nearest dollar. The resultant amounts shall constitute the new uniform rate.

(2) (A) On and after July 1, 1999, the uniform rate to cover the cost of care and
supervision of a child pursuant to this section shall be adjusted by an amount equal to
the California Necessities Index computed pursuant to Section 11453, rounded to the
nearest dollar. The resultant amounts shall constitute the new uniform rate, subject to
further adjustment pursuant to subparagraph (B).
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(B) In addition to the adjustment specified in subparagraph (A}, on and after January
1, 2000, the uniform rate to cover the cost of care and supervision of a child pursuant to
this section shall be increased by 2.36 percent, rounded to the nearest doliar. The
resultant amounts shall constitute the new uniform rate.

(3) Subject to the availability of funds, for the 2000-01 fiscal year and annually
thereafter, these rates shail be adjusted for cost of living pursuant to procedures in
Section 11453.

(4) On and after January 1, 2008, the uniform rate to cover the cost of care and
supervision of a child pursuant to this section shall be increased by 5 percent, rounded
to the nearest doliar. The resulting amount shall constitute the new uniform rate.

(d) {1) Notwithstanding subdivisions (a) to {c), inclusive, the payment made pursuant
to this section for care and supervision of a child who is living with a teen parentin a
whole family foster home, as defined in Section 11400, shall equal the basic rate for
children placed in a licensed or approved home as specified in subdivisions (a) to (d),
inclusive, and subdivision (g), of Section 11461,

(2) {A) The amount paid for care and supervision of a dependent infant living with a
dependent teen parent receiving AFDC-FC benefits in a group home placement shall
eqgual the infant supplement rate for group home placements,

(B) Commencing January 1, 2017, the amount paid for care and supervision of a
dependent infant living with a dependent teenage parent receiving AFDC-FC benefits in a
short-term residential treatment center shall equal the infant supplement rate for short-
term residential treatment centers established by the department.

(3) (A) The caregiver shall provide the county child welfare agency or probation
department with a copy of the shared responsibility plan developed pursuant to Section
16501.25 and shall advise the county child welfare agency or probation department of
any subsequent changes to the plan. Once the plan has been completed and provided to
the appropriate agencies, the payment made pursuant to this section shall be increased
by an additional two hundred dollars ($200) per month to reflect the increased care and
supervision while he or she is placed in the whole family foster home.

(B) A nonminor dependent parent residing in a supervised independent living
placement, as defined in subdivision (w) of Section 11400, who develops a written
parenting support plan pursuant to Section 16501.26 shall provide the county child
welfare agency or probation department with a copy of the plan and shall advise the
county child welfare agency or probation department of any subsequent changes to the
plan. The payment made pursuant to this section shall be increased by an additional two
hundred dollars {$200) per month after all of the following have been satisfied:

(i) The plan has been completed and provided to the appropriate county agency.

(ii) The plan has been approved by the appropriate county agency.

(i} The county agency has determined that the identified responsible adult meets the
criteria specified in Section 16501.27.

{(4) In a year in which the payment provided pursuant to this section is adjusted for
the cost of living as provided in paragraph (1) of subdivision (c), the payments provided
for in this subdivision shali also be increased by the same procedures.

(5) A Kin-GAP relative who, immediately prior to entering the Kin-GAP program, was
designated as a whole family foster home shall receive the same payment amounts for
the care and supervision of a child who is living with a teen parent they received in
foster care as a whole family foster home.

{6) On and after January 1, 2012, the rate paid for a child living with a teen parent in
a whole family foster home as defined in Section 11400 shall also be paid for a child
living with a nonminor dependent parent who is eligible to receive AFDC-FC or Kin-GAP
pursuant to Section 11403.

SEC. 89,

Section 11466 is added to the Welfare and Institutions Code, to read:

11466.

For the purposes of this section to Section 114691.1, inclusive, “provider” shall mean a
group home, short-term residential treatment center, a foster family agency that
provides treatment services, and similar foster care business entities.
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SEC. 90.

Section 11466.2 of the Welfare and Institutions Code is amended to read:

11466.2,

(a) (1) The department shall perform or have performed group home program and
fiscal audits as needed. Group home programs shall maintain all child-specific,
programmatic, personnel, fiscal, and other information affecting group home ratesetting
and AFDC-FC payments for a period not less than five years.

(2} Notwithstanding paragraph (1), the department shall not establish an
overpayment based upon a nonprovisional program audit conducted on less than a one-
year audit period.

(3) Notwithstanding paragraph (2}, the department may conduct audits covering a
period of less than 12 months. Based upon the findings of these audits, the department
may reduce a group home program’s AFDC-FC rate or RCL pursuant to this paragraph.

(A) In an audit of a period of less than 12 months, if a provider's audited RCL is no
more than three levels below the paid RCL, the provider’s rate and RCL will be reduced
to the audited RCL. The provider will be allowed the opportunity to bring a program into
compliance with the paid RCL..

(B) In an audit of a period of less than 12 months, if the provider’s audited RCL is
more than three ievels below the paid RCL, the department shall conduct an audit as
identified in paragraph (2) of subdivision (a) of Section 11466.2. The provider will be
allowed the opportunity to bring a program into compliance with the paid RCL.

(C) For audit purposes, when the group home program serves a mixture of AFDC-FC
eligible and ineligible children, the weighted hours for child care and social work services
provided and the capacity of the group home shall be adjusted by the ratio of AFDC-FC
eligible children to all children in placement.

(D) A group home provider may request a hearing of the department’s RCL
determination under subparagraph (A) no later than 30 days after the date the
department issues its RCL determination. The department’s RCL determination shall be
final if the group home provider does not request a hearing within the prescribed time.
Within 60 days of receipt of the request for hearing, the department shail conduct a
hearing on the RCL determination. The standard of proof shall be the preponderance of
the evidence and the burden of proof shall be on the department. The hearing officer
shall issue the proposed decision within 45 days of the close of the evidentiary record.
The director shall adopt, reject, or modify the proposed decision, or refer the matter
back to the hearing officer for additional evidence or findings within 100 days of
issuance of the proposed decision. If the director takes no action on the proposed
decision within the prescribed time, the proposed decision shall take effect by operation
of law,

(b) (1) The department shall develop regulations to correct a group home program’s
RCL, and to adjust the rate and to recover any overpayments resulting from an
overstatement of the projected level of care and services.

(2) The department shall modify the amount of the overpayment pursuant to
paragraph (1) in cases where the level of care and services provided per child in
placement equals or exceeds the level associated with the program’s RCL. In making this
modification, the department shall determine whether services other than child care
supervision were provided to children in placement in an amount that is at least
proportionate, on a per child basis, to the amount projected in the group home’s rate
application. In cases where these services are provided in less than a proportionate
amount, staffing for child care supervision in excess of its proportionate share shall not
be substituted for nonchild care supervision staff hours.

(¢) (1) In any audit conducted by the department, the department, or other public or
private audit agency with which the department contracts, shall coordinate with the
department’s licensing and ratesetting entities so that a consistent set of standards,
rules, and auditing protocols are maintained. The department, or other public or private
audit agency with which the department contracts, shall make available to ail group
home providers, in writing, any standards, rules, and auditing protocols to be used in
those audits.
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(2) The department shall provide exit interviews with providers whenever deficiencies
found are explained and the opportunity exists for providers to respond. The department
shall adopt regulations specifying the procedure for the appeal of audit findings.

(d) This section shall remain in effect only until January 1, 2017, and as of that date is
repealed, unless a later enacted statute, that is enacted before January 1, 2017, deletes
or extends that date.

SEC. 91.

Section 11466.2 is added to the Welfare and Institutions Code, to read:

11466.2,

(a) (1) The department shall perform or have performed provider program and fiscal
audits as needed. Provider programs shall maintain all child-specific, programmatic,
personnel, fiscal, and other information affecting ratesetting and AFDC-FC payments for
a period of not less than five years.

(2) A provider may request a hearing of the department’s audit determination under
this section no later than 30 days after the date the department issues its audit
determination. The department’s audit determination shall be final if the provider does
not request a hearing within the prescribed time. Within 60 days of receipt of the
request for hearing, the department shall conduct a hearing on the audit determination.
The standard of proof shall be the preponderance of the evidence and the burden of
proof shall be on the department. The hearing officer shall issue the proposed decision
within 45 days of the close of the evidentiary record. The director shall adopt, reject, or
modify the proposed decision, or refer the matter back to the hearing officer for
additional evidence or findings within 100 days of issuance of the proposed decision. If
the director takes no action on the proposed decision within the prescribed time, the
proposed decision shall take effect by operation of law.

(b) The department shall develop regulations to correct a program’s audit findings,
adjust the rate, and recover any overpayments resulting from an overstatement of the
projected level of care and services and other audit findings.

(c) (1) In any audit conducted by the department, the department, or other public or
private audit agency with which the department contracts, shall coordinate with the
department’s licensing and ratesetting entities so that a consistent set of standards,
rules, and auditing protocols are maintained. The department, or other public or private
audit agency with which the department contracts, shall make available to all providers,
in writing, any standards, rules, and auditing protocols to be used in those audits.

(2) The department shall provide exit interviews with providers, whenever deficiencies
are found, in which those deficiencies may be explained and permit providers an
opportunity to respond. The department shall adopt regulations specifying the procedure
for the appeal of audit findings.

(d) This section shall become operative on January 1, 2017.

SEC. 92.

Section 11466.21 of the Welfare and Institutions Code is amended to read:

11466.21.

(a) In accordance with subdivision (b), as a condition to receive an AFDC-FC rate for a
program including, but not limited to, a group home, a foster family agency that
provides treatment services, a short-term residential treatment center, and other similar
business entities providing foster care, the following shall apply:

(1) Any provider who expends in combined federal funds an amount at or above the
federal funding threshold in accordance with the federal Single Audit Act, as amended,
and Section 200.501 of Title 2 of the Code of Federal Regulations shall arrange to have a
financial audit conducted on an annual basis, and shall submit the annual financial audit
to the department in accordance with regulations adopted by the department, all-county
letter, or similar written instructions.

(2) Any provider who expends in combined federal funds an amount below the federal
funding threshold in accordance with the federal Single Audit Act, as amended, and
Section 200.501 of Title 2 of the Code of Federal Regulations shall annually submit to
the department a financial audit on its most recent fiscal period. The department shall
provide timely notice to the providers of the date that submission of the financial audit is
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required. That date of submission of the financial audit shail be established in
accordance with regulations adopted by the department.

(3) The scope of the financial audit shall include all of the programs and activities
operated by the provider and shall not be limited to those funded in whole or in part by
the AFDC-FC program. The financial audits shall include, but not be limited to, an
evaluation of the expenditures and accounting and control systems of the provider.

(4) The provider shall have its financial audit conducted by certified public accountants
or by state-licensed public accountants, with audit designation, who have no direct or
indirect relationship with the functions or activities being audited, or with the provider,
its board of directors, or other governing body, officers, or staff.

(5) The provider shall have its financial audits conducted in accordance with
Government Auditing Standards issued by the Comptroller General of the United States
and in compliance with generally accepted accounting principles applicable to private
entities organized and operated on a nonprofit basis.

(6) (A) Each provider shall have the flexibility to define the calendar months included
in its fiscal vear.

(B) A provider may change the definition of its fiscal year. However, the financial audit
conducted following the change shall cover all of the months since the last audit, even
though this may cover a period that exceeds 12 months.

(b) (1) In accordance with subdivision (a), as a condition to receive an AFDC-FC rate,
a provider shall submit a copy of its most recent financial audit report, except as
provided in paragraph (3).

(2) The department shall terminate the rate of a provider who fails to submit a copy of
its most recent financial audit pursuant to subdivision (a). A terminated rate shall only
be reinstated upon the provider’s submission to the department of an acceptable
financial audit.

(3) A new provider that has been incorporated for fewer than 12 calendar months
shall not be required to submit a copy of a financial audit to receive an AFDC-FC rate for
a new program. The financial audit shall be conducted on the provider’s next full fiscal
year of operation. The provider shall submit the financial audit to the department in
accordance with subdivision {a).

(4) Repeated late financial audits may result in monetary penalties or termination of
the provider’s rate as set forth in regulation, all-county letter, or similar written directive
by the department.

(c) The department shall issue a management decision letter on audit findings within
six months of receipt of the financial audit report. The management decision letter shall
clearly state whether or not the audit finding is sustained, the reasons for the decision,
and the action or actions expected of the nonprofit organization provider to repay
disallowed costs, make financial adjustments, or take other action.

SEC. 93.

Section 11466.22 of the Welfare and Institutions Code is amended to read:

11466.22.

(a) It is the intent of the Legislature to ensure overall program integrity in the AFDC-
FC program through the establishment of an effective and efficient process for the
collection of provider sustained overpayments. Furthermore, the intent of the Legislature
is to ensure that children placed in AFDC-FC programs, including, but not limited to,
group homes, short-term residential treatment centers, and foster family agencies,
receive the level of care and supervision commensurate with the program’s paid rate.

(b) For the purposes of this section, a provider is a licensee of an AFDC-FC program
listed in Section 11402, including, but not limited to, a group home, short-term
residential treatment center, foster family agency that provides treatment services, or a
similar business entity, receiving foster care maintenance payments under the AFDC-FC
program. The department may collect a sustained overpayment from the party
responsible for the sustained overpayment, regardless of whether the party remains in
the business of providing any AFDC-FC programs, and regardless of whether the
provider remains licensed by the department,
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(c) For the purposes of this section, a provider overpayment is an overpayment that
results in an audit period when a provider receives a rate reimbursement to which it is
not entitled. If a provider receives a rate reimbursement to which it is not entitled,
including, but not limited to, the provider failing to maintain a license, or failing to
maintain its status as a nonprofit organization, or due to an overpayment determined as
described in paragraph (1) of subdivision (d). If a provider receives a rate to which it is
not entitled it shall be liable to repay the overpayment.

(d) (1) Overpayments shall be determined by either a provider audit pursuant to
Section 11466.21, a department audit conducted pursuant to Section 11466.2, a
management decision letter, or a provider self-reporting an overpayment. A self-
reported overpayment may include a finding in the financial audit report submitted by
the provider whether that finding is formally made in the financial audit report or
discovered through department review of the report or other provider submission.

(2) If a hearing is not requested, or on the 60th day after an informal decision if a
provider or the department does not file a notice of intent to file a formal appeal, or on
the 30th day following a formal appeal hearing decision, whichever is latest, a provider
overpayment shall be sustained for collection purposes and the department shall issue a
demand letter for repayment of the sustained overpayment.

(3) The department shall establish a voluntary repayment agreement procedure with a
maximum repayment period of nine years. The procedure shall take into account the
amount of the overpayment, projected annual income of the program that caused the
overpayment, a minimum repayment amount, including principal and interest, of 3
percent of annual income prorated on a monthiy basis, simpie interest for the first seven
years of the voluntary repayment agreement on the overpayment amount based on the
Surplus Money Investment Fund, and simple interest for the eighth and ninth years of
the voluntary repayment agreement based on the prime rate at that time plus 3 percent.
The department may consider, at the discretion of the director, renegotiation of a
voluntary repayment agreement if the director determines that the agreement would
cause severe harm to children in placement.

(4) The department shail establish an involuntary overpayment collection procedure,
that shall take into account the amount of the overpayment, projected annual income, a
minimum required repayment amount, including principal and interest, of 5 percent of
the annual income prorated on a monthly basis, simple interest on the overpayment
amount based on the Surplus Money Investment Fund, and a maximum repayment
period of seven years. The department may consider, at the discretion of the director,
renegotiation of an involuntary payment agreement if the director determines that the
agreement would cause severe harm to children in placement.

(e) The department shall maintain, by regulation , all-county ietter, or similar written
directive, a procedure for recovery of any provider sustained overpayments. The
department shall prioritize collection methods, which shall include voluntary repayment

agreement procedures, involuntary overpayment collection procedures, including the use

of a statutory lien, rate request denials, rate decreases, and rate terminations. The
department may also deny rate requests, including requests for rate increases, or
program changes or expansions, while an overpayment is due.

(f) Whenever the department determines that a provider sustained overpayment has
occurred, the department shall recover from the provider the full amount of the
sustained overpayment, and simple interest on the sustained overpayment amount,
pursuant to methods described in subdivision (e), against the provider’s income or
assets.

(g) If a provider is successful in its appea! of a collected overpayment, it shall be
repaid the collected overpayment plus simple interest based on the Surplus Money
Investment Fund.

SEC. 94.

Section 11466.25 of the Welfare and Institutions Code is amended to read:

11466.25.

Interest begins to accrue on a provider overpayment or penalty on the date of the
issuance of the penalty or the final audit report, or the date the final audit report is

https:/iwww laginfo.ca.govipubl/15-16/billlasm/ab_0401-0450/ab_403_bili_20151011_chaptered.htm

142/180



7M5/26, 9:16 AM AB 403 Assembly Bill - CHAFTERED

sustained, the date of the issuance of a management decision letter in accordance with
Section 11466.21, or the date that a provider self-reports an overpayment.

SEC. §5.

Section 11466.3 of the Welfare and Institutions Code is amended to read:

11466.3.

(a) The department shall offer a voluntary repayment agreement procedure to
providers that owe a sustained overpayment. A provider may enter into a voluntary
repayment agreement with the department to repay a sustained overpayment. The
voluntary repayment agreement shall, at a minimum, meet the requirements developed
pursuant to paragraph (3) of subdivision (d) of Section 11466.22.

(b) The department shall charge simple interest on the voluntary repayment
agreement in accordance with paragraph (3) of subdivision (d) of Section 11466.22,

SEC. 96.

Section 11466.31 of the Welfare and Institutions Code is amended to read:

11466.31.

(a) When it has been determined that a provider participating in the AFDC-FC program
owes an overpayment that is due and payable, the department may implement
involuntary offset collection procedures to collect sustained overpayments from a
provider if the provider does not enter into a voluntary repayment agreement with the
department or the provider has three outstanding payments on a voluntary repayment
agreement before the overpayment is repaid.

(b) The minimum monthly overpayment offset amount from monthly rate
reimbursements shall be determined using the involuntary collection procedures
developed pursuant to paragraph (4) of subdivision (d) of Section 11466.2.
Overpayments shall be offset against current monthly rate reimbursement payments due
and payable to a provider under this chapter.

(¢) Failure to repay an overpayment shall be grounds for termination of the provider’s
rate and shall result in a referral to the department’s Community Care Licensing Division
for license revocation.

SEC. 97.

Section 11466.32 of the Welfare and Institutions Code is amended to read:

11466.32.

(a) If a provider that owes a sustained overpayment pursuant to paragraph (2) of
subdivision (d) of Section 11466.2 does not enter into a voluntary repayment agreement
with the department, or the provider has three outstanding payments on a voluntary
repayment agreement before the overpayment is repaid, in addition to the monthly
overpayment offset amount, 50 percent of any increases resulting from California
Necessities Index (CNI) adjustments and provider’s rate adjustments to the standard
rate that are due to a provider shall be withheld until the sustained overpayment
amount is collected. Once the overpayment amount is collected, the provider shall begin
to prospectively receive the full amount of any California Necessities Index and rate
adjustment to which it is entitled.

(b) Any provider subject to involuntary repayment of a sustained overpayment
pursuant to Section 11466.31 shall be ineligible to receive any rate increase or program
change or expansion, until the repayment is completed or until the host county or the
primary placement county provide the department with a request for waiver of this
paragraph.

SEC. 98.

Section 11466.33 of the Welfare and Institutions Code is amended to read:

11466.33.

(a) If any amount is due and payabie to the department as a result of a sustained
overpayment to a provider for care and services in the AFDC-FC program, the
department may file, in the office of any county clerk of any county in which the
provider has real or personal property, a certificate if any of the following conditions are
met:

{1) No formal hearing is requested, the provider has not submitted a voluntary
repayment agreement with the first payment, and 60 days have elapsed from the notice
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of audit results.

(2) The provider has not submitted a voluntary repayment agreement along with the
first payment, 30 days have elapsed after an adverse appeal decision by a hearing
officer sustaining an overpayment, and that decision has been adopted by the
department or is effective by operation of law.

(b) The certificate provided for pursuant to subdivision (a) shall contain:

(1) The amount due, owing, and unpaid, plus simple interest on the amount owing
and unpaid beginning on the date the certificate is filed.

(2) A statement that the department has complied with this section prior to the filing
of the certificate,

(3) A request that a lien be recorded against the provider in the amount set forth in
the certificate.

(c) The county clerk immediately upon the filing of the certificate shall record the lien
for the State of California against the provider in the amount set forth in the certificate,
The lien may be filed in the chain of title of the property.

(d) The department shall pay the cost of the first lien, and providers shall be
responsible for any subsequent liens on a sustained overpayment.

(e) For the first certificate filed by the department pursuant to this section, the county
shall waive all filing fees.

SEC. 99.

Section 11466.34 of the Welfare and Institutions Code is amended to read:

11466.34.

(a) (1) At any time within 10 years of the recording of a lien pursuant to Section
11466.33, the department may bring an action, in a superior court in the county in
which the lien is filed, seeking a judgment to establish the lien as a judgment lien.

(2) If a judgment is obtained pursuant to paragraph (1), the county recorder shall
record the lien as a judgment lien.

(b) An abstract of a judgment obtained pursuant to subdivision (a) or a copy thereof
may be recorded with the county recorder of any county. From the time of recording, the
judgment shall constitute a fien upon all real or personal property of the provider in that
county owned by the provider at the time, or that the provider may afterwards, but
before the lien expires, acquire. The judgment lien shall continue for 10 years from the
time of recording of the abstract of judgment obtained pursuant to subdivision (a),
unless sooner released or otherwise discharged.

(c) The judgment lien may, within 10 years from the date of recording of the abstract
of judgment or within 10 years from the date of the last extension of the lien in the
manner provided in this section, be extended by recording a new abstract in the office of
the county recorder of any county. From the date of that recording, the lien shall be
extended for 10 years, unless sooner released or otherwise discharged.

(d) The department may release any lien imposed pursuant to this chapter, at the
provider’s cost, in which case any judgment pertaining to that lien is for all purposes null
and void, if all of the following conditions are met:

(1) No temporary suspension order or license revocation actions by the department’s
community care licensing division is pending against a provider

(2) A provider has made at least three timely payments on a voluntary repayment
agreement.

(3) The provider submits to the department corroborative evidence that it is unable to
obtain a loan from an institutional lender unless the lien is released.

(e) Execution shall issue upon a judgment obtained pursuant to this section upon
request of the department in the same manner as execution may issue upon other
judgments. Sale shall be held under that execution as prescribed in the Code of Civil
Procedure. In all proceedings under this section, the director or his or her authorized
agents may act on behalf of the state.

SEC. 100.

Section 11466.35 of the Welfare and Institutions Code is amended to read:

11466.35.
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(a) Any licensee or member of a governing board of a nonprofit who has been
determined to owe a sustained overpayment under this chapter, and who, subsequent to
notice of the sustained overpayment, has its rate terminated, shall be ineligible to apply
or receive a rate for any future program until the overpayment is repaid,

(b) A rate application shall be denied for a provider that meets either of the following
conditions:

(1) A provider owing a sustained overpayment under this chapter, upon the
occurrence of any additional sustained overpayment, shall be ineligible to apply or
receive a rate for an existing or future program until the sustained overpayments are
repaid, unless a voluntary repayment agreement is approved by the department.

(2) A provider incurring a sustained overpayment that constitutes more than 60
percent of the provider’s annual rate reimbursement shall be ineligible to apply or
receive a rate for any existing or future programs until the sustained overpayments are
repaid, unless a voluntary repayment agreement is approved by the department.

SEC. 101.

Section 11466.36 of the Welfare and Institutions Code is amended to read:

11466.36.

(a) The department may terminate a program rate if any of the following conditions
are met:

(1) The department determines that, based upon the findings of a hearing officer, a
rate application or information submitted by a provider was fraudulently submitted to
the department,

(2) A provider is failing to provide services in accordance with the standards
associated with its paid rate or in accordance with its program statement.

(3) A provider with an outstanding sustained overpayment incurs a second sustained
overpayment, and is unable to repay the sustained overpayments,

(4) A provider has a sustained overpayment that represents 100 percent of a
provider’s annual rate reimbursement.

(5) A provider has a sustained overpayment and has failed to timely submit its
payments on more than three occasions in a 12-month period.

(b) This chapter shall not be construed to affect the department’s authority under
other provisions of law for collection of provider sustained overpayments.

SEC. 102.

Section 11466.5 of the Welfare and Institutions Code is amended to read:

11466.5.

The department shall collect cost data and monitor the cost of providing care and
supervision, and social work services, to AFDC-FC recipients. These data shall include,
but not be limited to, the costs incurred for employee wages and benefits.

SEC. 103.

Section 11466.6 of the Welfare and Institutions Code is amended to read:

11466.6.

A provider who disagrees with the rate determined by the department, the rate
adjusted by an audit, or a determination made in a management decision letter may
request in writing an appeal by the director or the director’s designee. The department
shall maintain, by regulation, all-county letter, or similar written directive, procedures for
the departmental appeal process.

SEC. 104.

Section 11468 of the Welfare and Institutions Code is amended to read:

11468.

The department shall establish and maintain administrative procedures to review the
rate set by the department for AFDC-FC programs, including, but not limited to, group
homes, short-term residential treatment centers, and foster family agencies that provide
treatment services.

SEC. 105.

Section 16000 of the Welfare and Institutions Code is amended to read:

16000.
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(a) It is the intent of the Legislature to preserve and strengthen a child’s family ties
whenever possible, removing the child from the custody of his or her parents only when
necessary for his or her welfare or for the safety and protection of the public. If a child is
removed from the physical custody of his or her parents, preferential consideration shali
be given whenever possible to the placement of the child with the relative as required by
Section 7950 of the Family Code. If the child is removed from his or her own family, it is
the purpose of this chapter to secure as nearly as possible for the child the custody,
care, and discipline equivalent to that which should have been given to the child by his
or her parents. It is further the intent of the Legislature to reaffirm its commitment to
children who are in out-of-home placement to live in the least restrictive family setting
promoting normal childhood experiences that is suited to meet the child’s or youth's
individual needs, and to live as close to the child’s family as possible pursuant to
subdivision (c) of Section 16501.1. Family reunification services shall be provided for
expeditious reunification of the child with his or her family, as required by law. If
reunification is not possible or likely, a permanent aiternative shail be developed.

(b) It is further the intent of the Legislature that all children live with a committed,
permanent, and nurturing family. Services and supports should be tailored to meet the
needs of the individual child and family being served, with the ultimate goal of
maintaining the family, or when this is not possible, transitioning the child or youth to a
permanent family or preparing the child or youth for a successful transition into
adulthood. When needed, short-term residential treatment center program services are
a short-term, specialized, and intensive intervention that is just one part of a continuum
of care available for children, youth, young adults, and their families.

(c) It is further the intent of the Legislature to ensure that all pupils in foster care and
those who are homeless as defined by the federal McKinney-Vento Homeless Assistance
Act (42 U.S.C. Sec. 11301 et seq.) have the opportunity to meet the challenging state
pupil academic achievement standards to which all pupils are held. In fulfilling their
responsibilities to pupils in foster care, educators, county placing agencies, care
providers, advocates, and the juvenile courts shall work together to maintain stable
school placements and to ensure that each pupil is placed in the least restrictive
educational programs, and has access to the academic resources, services, and
extracurricular and enrichment activities that are available to all pupils. In all instances,
educational and school placement decisions shall be based on the best interests of the
child.

SEC. 106.

Section 16003 of the Welfare and Institutions Code is amended to read:

16003.

(a) In order to promote the successful implementation of the statutory preference for
foster care placement with a relative caregiver as set forth in Section 7950 of the Family
Code, each community college district with a foster care education program shall make
available orientation and training to the relative or nonrelative extended family member
caregiver into whose care the county has placed a foster child pursuant to Section
1529,2 of the Health and Safety Code, including, but not limited to, courses that cover
the following:

(1) The role, rights, and responsibilities of a relative or nonrelative extended family
member caregiver caring for a child in foster care, including the right of a foster child to
have fair and equal access to all available services, placement, care, treatment, and
benefits, and to not be subjected to discrimination or harassment on the basis of actual
or perceived race, ethnic group identification, ancestry, national origin, color, religion,
sex, sexual orientation, gender identity, mental or physical disability, or HIV status.

(2) An overview of the child protective system.

(3) The effects of child abuse and neglect on child development.,

{4) Positive discipline and the importance of self-esteem.

{5) Health issues in foster care.

(6) Accessing education and health services that are available to foster children.

(7) Relationship and safety issues regarding contact with one or both of the birth
parents,
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(8) Permanency options for relative or nonrelative extended family member
caregivers, including legal guardianship, the Kinship Guardianship Assistance Payment
Program, and kin adoption.

(9) Information on resources available for those who meet eligibility criteria, including
out-of-home care payments, the Medi-Cal program, in-home supportive services, and
other similar resources,

(10) Instruction on cultural competency and sensitivity relating to, and best practices
for, providing adequate care to lesbian, gay, bisexual, and transgender youth in out-of-
home care.

(11) Basic instruction on the existing laws and procedures regarding the safety of
foster youth at school and the ensuring of a harassment and viclence free school
environment contained in Article 3.6 (commencing with Section 32228) of Chapter 2 of
Part 19 of Division 1 of Title 1 of the Education Code.

(b) In addition to training made available pursuant to subdivision (a), each community
college district with a foster care education program shall make training available to a
relative or nonrelative extended family member caregiver that includes, but need not be
limited to, courses that cover all of the following:

(1) Child and adolescent development, including sexuat orientation, gender identity,
and expression.

(2) Health issues in foster care.

(3) Positive discipline and the importance of self-esteem,

(4) Emancipation and independent living.

(5) Accessing education and health services available to foster children.

(6) Relationship and safety issues regarding contact with one or both of the birth
parents.

(7) Permanency options for relative or nonrelative extended family member
caregivers, including legal guardianship, the Kinship Guardianship Assistance Payment
Program, and kin adoption.

(8) Basic instruction on the existing laws and procedures regarding the safety of foster
youth at school and the ensuring of a harassment and violence free school environment
contained in Article 3.6 (commencing with Section 32228) of Chapter 2 of Part 19 of
Division 1 of Title 1 of the Education Code.

(c) In addition to the requirements of subdivisions (a) and (b), each community
college district with a foster care education program, in providing the orientation
program, shall develop appropriate program parameters in collaboration with the
counties.

(d) Each community college district with a foster care education program shall make
every attempt to make the training and orientation programs for relative or nonrelative
extended family member caregivers highly accessible in the communities in which they
reside.

(e) When a child is placed with a relative or nonrelative extended family member
caregiver, the county shall inform the caregiver of the availability of training and
orientation programs and it is the intent of the Legislature that the county shall forward
the names and addresses of relative or nonrelative extended family member caregivers
to the appropriate community colleges providing the training and orientation programs.

(f} This section shall not be construed to preclude counties from developing or
expanding existing training and orientation programs for foster care providers to include
relative or nonrelative extended family member caregivers.

(@) This section shall remain in effect only until January 1, 2017, and as of that date is
repealed, unless a later enacted statute, that is enacted before January 1, 2017, deletes
or extends that date.

SEC. 106.1,

Section 16003 of the Welfare and Institutions Code is amended to read:

16003,

(a) In order to promote the successful implementation of the statutory preference for
foster care placement with a relative caregiver as set forth in Section 7950 of the Family
Code, each community college district with a foster care education program shall make
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available orientation and training to the relative or nonrelative extended family member
caregiver into whose care the county has placed a foster child pursuant to Section
1529.2 of the Health and Safety Code, including, but not limited to, courses that cover
the following:

(1) The role, rights, and responsibilities of a relative or nonrelative extended family
member caregiver caring for a child in foster care, including the right of a foster child to
have fair and equal access to all available services, placement, care, treatment, and
benefits, and to not be subjected to discrimination or harassment on the basis of actual
or perceived race, ethnic group identification, ancestry, national origin, color, religion,
sex, sexual orientation, gender identity, mental or physical disability, or HIV status.

(2) An overview of the child protective system.

(3) The effects of child abuse and neglect on child development.

(4) Positive discipline and the importance of self-esteem.

(5) Health issues in foster care, including, but not limited to, the information described
in subdivision (d) of Section 16501.4,

(6) Accessing education and health services that are available to foster children.

(7) Relationship and safety issues regarding contact with one or both of the birth
parents,

(8) Permanency options for relative or nonrelative extended family member
caregivers, including legal guardianship, the Kinship Guardianship Assistance Payment
Program, and kin adoption.

(9) Information on resources available for those who meet eligibility criteria, including
out-of-home care payments, the Medi-Cal program, in-home supportive services, and
other similar resources.

(10) Instruction on cultural competency and sensitivity relating to, and best practices
for, providing adequate care to lesbian, gay, bisexual, and transgender youth in out-of-
home care.

(11) Basic instruction on the existing laws and procedures regarding the safety of
foster youth at school and the ensuring of a harassment and violence free school
environment contained in the Article 3.6 {commencing with Section 32228) of Chapter 2
of Part 19 of Division 1 of Title 1 of the Education Code.

(b) In addition to training made available pursuant to subdivision (a), each community
college district with a foster care education program shall make training available to a
relative or nonrelative extended family member caregiver that includes, but need not be
limited to, courses that cover all of the foliowing:

(1) Child and adolescent development, including sexual orientation, gender identity,
and expression.

(2) Health issues in foster care, including, but not limited to, the information described
in subdivision (d) of Section 16501.4.

(3) Positive discipline and the importance of self-esteem.

(4) Emancipation and independent living.

(5) Accessing education and health services available to foster children,

(6) Relationship and safety issues regarding contact with one or both of the birth
parents,

(7) Permanency options for relative or nonrelative extended family member
caregivers, including legal guardianship, the Kinship Guardianship Assistance Payment
Program, and kin adoption.

(8) Basic instruction on the existing laws and procedures regarding the safety of foster
youth at school and the ensuring of a harassment and violence free school environment
contained in the Article 3.6 (commencing with Section 32228) of Chapter 2 of Part 19 of
Division 1 of Title 1 of the Education Code.

{c) In addition to the requirements of subdivisions (a} and (b), each community
college district with a foster care education program, in providing the orientation
program, shall develop appropriate program parameters in collaboration with the
counties,

(d) Each community college district with a foster care education program shall make
every attempt to make the training and orientation programs for relative or nonrelative
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extended family member caregivers highly accessible in the communities in which they
reside,

(e) When a child is placed with a relative or nonrelative extended family member
caregiver, the county shall inform the caregiver of the availability of training and
orientation programs and it is the intent of the Legislature that the county shall forward
the names and addresses of relative or nonrelative extended family member caregivers
to the appropriate community colleges providing the training and orientation programs.

(f} This section shall not be construed to preclude counties from developing or
expanding existing training and orientation programs for foster care providers to include
relative or nonrelative extended family member caregivers.

(g) This section shall remain in effect only until January 1, 2017, and as of that date is
repealed, unless a later enacted statute, that is enacted before January 1, 2017, deletes
or extends that date.

SEC. 106.2.

Section 16003 of the Welfare and Institutions Code is amended to read:

16003.

(a) In order to promote the successful implementation of the statutory preference for
foster care placement with a relative caregiver as set forth in Section 7950 of the Family
Code, each community college district with a foster care education program shall make
available orientation and training, pursuant to Sections 1522.44 and 1529.2 of the
Health and Safety Code, to the relative or nonrelative extended family member caregiver
into whose care the county has placed a foster child. The training shall include, but is
not limited to, courses that cover the following:

(1) The role, rights, and responsibilities of a relative or nonrelative extended family
member caregiver caring for a child in foster care, including the right of a foster child to
have fair and equal access to all available services, placement, care, treatment, and
benefits, and to not be subjected to discrimination or harassment on the basis of actual
or perceived race, ethnic group identification, ancestry, national origin, color, religion,
sex, sexual orientation, gender identity, mental or physical disability, or HIV status.

(2) An overview of the child protective system,

(3) The effects of child abuse and neglect on child development.

(4) Positive discipline and the importance of self-esteem.

(5) Health issues in foster care.

(6) Accessing education and health services that are available to foster children.

(7) Relationship and safety issues regarding contact with one or both of the birth
parents.

(8) Permanency options for relative or nonrelative extended family member
caregivers, including legal guardianship, the Kinship Guardianship Assistance Payment
Program, and kin adoption,

(9) Information on resources available for those wha meet eligibility criteria, including
out-of-home care payments, the Medi-Cal program, in-home supportive services, and
other similar resources.

(10) Instruction on cultural competency and sensitivity relating to, and best practices
for, providing adequate care to lesbian, gay, bisexual, and transgender youth in out-of-
home care.

(11) Basic instruction on the existing laws and procedures regarding the safety of
foster youth at school and the ensuring of a harassment and viclence free school
environment contained in Article 3.6 (commencing with Section 32228) of Chapter 2 of
Part 19 of Division 1 of Title 1 of the Education Code.

(12) Knowledge of, and skills related to, the application of the reasonable and prudent
parent standard for the participation of the child in age or developmentalily appropriate
activities, as set forth in Section 1522.44 of the Health and Safety Code.

(b) In addition to training made available pursuant to subdivision (a), each community
college district with a foster care education program shall make training available to a
relative or nonrelative extended family member caregiver that includes, but need not be
limited to, courses that cover all of the following:

hitps:/iwww.leginfo.ca.gov/pub/15-16/billfasm/fab_0401-0450/ab_403_bill_20151011_chaptered.htm 148180



7115/26, 9:16 AM AB 403 Assembly Bil — CHAPTERED

(1) Child and adolescent development, including sexual orientation, gender identity,
and expression.

(2) Health issues in foster care.

(3) Positive discipline and the importance of self-esteem.

(4) Emancipation and independent living.

(5) Accessing education and health services available to foster children.

(6) Relationship and safety issues regarding contact with one or both of the birth
parents.

(7) Permanency options for relative or nonrelative extended family member
caregivers, including legal guardianship, the Kinship Guardianship Assistance Payment
Program, and kin adoption.

(8) Basic instruction on the existing laws and procedures regarding the safety of foster
youth at school and the ensuring of a harassment and violence free school environment
contained in Article 3.6 (commencing with Section 32228) of Chapter 2 of Part 19 of
Division 1 of Title 1 of the Education Code.

(9) Knowledge of, and skills related to, the application of the reasonable and prudent
parent standard for the participation of the child in age or developmentally appropriate
activities, as set forth in Section 1522.44 of the Health and Safety Code.

(¢) In addition to the requirements of subdivisions (a) and (b), each community
college district with a foster care education program, in providing the orientation
program, shall develop appropriate program parameters in collaboration with the
counties,

(d) Each community college district with a foster care education program shall make
every attempt to make the training and orientation programs for relative or nonrelative
extended family member caregivers highly accessible in the communities in which they
reside.

() When a child is placed with a relative or nonrelative extended family member
caregiver, the county shall inform the caregiver of the availability of training and
orientation programs and it is the intent of the Legislature that the county shall forward
the names and addresses of relative or nonrelative extended family member caregivers
to the appropriate community colleges providing the training and orientation programs.

(f} This section shall not be construed to preclude counties from developing or
expanding existing training and orientation programs for foster care providers to include
reiative or nonrelative extended family member caregivers.

(g) This section shall remain in effect only until January 1, 2017, and as of that date
is repealed, unless a later enacted statute, that is enacted before January 1, 2017,
deletes or extends that date.

SEC, 106.3,

Section 16003 of the Welfare and Institutions Code is amended to read:

16003.

(a) In order to promote the successful implementation of the statutory preference for
foster care placement with a relative caregiver as set forth in Section 7950 of the Family
Code, each community college district with a foster care education program shall make
available orientation and training, pursuant to Sections 1522.44 and 1529.2 of the
Health and Safety Code, to the relative or nonrelative extended family member caregiver
into whose care the county has placed a foster child. The training shall include, but is
not limited to, courses that cover the following:

(1) The role, rights, and responsibilities of a relative or nonrelative extended family
member caregiver caring for a child in foster care, including the right of a foster child to
have fair and equal access to all available services, placement, care, treatment, and
benefits, and to not be subjected to discrimination or harassment on the basis of actual
or perceived race, ethnic group identification, ancestry, national origin, color, religion,
sex, sexual orientation, gender identity, mental or physical disability, or HIV status.

(2) An overview of the child protective system.

(3) The effects of child abuse and neglect on child development.

(4) Positive discipline and the importance of self-esteem.
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(5) Heaith issues in foster care, including, but not limited to, the information described
in subdivision (d) of Section 16501.4.

(6) Accessing education and health services that are available to foster children.

(7) Relationship and safety issues regarding contact with one or both of the birth
parents.

(8) Permanency options for relative or nonrelative extended family member
caregivers, including legal guardianship, the Kinship Guardianship Assistance Payment
Program, and kin adoption.

(9) Information on resources available for those who meet eligibility criteria, including
out-of-home care payments, the Medi-Cal program, in-home supportive services, and
other similar resources.

(10) Instruction on cultural competency and sensitivity relating to, and best practices
for, providing adequate care to lesbian, gay, bisexual, and transgender youth in out-of-
home care,

(11) Basic instruction on the existing laws and procedures regarding the safety of
foster youth at school and the ensuring of a harassment and violence free school
environment contained in the Article 3.6 (commencing with Section 32228) of Chapter 2
of Part 19 of Division 1 of Title 1 of the Education Code.

(12) Knowledge of, and skills related to, the application of the reasonable and prudent
parent standard for the participation of the child in age or developmentally appropriate
activities, as set forth in Section 1522.44 of the Health and Safety Code.

(b) In addition to training made available pursuant to subdivision (a), each community
college district with a foster care education program shall make training available to a
relative or nonrelative extended family member caregiver that includes, but need not be
limited to, courses that cover all of the following:

(1) Child and adolescent development, including sexual orientation, gender identity,
and expression.

(2) Health issues in foster care, including, but not limited to, the information described
in subdivision (d) of Section 16501.4.

(3) Positive discipline and the importance of self-esteem.

(4) Emancipation and independent living.

(5) Accessing education and health services available to foster children.

(6) Relationship and safety issues regarding contact with one or both of the birth
parents.

(7) Permanency options for relative or nonrelative extended family member
caregivers, including legal guardianship, the Kinship Guardianship Assistance Payment
Program, and kin adoption.

(8) Basic instruction on the existing laws and procedures regarding the safety of foster
youth at school and the ensuring of a harassment and violence free school environment
contained in the Article 3.6 (commencing with Section 32228) of Chapter 2 of Part 19 of
Division 1 of Title 1 of the Education Code.

(9) Knowledge of, and skills related to, the application of the reasonable and prudent
parent standard for the participation of the child in age or developmentally appropriate
activities, as set forth in Section 1522.44 of the Health and Safety Code.

(c) In addition to the requirements of subdivisions (a) and (b), each community
college district with a foster care education program, in providing the orientation
program, shall develop appropriate program parameters in coliabaration with the
counties.

(d) Each community college district with a foster care education program shall make
every attempt to make the training and orientation programs for relative or nonrelative
extended family member caregivers highly accessible in the communities in which they
reside,

(e) When a child is piaced with a relative or nonrelative extended family member
caregiver, the county shall inform the caregiver of the availability of training and
orientation programs and it is the intent of the Legislature that the county shall forward
the names and addresses of relative or nonrelative extended family member caregivers
to the appropriate community colleges providing the training and orientation programs.
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(f) This section shall not be construed to preclude counties from developing or
expanding existing training and orientation programs for foster care providers to include
relative or nonrelative extended family member caregivers.

(g) This section shall remain in effect only until January 1, 2017, and as of that date is
repealed, unless a later enacted statute, that is enacted before January 1, 2017, deletes
or extends that date.

SEC. 107.

Section 16003.5 is added to the Welfare and Institutions Code, to read:

16003.5.

{(a) Any state funding allocated to counties for the purpose of recruiting, retaining, and
supporting foster parents, relative caregivers, and resource families shall be used to
increase the capacity and use of home-based family care and the provision of services
and supports to such caregivers. Allowable expenditures of those funds shall include, but
not be limited to, and shall be used to supplement and not supplant, resources used by
a county for any of the following purposes:

(1) Staffing to provide and improve direct services and supports to licensed foster
family homes, approved resource families, and relative caregivers, and to remove any
barriers in those areas defined as priorities in the county implementation plan and
subsequent reports on outcomes.

(2) Exceptional child needs not covered by the caregiver-specific rate that would
normalize the child’s experience, stabilize the placement, or enhance the child’s weli-
being.

(3) Child care for licensed foster parents, approved resource families, and relative
caregivers,

(4) Intensive relative finding, engagement, and navigation efforts.

(5) Emerging technological, evidence-informed, or other nontraditional approaches to
outreach to potential foster family homes, resource families, and relatives.

(b) (1) The department shall provide available funding to counties based upon its
approval of plans submitted by each county that requests funding described in
subdivision {a). Each county plan shall be submitted by September 1 of any year in
which funding is available. Each county plan shall include all of the following:

(A} A definition of the specific goal or goals related to increasing the capacity and use
of home-based family care and the provision of services and supports to such caregivers
that the county intends to achieve.

(B) A description of the strategy or strategies the county proposes to pursue to
address the goal or goals identified in subparagraph (A).

(C) An explanation or rationale for the proposed strategy or strategies relative to the
goal or goals identified in subparagraph (A).

(D) A list or description of the outcomes that shall be reported pursuant to subdivision
(c), including baseline data for those outcomes.

(2) The department shall develop, following consultation with the County Welfare
Directors Association of California and the Chief Probation Officers of California, criteria
for the approval of county plans submitted pursuant to paragraph (1).

(c) As a condition of accepting state funding described in subdivision (a), counties
receiving that funding shall, by September 30 of the year following the end of the fiscal
year in which the funding was available, report to the department the outcomes
achieved through the use of that funding and the activities that contributed to those
outcomes. This report from each receiving county shall be made in a manner prescribed
by the department, following consuitation with the County Welfare Directors Association
of California and the Chief Probation Officers of California. Using these reports, the
department shali share best practices among counties and shall periodically update the
Legislature.

(d) Funding for the purposes of this section shall be subject to an appropriation by the
Legislature,

SEC. 108.

Section 16501 of the Welfare and Institutions Code is amended to read:

16501,
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(2) (1) As used in this chapter, “child welfare services” means public social services
that are directed toward the accomplishment of any or alt of the following purposes:
protecting and promoting the welfare of all children, including disabled, homeless,
dependent, or neglected children; preventing or remedying, or assisting in the solution
of problems which may result in, the neglect, abuse, exploitation, or delinquency of
children; preventing the unnecessary separation of children from their families by
identifying family problems, assisting families in resolving their problems, and
preventing breakup of the family where the prevention of child removal is desirable and
possible; restoring to their families children who have been removed, by the provision of
services to the child and the families; identifying children to be placed in suitable
adoptive homes, in cases where restoration to the biological family is not possible or
appropriate; and ensuring adequate care of children away from their homes, in cases
where the child cannot be returned home or cannot be placed for adoption.

(2) "Child welfare services” also means services provided on behalf of children alleged
to be the victims of child abuse, neglect, or exploitation. The child welfare services
provided on behalf of each child represent a continuum of services, including emergency
response services, family preservation services, family maintenance services, family
reunification services, and permanent placement services, including supportive transition
services. The individual child’s case pian is the guiding principle in the provision of these
services. The case plan shall be developed within a maximum of 60 days of the initial
removal of the child or of the in-person response required under subdivision (f) if the
child has not been removed from his or her home, or by the date of the dispositional
hearing pursuant to Section 358, whichever comes first.

(3) “Child welfare services” are best provided in a framework that integrates service
planning and defivery among muitiple service systems, including the mental health
system, using a team-based approach, such as a child and family team. A child and
family team brings together individuals that engage with the child or youth and family in
assessing, planning, and delivering services consistent with paragraph (1) of subdivision
(d) of Section 16501.1. Use of a team approach increases efficiency, and thus reduces
cost, by increasing coordination of formal services and integrating the natural and
informal supports available to the child or youth and family.

(4) “Child and family team” means a group of individuals who are convened by the
placing agency and who are engaged through a variety of team-based processes to
identify the strengths and needs of the child or youth and his or her family, and to help
achieve positive outcomes for safety, permanency, and well-being.

(A) The activities of the team shall include, but not be limited to, both of the following:

(i} Providing input into the development of a child and family plan that is strengths-
based, needs-driven, and culturally relevant.

(i) Providing input into the placement decision made by the placing agency and the
services to be provided in order to support the child or youth.

(B) The child and family team process shall engage the child or youth, the child’s
family, and other people important to the family or to the child or youth in meeting the
objectives set forth in subparagraph (A). The child and family team shall also include
representatives who provide formal supports to the child or youth and family when
appropriate, including, but not limited to, the caregiver, the placing agency caseworker,
a representative from a foster family agency or short-term residential treatment center
with which a child or youth is placed, a county mental health representative, a
representative from the regional center when the child is eligible for regional center
service, and a representative of the child’s or youth’s tribe or Indian custodian, as
applicable. As appropriate, the child and family team also may include other formal
supports, such as substance use disorder treatment professionals and educational
professionals, providing services to the child or youth and family. For purposes of this
definition, the child and family team also may include extended family and informal
support persons, such as friends, coaches, faith-based connections, and tribes as
identified by the child or youth and family. If placement into a short-term residential
treatment center or a foster family agency that provides treatment services has occurred
or is being considered, the mental health representative is required to be a licensed
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mental health professional. Any party to the child’s case who is represented by an
attorney may consuit with his or her attorney regarding this process. The child or youth
and his or her family may request specific persons to be included on the child and family
team. Nothing shall preclude another agency serving the child or youth from convening
a team in collaboration with the placing agency.

(5) Child welfare services may include, but are not limited to, a range of service-
funded activities, including case management, counseling, emergency shelter care,
emergency in-home caretakers, temporary in-home caretakers, respite care, therapeutic
day services, teaching and demonstrating homemakers, parenting training, substance
abuse testing, and transportation. These service-funded activities shall be available to
children and their families in all phases of the child welfare program in accordance with
the child’s case plan and departmental regulations. Funding for services is limited to the
amount appropriated in the annual Budget Act and other available county funds.

(6) Service-funded activities to be provided may be determined by each county, based
upon individual child and family needs as reflected in the service plan.

(7) As used in this chapter, “emergency shelter care” means emergency shelter
provided to children who have been removed pursuant to Section 300 from their parent
or parents or their guardian or guardians. The department may establish, by regulation,
the time periods for which emergency shelter care shall be funded. For the purposes of
this paragraph, “emergency shelter care” may include “transitional shelter care facilities”
as defined in paragraph (11) of subdivision (a) of Section 1502 of the Health and Safety
Code.

(b) As used in this chapter, “respite care” means temporary care for periods not to
exceed 72 hours, and, in order to preserve the placement, may be extended up to 14
days in any one month pending the development of policies and regulations in
consultation with county placing agencies and stakeholders. This care may be provided
to the child’s parents or guardians. This care shall not be limited by regulation to care
over 24 hours. These services shall not be provided for the purpose of routine, ongoing
child care.

(c) The county shall provide child welfare services as needed pursuant to an approved
service plan and in accordance with regulations promulgated, in consultation with the
counties, by the department. Counties may contract for service-funded activities as
defined in paragraph (1) of subdivision (a). Counties shall not contract for needs
assessment, client eligibility determination, or any other activity as specified by
regulations of the State Department of Social Services, except as specifically authorized
in Section 16100,

{(d) Nothing in this chapter shall be construed to affect duties which are delegated to
probation officers pursuant to Sections 601 and 654.

(e) Any county may utilize volunteer individuals to supplement professional child
welfare services by providing ancillary support services in accordance with regulations
adopted by the State Department of Social Services.

(f) As used in this chapter, emergency response services consist of a response system
providing in-person response, 24 hours a day, seven days a week, to reports of abuse,
neglect, or exploitation, as required by Article 2.5 (commencing with Section 11164) of
Chapter 2 of Title 1 of Part 4 of the Penal Code for the purpose of investigation pursuant
to Section 11166 of the Penal Code and to determine the necessity for providing initial
intake services and crisis intervention to maintain the child safely in his or her own home
or to protect the safety of the child. County weifare departments shall respond to any
report of imminent danger to a child immediately and ali other reports within 10
calendar days. An in-person response is not required when the county welfare
department, based upon an evaluation of risk, determines that an in-person response is
not appropriate. This evaluation includes collateral, contacts, a review of previous
referrals, and other relevant information, as indicated.

(g) As used in this chapter, family maintenance services are activities designed to
provide in-home protective services to prevent or remedy neglect, abuse, or
exploitation, for the purposes of preventing separation of children from their families.

https:/iwww. leginfo.ca.gov/pub/15-16/billlasm/ab_0401-0450/ab_403_bill_20151011_chaptered.him 154/190



7/15/28, 9:16 AM AB 403 Assembly Bill - CHAPTERED

(h) As used in this chapter, family reunification services are activities desighed to
provide time-limited foster care services to prevent or remedy neglect, abuse, or
exploitation, when the child cannot safely remain at home, and needs temporary foster
care, while services are provided to reunite the family.

(i) As used in this chapter, permanent placement services are activities designed to
provide an alternate permanent family structure for children who because of abuse,
negiect, or exploitation cannot safely remain at home and who are unlikely to ever
return home. These services shall be provided on behalf of children for whom there has
been a judicial determination of a permanent plan for adoption, legal guardianship, or
long-term foster care, and, as needed, shall include supportive transition services to
nonminor dependents, as described in subdivision (v) of Section 11400.

(i) As used in this chapter, family preservation services include those services
specified in Section 16500.5 to avoid or limit out-of-home placement of children, and
may include those services specified in that section to place children in the least
restrictive environment possible.

(k) (1) (A) In any county electing to implement this subdivision, all county welfare
department employees who have frequent and routine contact with children shall, by
February 1, 1997, and all welfare department employees who are expected to have
frequent and routine contact with children and who are hired on or after January 1,
1996, and all such employees whose duties change after January 1, 1996, to include
frequent and routine contact with children, shall, if the employees provide services to
children who are alleged victims of abuse, neglect, or exploitation, sign a declaration
under penalty of perjury regarding any prior criminal conviction, and shall provide a set
of fingerprints to the county welfare director.

(B) The county welfare director shall secure from the Department of Justice a criminal
record to determine whether the employee has ever been convicted of a crime other
than a minor traffic violation. The Department of Justice shall deliver the criminal record
to the county welfare director.

(C) If it is found that the employee has been convicted of a crime, other than a minor
traffic violation, the county welfare director shall determine whether there is substantial
and convincing evidence to support a reasonable belief that the employee is of good
character so as to justify frequent and routine contact with children.

(D) No exemption shall be granted pursuant to subparagraph (C) if the person has
been convicted of a sex offense against a minor, or has been convicted of an offense
specified in Section 220, 243.4, 264.1, 273d, 288, or 289 of the Penal Code, or in
paragraph (1) of Section 273a of, or subdivision (a) or (b) of Section 368 of, the Penal
Code, or has been convicted of an offense specified in subdivision (c) of Section 667.5 of
the Penal Code. The county welfare director shall suspend such a person from any duties
involving frequent and routine contact with children.

(E) Notwithstanding subparagraph (D), the county welfare director may grant an
exemption if the employee or prospective employee, who was convicted of a crime
against an individual specified in paragraph (1) or (7) of subdivision (c) of Section 667.5
of the Penal Code, has been rehabilitated as provided in Section 4852.03 of the Penal
Code and has maintained the conduct required in Section 4852.05 of the Penal Code for
at least 10 years and has the recommendation of the district attorney representing the
employee's or prospective employee’s county of residence, or if the employee or
prospective employee has received a certificate of rehabilitation pursuant to Chapter 3.5
(commencing with Section 4852.01) of Title 6 of Part 3 of the Penal Code. In that case,
the county welfare director may give the employee or prospective employee an
opportunity to explain the conviction and shall consider that explanation in the
evaluation of the criminal conviction record.

(F) If no criminal record information has been recorded, the county welfare director
shall cause a statement of that fact to be included in that person’s personnel file.

(2) For purposes of this subdivision, a conviction means a plea or verdict of guilty or a
conviction following a plea of nolo contendere. Any action that the county welfare
director is permitted to take following the establishment of a conviction may be taken
when the time for appeal has elapsed, or the judgment of conviction has been affirmed

https://www.leginfo.ca.gov/ipub/15-16/bilifasm/ab_0401-0450/ab_403_blll_20151011_chaptered.htm 155/180



7115126, 8:16 AM AB 403 Assembly Bil - CHAPTERED

on appeal or when an order granting probation is made suspending the imposition of
sentence, notwithstanding a subsequent order pursuant to Sections 1203.4 and 1203.4a
of the Penal Code permitting the person to withdraw his or her plea of guilty and to
enter a plea of not guilty, or setting aside the verdict of guilty, or dismissing the
accusation, information, or indictment. For purposes of this subdivision, the record of a
conviction, or a copy thereof certified by the clerk of the court or by a judge of the court
in which the conviction occurred, shall be conclusive evidence of the conviction.

SEC. 108.5.

Section 16501 of the Welfare and Institutions Code is amended to read:

16501.

(a) (1) As used in this chapter, “child welfare services” means public social services
that are directed toward the accomplishment of any or all of the following purposes:
protecting and promeoting the welfare of all children, including disabled, homeless,
dependent, or neglected children; preventing or remedying, or assisting in the solution
of problems which may result in, the neglect, abuse, exploitation, or delinquency of
children; preventing the unnecessary separation of children from their families by
identifying family problems, assisting families in resolving their problems, and
preventing breakup of the family where the prevention of child removal is desirable and
possible; restoring to their families children who have been removed, by the provision of
services to the child and the families; identifying children to be placed in suitable
adoptive homes, in cases where restoration to the biological family is not possible or
appropriate; and ensuring adequate care of children away from their homes, in cases
where the child cannot be returned home or cannot be placed for adoption.

(2) “Child welfare services” also means services provided on behalf of children alleged
to be the victims of child abuse, neglect, or exploitation. The child welfare services
provided on behalf of each child represent a continuum of services, including emergency
response services, family preservation services, family maintenance services, family
reunification services, and permanent placement services, including supportive transition
services. The individual child’s case plan is the guiding principle in the provision of these
services. The case plan shall be developed within a maximum of 60 days of the initial
removal of the child or of the in-person response required under subdivision (f) if the
child has not been removed from his or her home, or by the date of the dispositional
hearing pursuant to Section 358, whichever comes first,

(3) “Child welfare services” are best provided in a framework that integrates service
planning and delivery among multiple service systems, including the mental health
system, using a team-based approach, such as a child and family team. A child and
family team brings together individuals that engage with the child or youth and family in
assessing, planning, and delivering services consistent with paragraph (1) of subdivision
(d) of Section 16501.1. Use of a team approach increases efficiency, and thus reduces
cost, by increasing coordination of formal services and integrating the natural and
informal supports available to the child or youth and family.

(4) “Child and family team” means a group of individuals who are convened by the
placing agency and who are engaged through a variety of team-based processes to
identify the strengths and needs of the child or youth and his or her family, and to help
achieve positive outcomes for safety, permanency, and well-being.

(A) The activities of the team shall include, but not be limited to, both of the following:

(1) Providing input into the development of a child and family plan that is strengths-
based, needs-driven, and culturally relevant.

(1) Providing input into the placement decision made by the placing agency and the
services to be provided in order to support the child or youth.

(B) The child and family team process shall engage the child or youth, the child’s
family, and other people important to the family or to the child or youth in meeting the
objectives set forth in subparagraph (A). The child and family team shall also include
representatives who provide formal supports to the child or youth and family when
appropriate, including, but not limited to, the caregiver, the placing agency caseworker,
a representative from a foster family agency or short-term residential treatment center
with which a child or youth is placed, a county mental health representative, a
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representative from the regional center when the child is eligible for regional center
service, and a representative of the child’s or youth's tribe or Indian custodian, as
applicable. As appropriate, the child and family team also may include other formal
supports, such as substance use disorder treatment professionals and educational
professionals, providing services to the child or youth and family. For purposes of this
definition, the child and family team also may include extended family and informal
support persons, such as friends, coaches, faith-based connections, and tribes as
identified by the child or youth and family. If placement into a short-term residential
treatment center or a foster family agency that provides treatment services has occurred
or is being considered, the mental health representative is required to be a licensed
mental health professional. Any party to the child’s case who is represented by an
attorney may consult with his or her attorney regarding this process. The child or youth
and his or her family may request specific persons to be included on the child and family
team. Nothing shalil preclude another agency serving the child or youth from convening
a team in collaboration with the placing agency.

(5) Child welfare services may include, but are not limited to, a range of service-
funded activities, including case management, counseling, emergency shelter care,
emergency in-home caretakers, temporary in-home caretakers, respite care, therapeutic
day services, teaching and demonstrating homemakers, parenting training, substance
abuse testing, and transportation. These service-funded activities shall be available to
children and their families in all phases of the child welfare program in accordance with
the child’s case plan and departmental regulations. Funding for services is limited to the
amount appropriated in the annual Budget Act and other available county funds.

(6) Service-funded activities to be provided may be determined by each county, based
upon individual child and family needs as reflected in the service plan.

(7) As used in this chapter, “emergency shelter care” means emergency shelter
provided to children who have been removed pursuant to Section 300 from their parent
or parents or their guardian or guardians. The department may establish, by regulation,
the time periods for which emergency shelter care shall be funded. For the purposes of
this paragraph, “emergency shelter care” may include “transitional shelter care facilities”
as defined in paragraph (11) of subdivision (a) of Section 1502 of the Health and Safety
Code.

(b) As used in this chapter, “respite care” means temporary care for periods not to
exceed 72 hours, and, in order to preserve the placement, may be extended up to 14
days in any one month pending the development of policies and regulations in
consultation with county placing agencies and stakeholders. This care may be provided
to the child’s parents or guardians. This care shall not be limited by regulation to care
over 24 hours. These services shall not be provided for the purpose of routine, ongoing
child care,

(c) The county shall provide child welfare services as needed pursuant to an approved
service plan and in accordance with regulations promulgated, in consultation with the
counties, by the department. Counties may contract for service-funded activities as
defined in paragraph (1) of subdivision (a). Counties shall not contract for needs
assessment, client eligibility determination, or any other activity as specified by
regulations of the State Department of Social Services, except as specifically authorized
in Section 16100.

(d) Nothing in this chapter shall be construed to affect duties which are delegated to
probation officers pursuant to Sections 601 and 654,

(e) Any county may utilize volunteer individuals to supplement professional child
welfare services by providing ancillary support services in accordance with regulations
adopted by the State Department of Social Services.

(f) As used in this chapter, emergency response services consist of a response system
providing in-person response, 24 hours a day, seven days a week, to reports of abuse,
neglect, or exploitation, as required by Article 2.5 (commencing with Section 11164) of
Chapter 2 of Title 1 of Part 4 of the Penal Code for the purpose of investigation pursuant
to Section 11166 of the Penal Code and to determine the necessity for providing initial
intake services and crisis intervention to maintain the child safely in his or her own home
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or to protect the safety of the child. County welfare departments shall respond to any
report of imminent danger to a child immediately and all other reports within 10
calendar days. An in-person response is not required when the county welfare
department, based upon an evaluation of risk, determines that an in-person response is
not appropriate. This evaluation includes collateral, contacts, a review of previous
referrals, and other relevant information, as indicated.

(g) As used in this chapter, family maintenance services are activities designed to
provide in-home protective services to prevent or remedy neglect, abuse, or
exploitation, for the purposes of preventing separation of children from their families.

(h) As used in this chapter, family reunification services are activities designed to
provide time-limited foster care services to prevent or remedy neglect, abuse, or
exploitation, when the child cannot safely remain at home, and needs temporary foster
care, while services are provided to reunite the family.

(i} (1) As used in this chapter, permanent placement services are activities designed
to provide an alternate permanent family structure for children who because of abuse,
neglect, or exploitation cannot safely remain at home and who are unlikely to ever
return home. These services shall be provided on behalf of children for whom there has
been a judicial determination of a permanent plan for adoption, legal guardianship,
placement with a fit and willing relative, or continued foster care placement, and, as
needed, shall include supportive transition services to nonminor dependents, as
described in subdivision (v) of Section 11400.

(2) For purposes of this section, “another planned permanent living arrangement”
means a permanent plan ordered by the court for a child 16 years of age or older or a
nonminor dependent, when there is a compelling reason or reasons to determine that it
is not in the best interest of the child or nonminor dependent to return home, be placed
for adoption, be placed for tribal customary adoption in the case of an Indian child, or be
placed with a fit and willing relative. Placement in a group home, or, on and after
January 1, 2017, a short-term residential treatment facility, shall not be the identified
permanent plan for any child or nonminor dependent.

(J) As used in this chapter, family preservation services include those services
specified in Section 16500.5 to avoid or limit out-of-home placement of children, and
may include those services specified in that section to place children in the least
restrictive environment possible,

(k) (1) (A) In any county electing to implement this subdivision, all county welfare
department employees who have frequent and routine contact with children shall, by
February 1, 1997, and all welfare department employees who are expected to have
frequent and routine contact with children and who are hired on or after January 1,
1996, and all such employees whose duties change after January 1, 1996, to include
frequent and routine contact with children, shall, if the employees provide services to
children who are alleged victims of abuse, neglect, or exploitation, sign a declaration
under penalty of perjury regarding any prior criminal conviction, and shall provide a set
of fingerprints to the county welfare director.

{B) The county welfare director shall secure from the Department of Justice a criminal
record to determine whether the employee has ever been convicted of a crime other
than a minar traffic violation. The Department of Justice shall deliver the criminal record
to the county welfare director.

(C) If it is found that the employee has been convicted of a crime, other than a minor
traffic violation, the county weifare director shall determine whether there is substantial
and cohvincing evidence to support a reasonable belief that the employee is of good
character so as to justify frequent and routine contact with children.

(D) No exemption shall be granted pursuant to subparagraph (C) if the person has
been convicted of a sex offense against a minor, or has been convicted of an offense
specified in Section 220, 243.4, 264.1, 273d, 288, or 289 of the Penal Code, or in
paragraph (1) of Section 273a of, or subdivision (a) or (b) of Section 368 of, the Penal
Code, or has been convicted of an offense specified in subdivision {c) of Section 667.5 of
the Penal Code. The county welfare director shall suspend such a person from any duties
involving frequent and routine contact with children.

https:/iwww.leginfo.ca.govipub/15-16/bllllasm/ab_0401-0480/ab_403_bill_20151011_chaptered.him 158180



7M15/26, %16 AM AB 403 Assembly Bill - CHAPTERED

(E) Notwithstanding subparagraph (D), the county welfare director may grant an
exemption if the employee or prospective employee, who was convicted of a crime
against an individual specified in paragraph (1) or (7) of subdivision (c) of Section 667.5
of the Penal Code, has been rehabilitated as provided in Section 4852.03 of the Penal
Code and has maintained the conduct required in Section 4852.05 of the Penal Code for
at least 10 years and has the recommendation of the district attorney representing the
employee’s or prospective employee’s county of residence, or if the employee or
prospective employee has received a certificate of rehabilitation pursuant to Chapter 3.5
(commencing with Section 4852.01) of Title 6 of Part 3 of the Penal Code. In that case,
the county welfare director may give the employee or prospective employee an
opportunity to explain the conviction and shall consider that explanation in the
evaluation of the criminal conviction record.

(F) If no criminal record information has been recorded, the county welfare director
shall cause a statement of that fact to be included in that person’s personnel file.

(2) For purposes of this subdivision, a conviction means a plea or verdict of guilty or a
conviction following a plea of nolo contendere. Any action that the county welfare
director is permitted to take following the establishment of a conviction may be taken
when the time for appeal has elapsed, or the judgment of conviction has been affirmed
on appeal or when an order granting probation is made suspending the imposition of
sentence, notwithstanding a subsequent order pursuant to Sections 1203.4 and 1203.4a
of the Penal Code permitting the person to withdraw his or her plea of guilty and to
enter a plea of not guilty, or setting aside the verdict of guilty, or dismissing the
accusation, information, or indictment. For purposes of this subdivision, the record of a
conviction, or a copy thereof certified by the clerk of the court or by a judge of the court
in which the conviction occurred, shall be conclusive evidence of the conviction.

SEC. 109,

Section 16501.1 of the Welfare and Institutions Code is amended to read:

16501.1.

(a)} (1) The Legislature finds and declares that the foundation and central unifying tool
in child welfare services is the case plan.

(2) The Legislature further finds and declares that a case plan ensures that the child
receives protection and safe and proper care and case management, and that services
are provided to the child and parents or other caretakers, as appropriate, in order to
improve conditions in the parent’s home, to facilitate the safe return of the child to a
safe home or the permanent placement of the child, and to address the needs of the
child while in foster care.

(3) The agency shall consider the recommendations of the child and family team, as
defined in paragraph (4) of subdivision (a) of Section 16501, if any are available. The
agency shall document the rationale for any inconsistencies between the case plan and
the child and family team recommendations.

(b) (1) A case plan shall be based upon the principles of this section and the input
from the child and family team.

(2} The case plan shall document that a preplacement assessment of the service
needs of the child and family, and preplacement preventive services, have been
provided, and that reasonable efforts to prevent out-of-home placement have been
made. Preplacement services may include intensive mental health services in the home
or a community setting and the reasonable efforts made to prevent out-of home
placement.

(3) In determining the reasonable services to be offered or provided, the child’s health
and safety shall be the paramount concerns.

(4) Upon a determination pursuant to paragraph (1) of subdivision (e) of Section
361.5 that reasonable services will be offered to a parent who is incarcerated in a county
jail or state prison, detained by the United States Department of Homeland Security, or
deported to his or her country of origin, the case plan shali include information, to the
extent possible, about a parent’s incarceration in a county jail or the state prison,
detention by the United States Department of Homeland Security, or deportation during
the time that a minor child of that parent is involved in dependency care.

https:fiwww.leginfo.ca.gov/pub/t5-16/billfasm/ab_0401-0450/ab_403_bill_20151011_chaptered.htm 159/180



7115/286, 9:16 AM AB 403 Assembly Bill — CHAPTERED

(5) Reasonable services shall be offered or provided to make it possible for a child to
return to a safe home environment, unless, pursuant to subdivisions (b) and (e) of
Section 361.5, the court determines that reunification services shall not be provided.

(6) If reasonable services are not ordered, or are terminated, reasonable efforts shall
be made to place the child in a timely manner in accordance with the permanent plan
and to complete all steps necessary to finalize the permanent placement of the child.

(c) If out-of-home placement is used to attain case plan goals, the case plan shall
consider the recommendations of the child and family team.

(d) (1) The case plan shall include a description of the type of home or institution in
which the child is to be placed, and the reasons for that placement decision. The
decision regarding choice of placement shall be based upon selection of a safe setting
that is the least restrictive family setting that promotes normal childhood experiences
and the most appropriate setting that meets the child’s individual needs and is available,
in proximity to the parent’s home, in proximity to the child’s school, and consistent with
the selection of the environment best suited to meet the child’s special needs and best
interests. The selection shail consider, in order of priority, placement with relatives,
nonrelated extended family members, and tribal members; foster family homes,
resource families, and nontreatment certified homes of foster family agencies; followed
by treatment and intensive treatment certified homes of foster family agencies; or
multidimensional treatment foster care homes or therapeutic foster care homes; group
care placements in the order of shori-term residential treatment centers, group homes,
community treatment facilities, and out-of-state residential treatment pursuant to Part 5
(commencing with Section 7900) of Division 12 of the Family Code.

(2) If a short-term intensive treatment center placement is selected for a child, the
case plan shall indicate the needs of the child that necessitate this placement, the plan
for transitioning the child to a less restrictive environment, and the projected timeline by
which the child will be transitioned to a less restrictive environment. This section of the
case plan shall be reviewed and updated at least semiannually.

(A) The case plan for placements in a group home, or commencing January 1, 2017,
in a short-term residential treatment center, shall indicate that the county has taken into
consideration Section 16010.8,

(B) After January 1, 2017, a child and family team meeting as defined in Section
16501 shall be convened by the county placing agency for the purpose of identifying the
supports and services needed to achieve permanency and enable the child or youth to
be placed in the least restrictive family setting that promotes normal childhood
experiences.

(3) On or after January 1, 2012, for a nonminor dependent, as defined in subdivision
(v) of Section 11400, who is receiving AFDC-FC benefits up to 21 years of age pursuant
to Section 11403, in addition to the above requirements, the selection of the placement,
including a supervised independent living placement, as described in subdivision (w) of
Section 11400, shall also be based upon the developmental needs of young adults by
providing opportunities to have incremental responsibilities that prepare a nonminor
dependent to transition to independent living. If admission to, or continuation in, a
group home or short-term residential treatment center placement is being considered for
a nonminor dependent, the group home or short-term residential treatment center
placement approval decision shall include a youth-driven, team-based case planning
process, as defined by the department, in consultation with stakeholders. The case plan
shall consider the full range of placement options, and shall specify why admission to, or
continuation in, a group home placement is the best alternative available at the time to
meet the special needs or well-being of the nonminor dependent, and how the
placement will contribute to the nonminor dependent’s transition to independent living.
The case plan shall specify the treatment strategies that will be used to prepare the
nonminor dependent for discharge to a less restrictive family setting that promotes
normal childhood experiences, including a target date for discharge from the group
home placement. The placement shall be reviewed and updated on a regular, periodic
basis to ensure that continuation in the group home placement remains in the best
interests of the nonminor dependent and that progress is being made in achieving case
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plan goals leading to independent living. The group home placement planning process
shall begin as soon as it becomes clear to the county welfare department or probation
office that a foster child in group home placement is likely to remain in group home
placement on his or her 18th birthday, in order to expedite the transition to a less
restrictive family setting that promotes normal childhood experiences, if he or she
becomes a nonminor dependent. The case planning process shall include informing the
youth of all of his or her options, including, but not limited to, admission to or
continuation in a group home placement. Consideration for continuation of existing
group home placement for a nonminor dependent under 19 years of age may include the
need to stay in the same placement in order to complete high school. After a nonminor
dependent either completes high school or attains his or her 19th birthday, whichever is
earlier, continuation in or admission to a group home placement is prohibited unless the
nonminor dependent satisfies the conditions of paragraph (5) of subdivision (b) of
Section 11403, and group home placement functions as a short-term transition to the
appropriate system of care. Treatment services provided by the group home placement
to the nonminor dependent to alleviate or ameliorate the medical condition, as described
in paragraph (5) of subdivision (b) of Section 11403, shall not constitute the sole basis
to disqualify a nonminor dependent from the group home placement.

(4) In addition to the requirements of paragraphs (1) to (3), inclusive, and taking into
account other statutory considerations regarding placement, the selection of the most
appropriate home that will meet the child’s special needs and best interests shall also
promote educational stability by taking into consideration proximity to the child’s school
of origin, and school attendance area, the number of school transfers the child has
previously experienced, and the child’s school matriculation schedule, in addition to
other indicators of educational stability that the Legislature hereby encourages the State
Department of Social Services and the State Department of Education to develop.

(e) A written case plan shall be completed within a maximum of 60 days of the initial
removal of the child or of the in-person response required under subdivision (f) of
Section 16501 if the child has not been removed from his or her home, or by the date of
the dispositional hearing pursuant to Section 358, whichever occurs first. The case plan
shall be updated, as the service needs of the child and family dictate. At a minimum, the
case plan shall be updated in conjunction with each status review hearing conducted
pursuant to Sections 364, 366, 366.3, and 366.31, and the hearing conducted pursuant
to Section 366.26, but no less frequently than once every six months. Each updated
case plan shall include a description of the services that have been provided to the child
under the plan and an evaluation of the appropriateness and effectiveness of those
services.

(1) It is the intent of the Legislature that extending the maximum time available for
preparing a written case plan from 30 to 60 days will afford caseworkers time to actively
engage families, and to solicit and integrate into the case plan the input of the child and
the child’s family, as well as the input of relatives and other interested parties.

(2) The extension of the maximum time available for preparing a written case plan
from the 30 to 60 days shall be effective 90 days after the date that the department
gives counties written notice that necessary changes have been made to the Child
Welfare Services Case Management System to account for the 60-day timeframe for
preparing a written case plan.

(f) The child welfare services case plan shail be comprehensive enough to meet the
juvenile court dependency proceedings requirements pursuant to Article 6 (commencing
with Section 300) of Chapter 2 of Part 1 of Division 2.

(g} The case plan shall be developed considering the recommendations of the child
and family team, as follows:

(1) The case plan shall be based upon an assessment of the circumstances that
required child weifare services intervention. The child shall be involved in developing the
case plan as age and developmentally appropriate.

(2} The case plan shall identify specific goals and the appropriateness of the planned
services in meeting those goals.
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(3) The case plan shall identify the original allegations of abuse or neglect, as defined
in Article 2.5 (commencing with Section 11164) of Chapter 2 of Title 1 of Part 4 of the
Penal Code, or the conditions cited as the basis for declaring the child a dependent of
the court pursuant to Section 300, or all of these, and the other precipitating incidents
that led to child welfare services intervention.

(4) The case plan shal! include a description of the schedule of the placement agency
contacts with the child and the family or other caretakers. The frequency of these
contacts shall be in accordance with regulations adopted by the State Department of
Social Services. If the child has been placed in foster care out of state, the county social
worker or probation officer, or a social worker or probation officer on the staff of the
agency in the state in which the child has been placed, shall visit the child in a foster
family home or the home of a relative, consistent with federal law and in accordance
with the department’s approved state plan. For children in out-of-state group home
facilities, visits shall be conducted at least monthly, pursuant to Section 16516.5, At
least once every six months, at the time of a regularly scheduled placement agency
contact with the foster child, the child’s social worker or probation officer shall inform
the child of his or her rights as a foster child, as specified in Section 16001.9. The social
worker or probation officer shall provide the information to the child in a manner
appropriate to the age or developmental level of the child.

(5) (A) When out-of-home services are used, the frequency of contact between the
natural parents or legal guardians and the child shall be specified in the case plan. The
frequency of those contacts shall reflect overall case goals, and consider other principles
outlined in this section.

(B) Information regarding any court-ordered visitation between the child and the
natural parents or legal guardians, and the terms and conditions needed to facilitate the
visits while protecting the safety of the child, shall be provided to the child’s out-of-home
caregiver as soon as possible after the court order is made,

(6) When out-of~-home placement is made, the case plan shall include provisions for
the development and maintenance of sibling relationships as specified in subdivisions
(b), (), and (d) of Section 16002. If appropriate, when siblings who are dependents of
the juvenile court are not placed together, the social worker for each child, if different,
shall communicate with each of the other social workers and ensure that the child’s
siblings are informed of significant life events that occur within their extended family.
Unless it has been determined that it is inappropriate in a particular case to keep
siblings informed of significant life events that occur within the extended family, the
social worker shall determine the appropriate means and setting for disclosure of this
information to the child commensurate with the child’s age and emotional well-being.
These significant life events shall inciude, but shall not be limited to, the following:

(A) The death of an immediate relative.

(B) The birth of a sibling.

(C) Significant changes regarding a dependent child, unless the child objects to the
sharing of the information with his or her siblings, including changes in placement,
major medical or mental health diagnoses, treatments, or hospitalizations, arrests, and
changes in the permanent plan.

(7) If out-of-home placement is made in a foster family home, group home, or other
child care institution that is either a substantial distance from the home of the child’'s
parent or out of state, the case plan shall specify the reasons why that placement is in
the best interest of the child. When an out-of-state group home placement is
recommended or made, the case plan shall, in addition, specify compliance with Section
7911.1 of the Family Code.

(8) A case plan shall ensure the educational stability of the child while in foster care
and shall include both of the following:

(A) An assurance that the placement takes into account the appropriateness of the
current educational setting and the proximity to the schootl in which the child is enrolled
at the time of placement.

(B) An assurance that the placement agency has coordinated with the person holding
the right to make educational decisions for the child and appropriate local educational
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agencies to ensure that the child remains in the school in which the child is enrolled at
the time of placement or, if remaining in that school is not in the best interests of the
child, assurances by the placement agency and the local educational agency to provide
immediate and appropriate enrollment in a new school and to provide all of the child’s
educational records to the new school.

(9) (A) If out-of-home services are used, or if parental rights have been terminated
and the case plan is placement for adoption, the case plan shall include a
recommendation regarding the appropriateness of unsupervised visitation between the
child and any of the child’s siblings. This recommendation shall include a statement
regarding the child’s and the siblings’ willingness to participate in unsupervised
visitation. If the case plan includes a recommendation for unsupervised sibling visitation,
the plan shall also note that information necessary to accomplish this visitation has been
provided to the child or to the child’s siblings,

(B) Information regarding the schedule and frequency of the visits between the child
and siblings, as well as any court-ordered terms and conditions needed to facilitate the
visits while protecting the safety of the child, shali be provided to the child’s out-of-home
caregiver as soon as possible after the court order is made.

(10) If out-of-home services are used and the goal is reunification, the case plan shall
describe the services to be provided to assist in reunification and the services to be
provided concurrently to achieve legal permanency if efforts to reunify fail. The pian
shall also consider in-state and out-of-state placements, the importance of developing
and maintaining sibling relationships pursuant to Section 16002, and the desire and
willingness of the caregiver to provide legal permanency for the child if reunification is
unsuccessful.

(11) If out-of-home services are used, the child has been in care for at least 12
months, and the goal is not adoptive placement, the case plan shall include
documentation of the compelling reason or reasons why termination of parental rights is
not in the child’s best interest, A determination completed or updated within the past 12
months by the department when it is acting as an adoption agency or by a licensed
adoption agency that it is unlikely that the child will be adopted, or that one of the
conditions described in paragraph (1) of subdivision (c) of Section 366.26 applies, shall
be deemed a compelling reason.

(12) (A) Parents and legal guardians shall have an opportunity to review the case
plan, and to sign it whenever possible, and then shail receive a copy of the plan. In a
voluntary service or placement agreement, the parents or legal guardians shall be
required to review and sign the case plan. Whenever possibie, parents and legal
guardians shall participate in the development of the case plan. Commencing January 1,
2012, for nonminor dependents, as defined in subdivision (v) of Section 11400, who are
receiving AFDC-FC or CalWORKs assistance up to 21 years of age pursuant to Section
11403, the transitional independent living case plan, as set forth in subdivision (y) of
Section 11400, shall be developed with, and signed by, the nonminor.

(B) Parents and legal guardians shall be advised that, pursuant to Section 1228.1 of
the Evidence Code, neither their signature on the child welfare services case plan nor
their acceptance of any services prescribed in the child welfare services case plan shall
constitute an admission of guilt or be used as evidence against the parent or legal
guardian in a court of law. However, they shall also be advised that the parent’s or
guardian’s failure to cooperate, except for good cause, in the provision of services
specified in the child welfare services case plan may be used in any hearing held
pursuant to Section 366.21, 366.22, or 366.25 as evidence.

(13) A child shall be given a meaningful cpportunity to participate in the development
of the case plan and state his or her preference for foster care placement. A child who is
12 years of age or older and in a permanent placement shall also be given the
opportunity to review the case plan, sign the case plan, and receive a copy of the case
plan.

(14) The case plan shall be included in the court report and shall be considered by the
court at the initial hearing and each review hearing. Modifications to the case plan made
during the period between review hearings need not be approved by the court if the
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casework supervisor for that case determines that the modifications further the goals of
the plan. If out-of-home services are used with the goal of family reunification, the case
plan shall consider and describe the application of subdivision (b) of Section 11203.

(15) If the case plan has as its goal for the child a permanent plan of adoption or
placement in another permanent home, it shall include a statement of the child’s wishes
regarding their permanent placement plan and an assessment of those stated wishes.
The agency shall also include documentation of the steps the agency is taking to find an
adoptive family or other permanent living arrangements for the child; to place the child
with an adoptive family, an appropriate and willing relative, a legal guardian, or in
another planned permanent living arrangement; and to finalize the adoption or legal
guardianship. At a minimum, the documentation shall include child-specific recruitment
efforts, such as the use of state, regional, and national adoption exchanges, including
electronic exchange systems, when the child has been freed for adoption. If the plan is
for kinship guardianship, the case plan shall document how the child meets the kinship
guardianship eligibility requirements.

(16) (A) When appropriate, for a child who is 16 years of age or older and,
commencing January 1, 2012, for a nonminor dependent, the case plan shall include the
transitional independent living plan (TILP), a written description of the programs and
services that will help the child, consistent with the child’s best interests, to prepare for
the transition from foster care to independent living, and, in addition, whether the youth
has an in-progress application pending for Title XVI Supplemental Security Income
benefits or for Special Immigrant Juvenile Status or other appilicable application for legal
residency and an active dependency case is required for that application. When
appropriate, for a nonminor dependent, the transitional independent living case plan, as
described in subdivision (v) of Section 11400, shall include the TILP, a written
description of the programs and services that will help the nonminor dependent,
consistent with his or her best interests, to prepare for transition from foster care and
assist the youth in meeting the eligibility criteria set forth in paragraphs (1) to (5),
inclusive, of subdivision (b) Section 11403. If applicable, the case plan shall describe the
individualized supervision provided in the supervised independent living placement as
defined in subdivision (w) of Section 11400. The case plan shall be developed with the
child or nonminor dependent and individuals identified as important to the child or
nonminor dependent, and shall include steps the agency is taking to ensure that the
child or nonminor dependent achieves permanence, including maintaining or obtaining
permanent connections to caring and committed adults.

(B) During the 90-day period prior to the participant attaining 18 years of age or older
as the state may elect under Section 475(8)(B)(iii) of the federal Social Security Act (42
U.S.C. Sec. 675(8)}(B){iii)}, whether during that period foster care maintenance
payments are being made on the child’s behalf or the child is receiving benefits or
services under Section 477 of the federal Sacial Security Act (42 U.S.C. Sec. 677), a
caseworker or other appropriate agency staff or probation officer and other
representatives of the participant, as appropriate, shall provide the youth or nonminor
dependent with assistance and support in developing the written 90-day transition plan,
that is personalized at the direction of the child, information as detailed as the
participant elects that shall include, but not be limited to, options regarding housing,
health insurance, education, local opportunities for mentors and continuing support
services, and workforce supports and employment services, a power of attorney for
health care, and information regarding the advance health care directive form.

(C) For youth 16 years of age or older, the case plan shall include documentation that
a consumer credit report was requested annually from each of the three major credit
reporting agencies at no charge to the youth and that any results were provided to the
youth. For nonminor dependents, the case plan shall include documentation that the
county assisted the nonminor dependent in obtaining his or her reports. The case plan
shall include documentation of barriers, if any, to obtaining the credit reports. If the
consumer credit report reveals any accounts, the case plan shall detail how the county
ensured the youth received assistance with interpreting the credit report and resolving
any inaccuracies, including any referrals made for the assistance.
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(h) If the court finds, after considering the case plan, that unsupervised sibling
visitation is appropriate and has been consented to, the court shall order that the chiid
or the child’s siblings, the child’s current caregiver, and the child’s prospective adoptive
parents, if applicabie, be provided with information necessary to accomplish this
visitation. This section does not require or prohibit the social worker’s facilitation,
transportation, or supervision of visits between the child and his or her siblings.

(i) The case plan documentation on sibling placements required under this section
shall not require modification of existing case plan forms until the Child Welfare Services
Case Management System is implemented on a statewide basis.

(1) When a child is 10 years of age or older and has been in ocut-of-home placement
for six months or longer, the case plan shall include an identification of individuals, other
than the child’s siblings, who are important to the child and actions necessary to
maintain the child’s relationship with those individuals, provided that those relationships
are in the best interest of the child. The social worker or probation officer shall ask every
child who is 10 years of age or older and who has been in out-of-home placement for six
months or longer to identify individuals other than the child’s siblings who are important
to the child, and may ask any other child to provide that information, or may seek that
information from the child and family team, as appropriate. The social worker or
probation officer shall make efforts to identify other individuals who are important to the
child, consistent with the child's best interests.

(k) The child’s caregiver shall be provided a copy of a plan outlining the child’s needs
and services. The nonminor dependent’s caregiver shall be provided with a copy of the
nonminor’s TILP.

(/) On or before June 30, 2008, the department, in consultation with the County
Welfare Directors Association of California and other advocates, shall develop a
comprehensive plan to ensure that 90 percent of foster children are visited by their
caseworkers on a monthly basis by October 1, 2011, and that the majority of the visits
occur in the residence of the child, The plan shall include any data reporting
requirements necessary to comply with the provisions of the federal Child and Family
Services Improvement Act of 2006 {Public Law 109-288).

(m} The implementation and operation of the amendments to subdivision (i) enacted
at the 2005-06 Regular Session shall be subject to appropriation through the budget
process and by phase, as provided in Section 366.35.

SEC. 109.5.

Section 16501.1 of the Welfare and Institutions Code is amended to read:

16501.1.

(a) (1) The Legislature finds and declares that the foundation and central unifying tool
in child welfare services is the case plan.

(2) The Legislature further finds and declares that a case plan ensures that the child
receives protection and safe and proper care and case management, and that services
are provided to the child and parents or other caretakers, as appropriate, in order to
improve conditions in the parent’s home, to facilitate the safe return of the child to a
safe home or the permanent placement of the child, and to address the needs of the
child while in foster care.

(3) The agency shall consider the recommendations of the child and family team, as
defined in paragraph (4) of subdivision (a) of Section 16501, if any are available. The
agency shail document the rationale for any inconsistencies between the case plan and
the child and family team recommendations.

(b) (1) A case plan shall be based upcn the principles of this section and the input
from the child and family team.

(2) The case plan shail document that a preplacement assessment of the service
needs of the child and family, and preplacement preventive services, have been
provided, and that reasonable efforts to prevent out-of-home placement have been
made. Preplacement services may inciude intensive mental health services in the home
or a community setting and the reasonable efforts made to prevent out-of-home
placement,
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(3) In determining the reasonable services to be offered or provided, the child’s health
and safety shail be the paramount concerns.

(4) Upon a determination pursuant to paragraph (1) of subdivision (e) of Section
361.5 that reasonable services will be offered to a parent who Is incarcerated in a county
jail or state prison, detained by the United States Department of Homeland Security, or
deported to his or her country of origin, the case plan shall include information, to the
extent possible, about a parent’s incarceration in a county jail or the state prison,
detention by the United States Department of Homeland Security, or departation during
the time that a minor child of that parent is involved in dependency care.

(5) Reasonable services shall be offered or provided to make it possible for a child to
return to a safe home environment, unless, pursuant to subdivisions (b) and (e) of
Section 361.5, the court determines that reunification services shall not be provided.

(6) If reasonable services are not ordered, or are terminated, reasonable efforts shall
be made to place the child in a timely manner in accordance with the permanent plan
and to complete all steps necessary to finalize the permanent placement of the child.

(c) If out-of-home placement is used to attain case plan goals, the case plan shall
consider the recommendations of the child and family team.

(d) (1) The case plan shall include a description of the type of home or institution in
which the child is to be placed, and the reasons for that placement decision. The
decision regarding choice of placement shall be based upon selection of a safe setting
that is the least restrictive family setting that promotes normal childhood experiences
and the most appropriate setting that meets the child’s individual needs and is available,
in proximity to the parent’s home, in proximity to the child’s school, and consistent with
the selection of the environment best suited to meet the child’s special needs and best
interests. The selection shall consider, in order of priority, placement with relatives,
nonrelated extended family members, and tribal members; foster family homes,
resource families, and nontreatment certified homes of foster family agencies; followed
by treatment and intensive treatment certified homes of foster family agencies; or
multidimensional treatment foster care homes or therapeutic foster care homes; group
care placements in the order of short-term residential treatment centers, group homes,
community treatment facilities, and out-of-state residential treatment pursuant to Part 5
(commencing with Section 7900) of Division 12 of the Family Code.

(2) If a short-term intensive treatment center placement is selected for a child, the
case plan shall indicate the needs of the child that necessitate this placement, the plan
for transitioning the child to a less restrictive environment, and the projected timeline by
which the child will be transitioned to a less restrictive environment. This section of the
case plan shall be reviewed and updated at least semiannually.

(A) The case plan for placements in a group home, or commencing January 1, 2017,
in a short-term residential treatment center, shall indicate that the county has taken into
consideration Section 16010.8,

(B) After January 1, 2017, a child and family team meeting as defined in Section
16501 shall be convened by the county placing agency for the purpose of identifying the
supports and services needed to achieve permanency and enable the child or youth to
be placed in the least restrictive family setting that promotes normal childhood
experiences,

(3) On or after January 1, 2012, for a nonminor dependent, as defined in subdivision
(v) of Section 11400, who is receiving AFDC-FC benefits up to 21 years of age pursuant
to Section 11403, in addition to the above requirements, the selection of the placement,
including a supervised independent living placement, as described in subdivision (w)} of
Section 11400, shall also be based upon the developmental needs of young adults by
providing opportunities to have incremental responsibilities that prepare a nonminor
dependent to transition to successful adulthood. If admission to, or continuation in, a
group home or short-term residential treatment center placement is being considered for
a nonminor dependent, the group home or short-term residential treatment center
placement approval decision shall include a youth-driven, team-based case planning
process, as defined by the department, in consultation with stakeholders. The case plan
shall consider the full range of placement options, and shall specify why admission to, or
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continuation in, a group home placement is the best alternative available at the time to
meet the special needs or well-being of the nonminor dependent, and how the
placement will contribute to the nonminor dependent’s transition to successful
adulthood. The case plan shall specify the treatment strategies that will be used to
prepare the nonminor dependent for discharge to a less restrictive family setting that
promotes normal childhood experiences, including a target date for discharge from the
group home placement. The placement shall be reviewed and updated on a regular,
periodic basis to ensure that continuation in the group home placement remains in the
best interests of the nonminor dependent and that progress is being made in achieving
case plan goals leading to successful adulthood. The group home placement planning
process shall begin as soon as it becomes clear to the county welfare department or
probation office that a foster child in group home placement is fikely to remain in group
home placement on his or her 18th birthday, in order to expedite the transition to a less
restrictive family setting that promotes normal childhood experiences, if he or she
becomes a nonminor dependent. The case planning process shall include informing the
youth of all of his or her options, including, but not limited to, admission to or
continuation in a group home placement. Consideration for continuation of existing
group home placement for a nonminor dependent under 19 years of age may include the
need to stay in the same placement in order to complete high school. After a nonminor
dependent either completes high school or attains his or her 19th birthday, whichever is
earlier, continuation in or admission to a group home placement is prohibited unless the
nonminor dependent satisfies the conditions of paragraph (5) of subdivision (b) of
Section 11403, and group home placement functions as a short-term transition to the
appropriate system of care. Treatment services provided by the group home placement
to the nonminor dependent to alleviate or ameliorate the medical condition, as described
in paragraph (5) of subdivision {b) of Section 11403, shall not constitute the sole basis
to disqualify a nonminor dependent from the group home placement.

(4) In addition to the requirements of paragraphs (1) to (3), inclusive, and taking into
account other statutory considerations regarding placement, the selection of the most
appropriate home that will meet the child’s special needs and best interests shall also
promote educational stability by taking into consideration proximity to the child’s school
of origin, and school attendance area, the number of school transfers the child has
previously experienced, and the child’s school matriculation schedule, in addition to
other indicators of educational stability that the Legislature hereby encourages the State
Department of Social Services and the State Department of Education to develop.

(e) A written case plan shall be completed within a maximum of 60 days of the initial
removal of the child or of the in-person response required under subdivision (f) of
Section 16501 if the child has not been removed from his or her home, or by the date of
the dispositional hearing pursuant to Section 358, whichever occurs first. The case plan
shall be updated, as the service needs of the child and family dictate. At a minimum, the
case plan shall be updated in conjunction with each status review hearing conducted
pursuant to Sections 364, 366, 366.3, and 366.31, and the hearing conducted pursuant
to Section 366.26, but no less frequently than once every six months. Each updated
case plan shall include a description of the services that have been provided to the child
under the plan and an evaluation of the appropriateness and effectiveness of those
services,

(1) It is the intent of the Legislature that extending the maximum time available for
preparing a written case plan from 30 to 60 days will afford caseworkers time to actively
engage families, and to solicit and integrate into the case plan the input of the child and
the child’s family, as well as the input of relatives and other interested parties.

(2) The extension of the maximum time available for preparing a written case plan
from the 30 to 60 days shall be effective 90 days after the date that the department
gives counties written notice that necessary changes have been made to the Child
Welfare Services/Case Management System (CWS/CMS) to account for the 60-day
timeframe for preparing a written case pian.

(F) The child welfare services case plan shall be comprehensive enough to meet the
juvenile court dependency proceedings requirements pursuant to Article 6 (commencing
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with Section 300) of Chapter 2 of Part 1 of Division 2.

(g) The case plan shall be developed considering the recommendations of the child
and family team, as follows:

(1) The case plan shall be based upon an assessment of the circumstances that
required child welfare services intervention. The child shall be involved in developing the
case plan as age and deveiopmentally appropriate.

(2) The case plan shall identify specific goals and the appropriateness of the planned
services in meeting those goals.

(3) The case plan shall identify the original allegations of abuse or neglect, as defined
in Article 2.5 (commencing with Section 11164) of Chapter 2 of Title 1 of Part 4 of the
Penal Code, or the conditions cited as the basis for declaring the child a dependent of
the court pursuant to Section 300, or all of these, and the other precipitating incidents
that led to child welfare services intervention.

(4) The case plan shall include a description of the schedule of the placement agency
contacts with the child and the family or other caretakers. The frequency of these
contacts shall be in accordance with regulations adopted by the State Department of
Social Services. If the child has been placed in foster care out of state, the county social
worker or probation officer, or a social worker or probation officer on the staff of the
agency in the state in which the child has been placed, shall visit the child in a foster
family home or the home of a relative, consistent with federal law and in accordance
with the department’s approved state plan. For children in out-of-state group home
facilities, visits shall be conducted at least monthly, pursuant to Section 16516.5. At
least once every six months, at the time of a reguiarly scheduled placement agency
contact with the foster child, the child’s social worker or probation officer shall inform
the child of his or her rights as a foster child, as specified in Section 16001.8. The social
worker or probation officer shall provide the information to the child in a manner
appropriate to the age or developmental level of the child.

(5) (A) When out-of-home services are used, the frequency of contact between the
natural parents or legal guardians and the child shali be specified in the case plan. The
frequency of those contacts shall reflect overall case goals, and consider other principles
outlined in this section.

(B} Information regarding any court-ordered visitation between the child and the
natural parents or legal guardians, and the terms and conditions needed to facilitate the
visits while protecting the safety of the child, shall be provided to the child’s ocut-of-home
caregiver as soon as possible after the court order is made.

(6) When out-of-home placement is made, the case plan shall include provisions for
the development and maintenance of sibiing relationships as specified in subdivisions
(b), (c), and (d) of Section 16002. If appropriate, when siblings who are dependents of
the juvenile court are not placed together, the social worker for each child, if different,
shall communicate with each of the other social workers and ensure that the child’s
siblings are informed of significant life events that occur within their extended family.
Unless it has been determined that it is inappropriate in a particular case to keep
siblings informed of significant life events that occur within the extended family, the
social worker shall determine the appropriate means and setting for disclosure of this
information to the child commensurate with the child’s age and emotional well-being.
These significant life events shall include, but shall not be limited to, the following:

(A} The death of an immediate relative.

(B} The birth of a sibling.

(C) Significant changes regarding a dependent child, unless the child objects to the
sharing of the information with his or her siblings, including changes in placement,
major medical or mental health diagnoses, treatments, or hospitalizations, arrests, and
changes in the permanent plan.

(7) If out-of-home placement is made in a foster family home, group home, or other
child care institution that is either a substantial distance from the home of the child’s
parent or out of state, the case plan shall specify the reasons why that placement is in
the best interest of the child. When an out-of-state group home placement is
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recommended or made, the case plan shall, in addition, specify compliance with Section
7911.1 of the Family Code.

(8) A case plan shall ensure the educational stability of the child while in foster care
and shall include both of the folowing:

(A) An assurance that the placement takes into account the appropriateness of the
current educational setting and the proximity to the school n which the child is enrolied
at the time of placement.

(B) An assurance that the placement agency has coordinated with the person holding
the right to make educational decisions for the child and appropriate local educational
agencies to ensure that the child remains in the school in which the child is enrolled at
the time of placement or, if remaining in that school is not in the best interests of the
child, assurances by the placement agency and the local educational agency to provide
immediate and appropriate enrollment in a new school and to provide all of the child’s
educational records to the new school.

(9) (A) If out-of-home services are used, or if parental rights have been terminated
and the case plan is placement for adoption, the case plan shall include a
recommendation regarding the appropriateness of unsupervised visitation between the
child and any of the child’s siblings. This recommendation shall include a statement
regarding the child’s and the siblings’ willingness to participate in unsupervised
visitation. If the case plan includes a recommendation for unsupervised sibling visitation,
the plan shall also note that information necessary to accomplish this visitation has been
provided to the child or to the child’s siblings.

(B) Information regarding the schedule and frequency of the visits between the child
and siblings, as well as any court-ordered terms and conditions needed to facilitate the
visits while protecting the safety of the child, shall be provided to the child’s out-of-home
caregiver as soon as possible after the court order is made.

(10) If out-of-home services are used and the goal is reunification, the case plan shall
describe the services to be provided to assist in reunification and the services to be
provided concurrently to achieve legal permanency if efforts to reunify fail. The plan
shall aiso consider in-state and out-of-state placements, the importance of developing
and maintaining sibling relationships pursuant to Section 16002, and the desire and
willingness of the caregiver to provide legal permanency for the child if reunification is
unsuccessful.

{11) If out-of-home services are used, the child has been in care for at least 12
months, and the goal is not adoptive placement, the case plan shall include
documentation of the compelling reason or reasons why termination of parental rights is
not in the child’s best interest, A determination completed or updated within the past 12
months by the department when it is acting as an adoption agency or by a licensed
adoption agency that it is unlikely that the child will be adopted, or that one of the
conditicns described in paragraph (1) of subdivision (c) of Section 366.26 applies, shall
be deemed a compelling reason.

(12) (A) Parents and legal guardians shall have an opportunity to review the case
plan, and to sign it whenever possible, and then shall receive a copy of the plan. In a
voluntary service or placement agreement, the parents or legal guardians shall be
required to review and sign the case plan. Whenever possible, parents and legal
guardians shall participate in the development of the case plan. Commencing January 1,
2012, for nonminor dependents, as defined in subdivision (v) of Section 11400, who are
receiving AFDC-FC or CalWORKSs assistance up to 21 years of age pursuant to Section
11403, the transitional independent living case plan, as set forth in subdivision (y) of
Section 11400, shall be developed with, and signed by, the nonminor.

(B) Parents and legal guardians shall be advised that, pursuant to Section 1228.1 of
the Evidence Code, neither their signature on the child welfare services case plan nor
their acceptance of any services prescribed in the child welfare services case plan shall
constitute an admission of guilt or be used as evidence against the parent or legal
guardian in a court of law. However, they shall also be advised that the parent’s or
guardian’s failure to cooperate, except for good cause, in the provision of services
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specified in the child welfare services case plan may be used in any hearing held
pursuant to Section 366.21, 366.22, or 366.25 of this code as evidence.

(13) A child shall be given a meaningful opportunity to participate in the development
of the case plan and state his or her preference for foster care placement. A child who is
12 years of age or older and in a permanent placement shall also be given the
opportunity to review the case plan, sign the case plan, and receive a copy of the case
plan.

(14) The case plan shall be included in the court report and shall be considered by the
court at the initial hearing and each review hearing. Modifications to the case plan made
during the period between review hearings need not be approved by the court if the
casework supervisor for that case determines that the modifications further the goals of
the plan. If out-of-home services are used with the goal of family reunification, the case
plan shall consider and describe the application of subdivision (b) of Section 11203.

(15) (A} If the case plan has as its goal for the child a permanent plan of adoption or
legal guardianship, it shall include a statement of the child’s wishes regarding their
permanent placement plan and an assessment of those stated wishes. The agency shall
also include documentation of the steps the agency is taking to find an adoptive family
or other permanent living arrangements for the child; to place the child with an adoptive
family, an appropriate and willing relative, or a legal guardian, and to finalize the
adoption or legal guardianship. At a minimum, the documentation shall include child-
specific recruitment efforts, such as the use of state, regional, and national adoption
exchanges, including electronic exchange systems, when the child has been freed for
adoption. Regardless of whether the child has been freed for adoption, documentation
shall include a description of any barriers to achieving legal permanence and the steps
the agency will take to address those barriers. If the plan is for kinship guardianship, the
case plan shall document how the child meets the kinship guardianship eligibility
requirements,

(B) When the child is 16 years of age or older and is in another planned permanent
fiving arrangement, the case plan shall identify the intensive and ongoing efforts to
return the child to the home of the parent, place the child for adoption, place the child
for tribal customary adoption in the case of an Indian child, establish a legal
guardianship, or place the child nonminor dependent with a fit and willing relative, as
appropriate. Efforts shall include the use of technology, including social media, to find
biological family members of the child.

(16) (A) (i) For a child who is 14 or 15 years of age, the case plan shall include a
written description of the programs and services that will help the child, consistent with
the child’s best interests, to prepare for the transition from foster care to successful
adulthood. The description may be included in the document described in subparagraph
(A) of paragraph (18).

(i} When appropriate, for a child who is 16 years of age or older and, commencing
January 1, 2012, for a nonminor dependent, the case plan shall include the transitional
independent living plan (TILP), a written description of the programs and services that
will heip the child, consistent with the child’s best interests, to prepare for the transition
from foster care to successful adulthood, and, in addition, whether the youth has an in-
progress application pending for Title XVI Supplementa! Security Income benefits or for
Special Immigrant Juvenile Status or other applicable application for legal residency and
an active dependency case is required for that application. When appropriate, for a
nonminor dependent, the transitional independent living case plan, as described in
subdivision (v) of Section 11400, shall include the TILP, a written description of the
programs and services that will help the nonminor dependent, consistent with his or her
best interests, to prepare for transition from foster care and assist the youth in meeting
the eligibility criteria set forth in paragraphs (1) to (5), inclusive, of subdivision (b) of
Section 11403, If applicable, the case plan shall describe the individualized supervision
provided in the supervised independent living placement as defined in subdivision (w) of
Section 11400. The case plan shall be developed with the child or nonminor dependent
and individuals identified as important to the child or nonminor dependent, and shall
include steps the agency is taking to ensure that the child or nonminor dependent
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achieves permanence, including maintaining or obtaining permanent connections to
caring and committed adults.

(B) During the 90-day period prior to the participant attaining 18 years of age or older
as the state may elect under Section 475(8)(B)(iif) of the federal Social Security Act (42
U.5.C. Sec. 675(8){B)(iil)), whether during that pericd foster care maintenance
payments are being made on the child’s behalf or the child is receiving benefits or
services under Section 477 of the federal Social Security Act (42 U.S.C. Sec. 677), a
caseworker or other appropriate agency staff or probation officer and other
representatives of the participant, as appropriate, shall provide the youth or nonminor
dependent with assistance and support in developing the written 90-day transition plan,
that is personalized at the direction of the child, information as detailed as the
participant elects that shall include, but not be limited to, options regarding housing,
health insurance, education, local opportunities for mentors and continuing support
services, and workforce supports and employment services, a power of attorney for
health care, and information regarding the advance health care directive form.

(C) For youth 14 years of age or older, the case plan shall include documentation that
a consumer credit report was requested annually from each of the three major credit
reporting agencies at no charge to the youth and that any results were provided to the
youth. For nonminor dependents, the case plan shall include documentation that the
county assisted the nonminor dependent in obtaining his or her reports. The case plan
shall include documentation of barriers, if any, to obtaining the credit reports. If the
consumer credit report reveals any accounts, the case plan shall detail how the county
ensured the youth received assistance with interpreting the credit report and resolving
any inaccuracies, including any referrals made for the assistance.

(17) For youth 14 years of age or older and nonminor dependents, the case plan shall
be developed in consultation with the youth. At the youth’s option, the consultation may
include up to two members of the case planning team who are chosen by the youth and
who are not foster parents of, or caseworkers for, the youth. The agency, at any time,
may reject an individual selected by the youth to be a member of the case planning
team if the agency has good cause to believe that the individual would not act in the
youth's best interest. One individual selected by the youth to be a member of the case
planning team may be designated to be the youth’s adviser and advocate with respect to
the application of the reasconable and prudent parent standard to the youth, as
necessary.

(18) For youth in foster care 14 years of age and older and nonminor dependents, the
case plan shall include both of the following:

(A) A document that describes the youth’s rights with respect to education, heaith,
visitation, and court participation, the right to be annually provided with copies of his or
her credit reports at no cost while in foster care pursuant to Section 10618.6, and the
right to stay safe and avoid exploitation.

(B) A signed acknowledgment by the youth that he or she has been provided a copy of
the document and that the rights described in the document have been explained to the
vouth in an age-appropriate manner.

(19) The case plan for a child or nonminor dependent who is, or who is at risk of
becoming, the victim of commercial sexual exploitation, shall document the services
provided to address that issue.

(h) If the court finds, after considering the case plan, that unsupervised sibling
visitation is appropriate and has been consented to, the court shall order that the child
or the child’s siblings, the child’s current caregiver, and the child’s prospective adoptive
parents, if applicable, be provided with information necessary to accomplish this
visitation. This section does not require or prohibit the social worker’s facilitation,
transportation, or supervision of visits between the child and his or her siblings.

(i) The case plan documentation on sibling placements required under this section
shall not require modification of existing case plan forms until the Child Welfare
Service/Case Management System (CWS/CMS) is implemented on a statewide basis.

(1) When a child is 10 years of age or older and has been in out-of-home placement
for six months or longer, the case plan shall include an identification of individuals, other
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than the child’s siblings, who are important to the child and actions necessary to
maintain the child’s relationship with those individuals, provided that those relationships
are in the best interest of the child. The social worker or probation officer shall ask every
child who is 10 years of age or older and who has been in out-of-home placement for six
months or longer to identify individuals other than the child’s siblings who are important
to the child, and may ask any other child to provide that information, or may seek that
information from the child and family team, as appropriate. The social worker or
probation officer shall make efforts to identify other individuals who are important to the
child, consistent with the child’s best interests.

(k) The child’s caregiver shall be provided a copy of a plan outlining the child’s needs
and services. The nonminor dependent’s caregiver shall be provided with a copy of the
nonminor’s TILP.

(/) Each county shall ensure that the total number of visits made by caseworkers on a
monthly basis to children in foster care during a federal fiscal year is not less than 95
percent of the total number of those visits that would occur if each child were visited
once every month while in care and that the majority of the visits occur in the residence
of the child. The county child welfare and probation departments shall comply with data
reporting requirements that the department deems necessary to comply with the federal
Child and Family Services Improvement Act of 2006 (Public Law 109-288) and the
federal Child and Family Services Improvement and Innovation Act of 2011 (Public Law
112-34}.

(D The implementation and operation of the amendments to subdivision (i) enacted at
the 2005-06 Regular Session shall be subject to appropriation through the budget
process and by phase, as provided in Section 366.35.

SEC. 110.

Section 16514 of the Welfare and Institutions Code is amended to read:

16514,

(a) A minor or nonminor who has been voluntarily placed, adjudged a dependent child
of the juvenile court pursuant to Section 300, or as to whom a petition has been filed
under Section 325, may be housed in an emergency shelter or, pursuant to the
procedures for placement set forth in this code, placed in a foster family home, a
resource family home, or with a foster family agency for subsequent placement in a
suitable licensed foster family home or certified family home, with minors adjudged
wards of the juvenile court pursuant to Section 601.

(b} A minor who has been voluntarily placed, adjudged a dependent child of the
juvenile court pursuant to Section 300, or adjudged a ward of the juvenile court
pursuant to Section 601, shall not be housed in an emergency shelter with any minor
adjudged a ward of the juvenile court pursuant to Section 602,

{c)} A minor or nonminor who has been voluntarily placed, adjudged a dependent child
of the juvenile court pursuant to Section 300, or as to whom a petition has been filed
under Section 325, or a nonminor dependent, as described in subdivision (v) of Section
11400, shall not be placed or detained in a short-term residential treatment center,
group home or licensed foster family home, a resource family home, a certified family
home, or an approved resource family or foster family agency, or, beginning January 1,
2017, a short-term residential treatment center, with any minor adjudged a ward of the
juvenile court pursuant to Section 601 or 602, unless the social worker or probation
officer with placement authority has determined that the placement setting has a
program that meets the specific needs of the minor or nonminor dependent being placed
or detained, and there is a commonality of needs with the other minors and nonminor
dependents in the placement setting.

(d) Nothing in this section shall transfer or eliminate the responsibility of the placing
agency for the care, custody, or control of the child. Nothing in this section shall relieve
a foster family agency of its responsibilities for or on behalf of a child placed with it.

For purposes of this section, the placing of children or nonminor dependents by foster
family agencies shall be referred to as “subsequent placement” to distinguish the activity
from the placing by public agencies.

SEC. 111.
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Section 16519.5 of the Weifare and Institutions Code is amended to read:

16519.5.

(a) The State Department of Social Services, in consultation with county child welfare
agencies, foster parent associations, and other interested community parties, shall
implement a unified, family friendly, and child-centered resource family approval process
to replace the existing multiple processes for licensing foster family homes, approving
relatives and nonrelative extended family members as foster care providers, and
approving adoptive families.

(b) (1) Counties shall be selected to participate on a voluntary basis as early
implementation counties for the purpose of participating in the initial development of the
approval process. Early implementation counties shall be selected according to criteria
developed by the department in consultation with the County Welfare Directors
Association. In selecting the five early implementation counties, the department shall
promote diversity among the participating counties in terms of size and geographic
location,

(2) Additional counties may participate in the early implementation of the program
upon authorization by the department.

(c) (1) For the purposes of this chapter, “resource family” means an individual or
couple that a participating county or foster family agency, as defined in subdivision (g)
of Section 11400 of this code, and paragraph (4) of subdivision (a) of Section 1502 of
the Health and Safety Code, determines to have successfully met both the home
environment assessment standards and the permanency assessment criteria adopted
pursuant to subdivision (d) necessary for providing care for a related or unrelated child
who is under the jurisdiction of the juvenile court, or otherwise in the care of a county
child welfare agency or probation department. A resource family shall demonstrate all of
the following:

(A) An understanding of the safety, permanence, and well-being needs of children who
have been victims of child abuse and neglect, and the capacity and willingness to meet
those needs, including the need for protection, and the willingness to make use of
support resources offered by the agency, or a support structure in place, or both.

(B) An understanding of children’s needs and development, effective parenting skills
or knowledge about parenting, and the capacity to act as a reasonable, prudent parent
in day-to-day decisionmaking.

(C) An understanding of his or her role as a resource family and the capacity to work
cooperatively with the agency and other service providers in implementing the child’s
case plan.

(D) The financial ability within the household to ensure the stability and financial
security of the family.

(E) An ability and willingness to provide a family setting that promotes normal
childhood experiences that serves the needs of the child.

(2) Subsequent to meeting the criteria set forth in this subdivision and designation as
a resource family, a resource family shall be considered eligible to provide foster care for
related and unrelated children in out-of-home placement, shall be considered approved
for adoption or guardianship, and shall not have to undergo any additional approval or
licensure as long as the family lives in a county participating in the program.

(3) Resource family approval means that the applicant successfully meets the home
environment assessment and permanency assessment standards. This approval is in lieu
of the existing foster care license, relative or nonrelative extended family member
approval, and the adoption home study approval.

(4) Approval of a resource family does not guarantee an initial or continued placement
of a child with a resource family.

(5) Notwithstanding paragraphs (1) to (4), inclusive, the department or county may
cease any further review of an application if the applicant has had a previous application
denial within the preceding year, or if the applicant has had a previous rescission,
revocation, or exemption denial or rescission by the department or county within the
preceding two years. However, the department or county may continue to review an
application if it has determined that the reasons for the previous denial, rescission, or
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revocation were due to circumstances and conditions that either have been corrected or
are no longer in existence. If an individual was excluded from a resource family home or
facility licensed by the department, the department or county shall cease review of the
individual’s application unless the excluded individual has been reinstated pursuant to
Section 11522 of the Government Code. The cessation of review shall not constitute a
denial of the application for purposes of this section or any other law.

(d) Prior to implementation of this program, the department shall adopt standards
pertaining to the home environment and permanency assessments of a resource family.

(1) Resource family home environment assessment standards shall include, but not be
limited to, all of the following:

(A) (i) Criminal records clearance of all adults residing in, or regularly present in, the
home, and not exempted from fingerprinting, as set forth in subdivision (b) of Section
1522 of the Health and Safety Code, pursuant to Section 8712 of the Family Code,
utilizing a check of the Child Abuse Central Index (CACI), and receipt of a fingerprint-
based state and federal criminal offender record information search response. The
criminal history information shall include subsequent notifications pursuant to Section
11105.2 of the Penal Code.

(ii) Consideration of any substantiated allegations of child abuse or neglect against
either the applicant or any other adult residing in the home. An approval may not be
granted to applicants whose criminal record indicates a conviction for any of the offenses
specified in subdivision (g) of Section 1522 of the Health and Safety Code.

(i) If the resource family parent, applicant, or any other person specified in
subdivision (b) of Section 1522 of the Health and Safety Code has been convicted of a
crime other than a minor traffic violation, except for the civil penalty language, the
criminal background check provisions specified in subdivisions (d) through (f) of Section
1522 of the Health and Safety Code shall apply. Exemptions from the criminal records
clearance requirements set forth in this section may be granted by the director or the
early implementation county, if that county has been granted permission by the director
to issue criminal records exemptions pursuant to Section 361.4, using the exemption
criteria currently used for foster care licensing as specified in subdivision (g) of Section
1522 of the Health and Safety Code.

(iv) For public foster family agencies approving resource families, the criminal records
clearance process set forth in clause (i) shall be utilized.

(v) For private foster family agencies approving resource families, the criminal records
clearance process set forth in clause (i) shall be utilized, but the Department of Justice
shall disseminate a fithess determination resulting from the federal criminal offender
record information search.

(B) Buildings and grounds and storage requirements set forth in Sections 89387 and
89387.2 of Title 22 of the Califorpia Code of Regulations.

(C) In addition to the foregoing requirements, the resource family home environment
assessment standards shall also require the following:

(i) That the applicant demonstrate an understanding about the rights of children in
care and his or her responsibility to safeguard those rights.

(ii) That the total number of children residing in the home of a resource family shall be
no more than the total number of children the resource family can properly care for,
regardless of status, and shall not exceed six children, unless exceptional circumstances
that are documented in the foster child’s case file exist to permit a resource family to
care for more children, including, but not limited to, the need to place siblings together.

(iiiy That the applicant understands his or her responsibilities with respect to acting as
a reasonable and prudent parent, and maintaining the least restrictive environment that
serves the needs of the chiid.

(2) The resource family permanency assessment standards shall include, but not be
limited to, all of the following:

(A} The applicant shall complete caregiver training.

(B) (i) The applicant shall complete a psychosocial assessment, which shall inciude
the results of a risk assessment.
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(if) A caregiver risk assessment shall include, but shall not be limited to, physical and
mental health, alcohol and other substance use and abuse, family and domestic
violence, and the factors listed in subparagraphs (A) and (D) of paragraph (1) of
subdivision {c).

(C) The applicant shall complete any other activities that relate to a resource family’s
ability to achieve permanency with the child.

(e} (1) A child may be placed with a resource family that has successfuily completed
the home environment assessment prior to completion of a permanency assessment
only if a compelling reason for the placement exists based on the needs of the child.

(2) The permanency assessment shall be completed within 90 days of the child’s
placement in the home, uniess good cause exists based upon the needs of the child.

(3) If additional time is needed to complete the permanency assessment, the county
shall document the extenuating circumstances for the delay and generate a timeframe
for the completion of the permanency assessment,

(4) The county shall report to the department on a quarterly basis the number of
families with a child in an approved home whose permanency assessment goes beyond
90 days and summarize the reasons for these delays.

(5) A child may be placed with a relative, as defined in Section 319, or nonrelative
extended family member, as defined in Section 362.7, prior to applying as a resource
family only on an emergency basis if all of the following requirements are met:

(A) Consideration of the results of a criminal records check conducted pursuant to
Section 16504.5 of the relative or nonrelative extended family member and of every
other adult in the home.

(B) Consideration of the results of the Child Abuse Central Index (CACI) consistent
with Section 1522.1 of the Health and Safety Code of the relative or nonrelative
extended family member, and of every other adult in the home.

(C) The home and grounds are free of conditions that pose undue risk to the health
and safety of the child.

(D) For any placement made pursuant to this paragraph, the county shall initiate the
home environment assessment no later than five business days after the placement,
which shall include a face-to-face interview with the resource family applicant and child.

(E} For any placement made pursuant to this paragraph, AFDC-FC funding shall not be
available until approval of the resource family has been completed.

(F) Any child placed under this section shall be afforded all the rights set forth in
Section 16001.9.

(f) The State Department of Social Services shall be responsible for all of the
following:

(1) Selecting early implementation counties, based on criteria established by the
department in consultation with the County Welfare Directors Association.

(2) Establishing timeframes for participating counties to submit an implementation
plan, enter into terms and conditions for participation in the program, train appropriate
staff, and accept applications from resource families.

(3) Entering into terms and conditions for participation in the program by counties.

(4) Administering the program through the issuance of written directives that shall
have the same force and effect as regulations. Any directive affecting Article 1
(commencing with Section 700) of Chapter 7 of Title 11 of the California Code of
Regulations shall be approved by the Department of Justice. The directives shall be
exempt from the rulemaking provisions of the Administrative Procedure Act (Chapter 3.5
(commencing with Section 11340)) of Part 1 of Division 3 of Title 2 of the Government
Code.

(5) Approving and requiring the use of a single standard for resource family approval.

(6) Adopting and requiring the use of standardized documentation for the home
environment and permanency assessments of resource families,

(7) Requiring counties to monitor resource families including, but not limited to, all of
the following:

(A} Investigating complaints of resource families.
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(B) Developing and monitoring resource family corrective action plans to correct
identified deficiencies and to rescind resource family approval if compliance with
corrective action plans is not achieved.

(8) Ongoing oversight and monitoring of county systems and operations including all
of the following:

(A) Reviewing the county’s implementation of the program.

(B) Reviewing an adequate number of approved resource families in each participating
county to ensure that approval standards are being properly applied. The review shall
include case file documentation, and may include onsite inspection of individual resource
families. The review shall occur on an annual basis, and more frequently if the
department becomes aware that a participating county is experiencing a
disproportionate number of complaints against individual resource family homes.

(C) Reviewing county reports of serious complaints and incidents involving approved
resource families, as determined necessary by the department. The department may
conduct an independent review of the complaint or incident and change the findings
depending on the results of its investigation.

(D) Investigating unresolved complaints against participating counties.

(E) Requiring corrective action of counties that are not in full compliance with the
terms and conditions of the program.

(9) Updating the Legislature on the early implementation phase of the program,
including the status of implementation, successes, and challenges during the early
implementation phase, and relevant available data, including resource family
satisfaction.

(16) Implementing due process procedures, including all of the following:

{A) Providing a statewide fair hearing process for denials, rescissions, or exclusion
actions.

(B) Amending the department’s applicable state hearing procedures and regulations or
using the Administrative Procedure Act, when applicable, as necessary for the
administration of the program.

(g) Counties participating in the program shall be responsible for all of the foilowing:

(1) Submitting an implementation plan, entering into terms and conditions for
participation in the program, consuiting with the county probation department in the
development of the implementation plan, training appropriate staff, and accepting
applications from resource families within the timeframes established by the
department.

(2) Complying with the written directives pursuant to paragraph (4) of subdivision (f).

(3) Implementing the requirements for resource family approval and utilizing
standardized documentation established by the department,

(4) Ensuring staff have the education and experience necessary to complete the home
environment and psychosocial assessments competently.

(5) (A) Taking the foilowing actions, as applicable:

("} Approving or denying resource family applications.

(i} Rescinding approvals of resource families.

(iii} Excluding a resource family parent or other individual from presence in a resource
family home, consistent with the established standard.

(iv) Issuing a temporary suspension order that suspends the resource family approval
prior to a hearing when urgent action is needed to protect a child or nonminor
dependent from physical or mental abuse, abandonment, or any other substantial threat
to health or safety, consistent with the established standard.

(B) Providing a resource family parent, applicant, or excluded individual requesting
review of that decision with due process pursuant to the department’s statutes,
regulations, and written directives.

(C) Notifying the department of any decisions denying a resource family’s application
or rescinding the approval of a resource family, excluding an individual, or taking other
administrative action.

(D) Issuing a temporary suspension order that suspends the resource family approval
prior to a hearing, when urgent action is needed to protect a child or nonminor
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dependent who is or may be placed in the home from physical or mental abuse,
abandonment, or any other substantial threat to health or safety.

(6) Updating resource family approval annually.

(7} Monitoring resource families through all of the following:

(A} Ensuring that social workers who identify a condition in the home that may not
meet the approval standards set forth in subdivision (d) while in the course of a routine
visit to children placed with a resource family take appropriate action as needed.

(B) Requiring resource families to comply with corrective action plans as necessary to
correct identified deficiencies. If corrective action is not completed as specified in the
plan, the county may rescind the resource family approval.

(C) Requiring resource families to report to the county child welfare agency any
incidents consistent with the reporting requirements for licensed foster family homes.

(8) Investigating all complaints against a resource family and taking action as
necessary. This shall include investigating any incidents reported about a resource family
indicating that the approval standard is not being maintained.

(A) The child’s social worker shall not conduct the formal investigation into the
complaint received concerning a family providing services under the standards required
by subdivision (d). To the extent that adequate resources are available, complaints shall
be investigated by a worker who did not initially conduct the home environment or
psychosocial assessments.

(B) Upon conclusion of the complaint investigation, the final disposition shall be
reviewed and approved by a supervising staff member.

(C) The department shall be notified of any serious incidents or serious complaints or
any incident that falls within the definition of Section 11165.5 of the Penal Code. If those
incidents or complaints result in an investigation, the department shall also be notified
as to the status and disposition of that investigation.

(9) Performing corrective action as required by the department.

(10) Assessing county performance in related areas of the California Child and Family
Services Review System, and remedying problems identified.

(11) Submitting information and data that the department determines is necessary to
study, monitor, and prepare the report specified in paragraph (9) of subdivision (f).

(12) Ensuring resource family applicants and resource families have the necessary
knowledge, skills, and abilities to support children in foster care by completing caregiver
training. The training should include a curriculum that supports the role of a resource
family in parenting vulnerable children and should be ongoing in order to provide
resource families with information on trauma-informed practices and requirements and
other topics within the foster care system.

(13) Ensuring that a resource family applicant completes a minimum of 12 hours of
preapproval training. The training shall include, but not be fimited to, all of the following
courses:

(A) An overview of the child protective and probation systems.

(B) The effects of trauma, including grief and loss, and child abuse and neglect, on
child development and behavior, and methods to behaviorally support children impacted
by that trauma or child abuse and neglect.

(C) Positive discipline and the importance of self-esteem.

(D) Health issues in foster care.

(E) Accessing services and supports to address education needs, physical, mental, and
behavioral health, and substance use disorders, including culturally relevant services.

(F) The rights of a child in foster care, and the resource family’s responsibility to
safeguard those rights, including the right to have fair and equal access to all available
services, placement, care, treatment, and benefits, and to not be subjected to
discrimination or harassment on the basis of actual or perceived race, ethnic group
identification, ancestry, national origin, color, religion, sex, sexual orientation, gender
identity, mental or physical disability, or HIV status.

(G) Cultural needs of children, including instruction on cultural competency and
sensitivity, and related best practices for providing adequate care for children or youth
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across diverse ethnic and racial backgrounds, as well as children or youth identifying as
lesbian, gay, bisexual, or transgender. ,

(H) Basic instruction on existing {aws and procedures regarding the safety of foster
youth at school; and ensuring a harassment and violence free school environment
pursuant to Article 3.6 (commencing with Section 32228) of Chapter 2 of Part 19 of
Division 1 of Title 1 of the Education Code.

(1) Permanence, well-being, and education needs of children.

(1) Cchild and adolescent development, including sexual crientation, gender identity,
and expression.

(K} The role of resource families, including working cooperatively with the child
welfare or probation agency, the child’s family, and other service providers implementing
the case plan.

(L) The role of a resource family on the child and family team as defined in paragraph
(4) of subdivision (a) of Section 16501.

(M) A resource family’s responsibility to act as a reasonable and prudent parent, and
to provide a family setting that promotes normal childhood experiences and that serves
the needs of the child.

(N) An overview of the specialized training identified in subdivision (h).

(14) Ensuring approved resource families complete a minimum of eight training hours
annually, a portion of which shall be from one or more of the topics listed in paragraph
(13).

(h) In addition to any training required by this section, a resource family may be
required to receive specialized training, as relevant, for the purpose of preparing the
resource family to meet the needs of a particular child in care. This training may inciude,
but is not limited to, the following:

(1) Understanding how to use best practices for providing care and supervision to
commercially sexually exploited children.

(2) Understanding how to use best practices for providing care and supervision to
leshian, gay, bisexual, and transgender children.

(3) Understanding the requirements and best practices regarding psychotropic
medications, including, but not limited to, court authorization, benefits, uses, side
effects, interactions, assistance with self-administration, misuse, documentation,
storage, and metabolic monitoring of children prescribed psychotropic medications.

(4) Understanding the federal Indian Child Welfare Act (25 U.S.C. Sec. 1901 et seq.),
its historical significance, the rights of children covered by the act, and the best interests
of Indian children, including the role of the caregiver in supporting culturally appropriate,
child-centered practices that respect Native American history, culture, retention of tribal
membership and connection to the tribal community and traditions.

(5) Understanding how to use best practices for providing care and supervision to
nonminor dependents.

(6) Understanding how to use best practices for providing care and supervision to
children with special heaith care needs.

(7) Understanding the different permanency options and the services and benefits
associated with the options,

(i) Nothing in this section shall preclude a county or a foster family agency from
requiring resource family training in excess of the requirements in this section.

(i) (1) Approved relatives and nonrelative extended family members, licensed foster
family homes, or approved adoptive homes that have completed the license or approval
process prior to full implementation of the program shall not be considered part of the
program. The otherwise applicable assessment and oversight processes shall continue to
be administered for families and facilities not inctuded in the program.

(2) Upon implementation of the program in a county, that county may not accept new
applications for the licensure of foster family homes, the approval of relative and
nonrelative extended family members, or the approval of prospective adoptive homes,

(k) The department may waive regulations that pose a barrier to implementation and
operation of this program. The waiver of any requlations by the department pursuant to
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this section shall apply to onily those counties or foster family agencies participating in
the program and only for the duration of the program.

(1) Resource families approved under initial implementation of the program, who move
within an early implementation county or who move to another early implementation
county, shall retain their resource family status if the new building and grounds, outdoor
activity areas, and storage areas meet home environment standards. The State
Department of Social Services or early implementation county may allow a program-
affiliated individual to transfer his or her subsequent arrest notification if the individual
moves from one early implementation county to another early implementation county,
as specified in subdivision (g) of Section 1522 of the Health and Safety Code.

(m) (1) The approval of a resource family who moves to a nonparticipating county
remains in full force and effect pending a determination by the county approval agency
or the department, as appropriate, whether the new building and grounds and storage
areas meet applicable standards, and whether all adults residing in the home have a
criminal records clearance or exemptions granted, using the exemption criteria used for
foster care licensing, as specified in subdivision (g) of Section 1522 of the Health and
Safety Code. Upon this determination, the nonparticipating county shall either approve
the family as a relative or nonrelative extended family member, as applicable, or the
department shall license the family as a foster family home.

(2) Subject to the requirements in paragraph (1), the family shall continue to be
approved for guardianship and adoption. Nothing in this subdivision shall limit a county
or adoption agency from determining that the family is not approved for guardianship or
adoption based on changes in the family's circumstances or psychosocial assessment.

(3) A program-affiliated individual who moves to a nonparticipating county may not
transfer his or her subsequent arrest notification from a participating county to the
nonparticipating county,

(n) Implementation of the program shall be contingent upon the continued availability
of federal Social Security Act Title IV-E (42 U.S.C. Sec. 670) funds for costs associated
with placement of children with resource families assessed and approved under the
pragram.

(o) A child placed with a resource family shall be eligible for AFDC-FC payments. A
resource family, or a foster family agency pursuant to subdivisions (s) and (t), shall be
paid an AFDC-FC rate pursuant to Sections 11460, 11461, and 11463, Sharing ratios for
nonfederal expenditures for all costs associated with activities related to the approval of
relatives and nonrelative extended family members shall be in accordance with Section
10101.

(p) The Department of Justice shall charge fees sufficient to cover the cost of initial or
subsequent criminal offender record information and Child Abuse Central Index
searches, processing, or responses, as specified in this section,

{q) Except as provided, approved resource families under this program shall be
exempt from all of the following:

(1) Licensure requirements set forth under the Community Care Facilities Act,
commencing with Section 1500 of the Health and Safety Code, and all regulations
prorulgated thereto.

(2) Relative and nonrelative extended family member approval requirements set forth
under Sections 309, 361.4, and 362.7, and all regulations promulgated thereto.

(3) Adoptions approval and reporting requirements set forth under Section 8712 of the
Family Code, and ali regulations promulgated thereto.

(r) (1) Early implementation counties shall be authorized to continue through
December 31, 2016. The program shall be implemented by each county on or before
January 1, 2017.

(2) No later than July 1, 2017, each county shall provide the following information to
all licensed foster family homes and all approved relatives and nonrelative extended
family members:

(A) A detailed description of the resource family approval program.

{B) Notification that, in order to care for a foster child, resource family approval is
required by December 31, 2019,
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(C) Notification that a foster family home license and an approval of a relative or
nonrelative extended family member shall be forfeited by operation of law as provided
for in paragraph (4).

(3) By no later than January 1, 2018, the following shall apply to all licensed foster
family homes and approved relative and nonrelative extended family members:

(A) A licensed foster family home, and an approved relative or nonrelative extended
family member with an approved adoptive home study completed prior to January 1,
2018, shali be deemed to be an approved resource family.

(B) A licensed foster family home, and an approved relative or nonrelative extended
family member who had a child in placement at any time, for any length of time,
between January 1, 2017, and December 31, 2017, inclusive, may be approved as a
resource family on the date of successful completion of a psychosocial assessment
pursuant to subparagraph (B) of paragraph (2) of subdivision (d).

{C) A county may provide supportive services to all licensed foster family home
providers, relatives, and nonrelative extended family members with a child in piacement
to assist with the resource family transition and to minimize placement disruptions.

(4) All foster family licenses and approvals of a relative or nonrelative extended family
member shall be forfeited by operation of law on December 31, 2019, except as
provided in this paragraph:

(A) All licensed foster family homes that did not have a child in placement at any time,
for any length of time, between January 1, 2017, and December 31, 2017, inclusive,
shall forfeit the license by operation of Jaw on January 1, 2018,

(B) For foster family home licensees and approved relatives or nonrelative extended
family members who have a pending resource family application on December 31, 2019,
the foster family home license or relative and nonrelative extended family member
approval shall be forfeited by operation of law on the date of approval as a resource
family. If approval is denied, forfeiture by operation of law shall occur on the date of
completion of any proceedings required by law to ensure due process.

(s) On and after January 1, 2017, all licensed foster family agencies shall approve
resource families in lieu of certifying foster homes. A foster family agency or a short-
term residential treatment center pursuant to subdivision (b) of Section 11462 shail
require applicants and resource families to meet the resource family approval standards
and requirements set forth in this chapter and in the written directives adopted pursuant
to this chapter prior to approval and in order to maintain approval.

(t) Commencing January 1, 2016, the department may establish participation
conditions, and select and authorize foster family agencies that voluntarily submit
implementation plans and revised plans of operation in accordance with requirements
established by the department, to approve resource families in lieu of certifying foster
homes.

(1) Notwithstanding any other law, a participating foster family agency shall require
resource families to meet and maintain the resource family approval standards and
requirements set forth in this chapter and in the written directives adopted hereto prior
to approval and in order to maintain approval.

(2) A participating foster family agency shail implement the resource family approval
program pursuant to Section 1517 of the Health and Safety Code.

(3) Nothing in this section shall be construed to limit the authority of the department
to inspect, evaluate, or investigate a complaint or incident, or initiate a disciplinary
action against a foster family agency pursuant to Article 5 (commencing with Section
1550) of Chapter 3 of Division 2 of the Health and Safety Code, or to take any action it
may deem necessary for the health and safety of children placed with the foster family
agency.

(4) The department may adjust the foster family agency AFDC-FC rate pursuant to
Section 11463 for implementation of this subdivision.

SEC. 112,

Section 16519.52 is added to the Welfare and Institutions Code, to read:

16519.52.
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(a) A resource family may install and use delayed egress devices of the time delay
type in the home of the resource family.

(b) As used in this section, “delayed egress device” means a device that precludes the
use of exits for a predetermined period of time. These devices shall not delay any
resident’s departure from the home for longer than 30 seconds.

(c) Within the 30 seconds of delay, a resource family may attempt to redirect a
resident who attempts to leave the home.

(d) Any person accepted by a resource family using delayed egress devices in the
home shall meet all of the following conditions:

(1) The person shall have a developmental disability, as defined in Section 4512.

(2) The person shall be receiving services and case management from a regional
center under the Lanterman Developmental Disabilities Services Act (Division 4.5
(commencing with Section 4500)).

(3) An interdisciplinary team, through the Individual Program Plan (IPP) process
pursuant to Section 4646.5, shall have determined that the person lacks hazard
awareness or impulse control and requires the level of supervision afforded by a
resource family in a home equipped with delayed egress devices, and that, but for this
placement, the person would be at risk of admission to, or would have no option but to
remain in, a more restrictive state hospital or state developmental center placement.

(e) The home shall be subject to all fire and building codes, regulations, and standards
applicable to residential care facilities for the elderly utilizing delayed egress devices,
and shail receive approval by the county or city fire department, the local fire prevention
district, or the State Fire Marshal for the installed delayed egress devices.

(f) The resource family shall provide training regarding the use and operation of the
egress control devices used by any person caring for a resident, protection of residents’
personal rights, lack of hazard awareness and impuise control behavior, and emergency
evacuation procedures.

(9) The resource family shall develop a plan of operation that is authorized by the
approving county and includes a description of how the home is to be equipped with
egress control devices that are consistent with regulations adopted by the State Fire
Marshal pursuant to Section 13143 of the Health and Safety Code.

(h) The plan shall include, but shall not be limited to, all of the following:

(1) A description of how the resource family will provide training for persons caring for
a resident regarding the use and operation of the egress control devices used in the
home.

(2) A description of how the resource family will ensure the protection of the residents’
personal rights consistent with Sections 4502, 4503, and 4504.

(3) A description of how the resource family will manage the person’s lack of hazard
awareness and impulse control behavior.

(4) A description of the resource family’s emergency evacuation procedures,

(i) Delayed egress devices shall not substitute for adequate supervision. The capacity
of the home shall not exceed six residents.

(j) Emergency fire and earthquake drills shall be conducted at least once every three
months, and shall include all persons providing resident care and supervision.

SEC. 113.

Section 16519.53 is added to the Welfare and Institutions Code, to read:

16519.53.

(a) A resource family shall be authorized to administer emergency medical assistance
and injections for severe diabetic hypoglycemia and anaphylactic shock to a foster child
in placement in accordance with subdivision (a) of Section 1507.25 of the Health and
Safety Code.

(b) A resource family shall be authorized to administer subcutaneous injections of
other medications, including insulin, as prescribed by a child’s physician, to a foster child
in placement in accordance with subdivision (b) of Section 1507.25 of the Health and
Safety Code.

SEC. 114.

Section 16519.54 is added to the Welfare and Institutions Code, to read:
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16519.54.

Notwithstanding any other law, a resource family shall not be subject to civil penalties
imposed pursuant to the Community Care Facilities Act (Chapter 3 {(commencing with
Section 1500) of Division 2 of the Health and Safety Code).

SEC. 115,

Section 16519.55 is added to the Welfare and Institutions Code, to read:

16519.55.

(a) Subject to subdivision (b), to encourage the recruitment of resource families, to
protect their personal privacy, and to preserve the security of confidentiality of the
placements with resource families, the names, addresses, and other identifying
information of resource families shall be considered personal information for purposes of
the Information Practices Act of 1977 (Chapter 1 {(commencing with Section 1798) of
Title 1.8 of Part 4 of Division 3 of the Civil Code). This information shall not be disclosed
by any state or local agency pursuant to the California Public Records Act (Chapter 3.5
(commencing with Section 6250) of Division 7 of Title 1 of the Government Code},
except as necessary for administering the resource family approval program, facilitating
the placement of children with resource families, and providing names and addresses,
upon reguest, only to bona fide professional foster parent organizations and to
professional organizations educating foster parents, including the Foster and Kinship
Care Education Program of the California Community Colieges.

(b) The department, a county, or a foster family agency may request information
from, or divulge information to, the department, a county, or a foster family agency,
regarding a prospective resource family for the purpose of and as necessary to conduct
a reference check to determine whether it is safe and appropriate to approve an
applicant to be a resource family.

SEC. 116.

Section 16519.6 is added fo the Welfare and Institutions Code, to read:

16519.6.

(a) All hearings conducted pursuant to Section 16519.5 shall be conducted in
accordance with the requirements of this section.

(b) The procedures set forth in Chapter 7 (commencing with Section 10950) of Part 2
apply to matters set before the department, except as otherwise provided in this
section.

(c} The procedures set forth in Chapter 3 {commencing with Section 1500} of Division
2 of the Health and Safety Code, and the procedures set forth in the Administrative
Procedure Act, apply to matters set before the Office of Administrative Hearings, except
as otherwise provided in this section.

(d) Notwithstanding Section 10851, a resource family, applicant, or excluded
individual may file an appeal within 25 days of service of a notice of action. Pursuant to
Section 1013 of the Code of Civil Procedure, if the notice of action is served by mail, the
time to respond shall be extended five days, not to exceed 30 days to file the appeal.

() Notwithstanding Section 10951, a county’s action shail be final, or for matters set
before the department, an action shall be subject to dismissal, if the resource family,
applicant, or excluded individual does not file an appeal to the notice of action within the
prescribed time,

(f) Except as provided in subdivisions (g) and (h), and notwithstanding Section 10952,
a hearing under this section shall be held within 90 days foliowing the receipt of a timely
appeal or notice of defense, unless a continuance of the hearing is granted for good
cause.

(g) If the county or department has issued an immediate exclusion order, the
timelines and provisions set forth in Section 1558 of the Health and Safety Code shall
apply, unless a continuance of the hearing is granted for good cause.

(h} If the county or department has issued a temparary suspension order, the hearing
shall be held within 30 days foilowing the receipt of a timely appeal or notice of defense.
The temporary suspension order shall remain in effect until the time the hearing is
completed and the director has made a final determination on the merits, However, the
temporary suspension order shall be deemed vacated if the director fails to make a final
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determination on the merits within 30 days after receipt of the proposed decision by the
county or department,

(i) Upon a finding of noncompliance, the department may require a foster family
agency to deny or rescind the approval of a home, or take other action deemed
necessary for the protection of a child who is or who may be placed in the home. The
resource family, applicant, or excluded individual shall be afforded the due process
provided pursuant to this section.

(1) If the department requires a foster family agency to deny or rescind the approval,
the department shall serve an order of denial or rescission notifying the resource family,
applicant, and foster family agency of the basis of the department’s action and of the
right to a hearing.

(2) The department’s order of the denial or rescission of the approval shall remain in
effect until the hearing is completed and the director has made a final determination on
the merits,

(3) A'foster family agency’s failure to comply with the department’s order to deny or
rescind the approval by placing or retaining a child in care shall be grounds for
disciplining the foster family agency pursuant to Section 1550 of the Health and Safety
Code.

(i) A resource family, applicant, or excluded individual who files an appeal to a notice
of action pursuant to this section shall, as part of the appeal, provide his or her current
mailing address. The resource family, applicant, or excluded individual shall
subsequently notify the county, or department if applicable, in writing of any change in
mailing address, until the hearing process has been completed or terminated.

(k) Service by mail of a notice or other writing on a resource family, applicant, or
excluded individual in a procedure provided herein is effective if served to the last
mailing address on file with the county or department. Service of a notice of action may
be by personal service or by first class mail. If the last day for performance of any action
required herein falls on a holiday, then such period shali be extended to the next day
which is not a holiday.

() In all proceedings conducted in accordance with this section, the burden of proof on
the department or county shall be by a preponderance of the evidence.

{m) The county or department may institute or continue an administrative proceeding
against a resource family, applicant, or excluded individual upon any ground provided by
this section, enter an order denying or rescinding the approval, exclude an associated
individual, issue a temporary suspension order, or otherwise take disciplinary action
against a resource family, applicant, or excluded individual, notwithstanding any
resignation, withdrawal, surrender of approval, or denial or rescission of the approval by
a foster family agency.

SEC. 117.

Section 18251 of the Welfare and Institutions Code is amended to read:

18251.

As used in this chapter:

(a) "County” means each county participating in an individualized or wraparound
services program.

(b) "County placing agency” means a county welfare or probation department, or a
county mental health department.

(c) “Eligible child” means a child or nonminor dependent, as described in subdivision
(v} of Section 11400, who is any of the following:

(1} A child or nonminor dependent who has been adjudicated as either a dependent,
transition dependent, or ward of the juvenile court pursuant to Section 300, 450, 601, or
602 and who would be placed in a group home licensed by the department at a rate
classification level of 10 or higher, or commencing January 1, 2017, would be placed in a
shart-term residential treatment center.

(2) A child or nonminor dependent who is currently, or who would be, placed in a
group home licensed by the department at a rate classification level of 10 or higher, or
commencing January 1, 2017, would be placed in a short-term residential treatment
center.
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(3) A child who is eligible for adoption assistance program benefits when the
responsible public agency has approved the provision of wraparound services in lieu of
out-of-home placement care at a rate classification level of 10 or higher, or commencing
January 1, 2017, would be placed in a short-term residential treatment center.

(d) “"Wraparound services” means community-based intervention services that
emphasize the strengths of the child and family and includes the delivery of coordinated,
highly individualized unconditional services to address needs and achieve positive
outcomes in their lives.

(e} “Service allocation slot” means a specified amount of funds available to the county
to pay for an individualized intensive wraparound services package for an eligible child.
A service allocation slot may be used for more than one child on a successive basis.

SEC. 118.

Section 18254 of the Welfare and Institutions Code is amended to read:

18254,

(a) Rates for wraparound services, under the wraparound services program, shall be
based on the following factors:

(1) The average cost of rate classification 10 to 11 in each county, minus the cost of
any concurrent out-of-home placement, for children who are or would be placed in a rate
level 10 or 11 group home.

(2) The average cost of rate classification 12 to 14 in each county, minus the cost of
any concurrent out-of-home placement, for children who are or would be placed in a rate
level 12 to 14 group home,

(b) {1) Prior to the 2011-12 fiscal year, the department shall reimburse each county,
for the purpose of providing intensive wraparound services, up to 100 percent of the
state share of nonfederal funds, to be matched by each county’s share of cost as
established by law, and to the extent permitted by federal law, up to 100 percent of the
federal funds allocated for group home placements of eligible children, at the rate
authorized pursuant to subdivision (a).

(2) Beginning in the 2011-12 fiscal year, and for each fiscal year thereafter, funding
and expenditures for programs and activities under this section shall be in accordance
with the requirements provided in Sections 30025 and 30026.5 of the Government
Code.

(c) County, and to the extent permitted by federal law, federal, foster care funds shall
remain with the administrative authority of the county, which may enter into an
interagency agreement to transfer those funds, and shall be used to provide intensive
wraparound services.

{d) Costs for the provision of benefits to eligibie children, at rates authorized by
subdivision (a), through the wraparound services program authorized by this chapter,
shall not exceed the costs which would otherwise have been incurred had the eligible
children been placed in a group home.

(&) This section shal remain in effect only until January 1, 2017, and as of that date is
repealed, unless a later enacted statute, that is enacted before January 1, 2017, deletes
or extends that date.

SEC. 119,

Section 18254 is added to the Welfare and Institutions Code, to read:

18254,

(a) (1) Commencing January 1, 2017, the rate for wraparound services, under the
wraparound services program, shall be eight thousand five hundred seventy-three
dollars ($8,573), based on the average cost of rate classification ievels 10.5 and 13 in
effect for the 2014-15 fiscal year,

(2) The rate was determined by using the existing rates determined for the 2014-15
fiscal year for rate classification levels 10,5 and 13.

(A) Combining and calculating the average of the two,

(B} Minus the cost of any concurrent out-of-home placement for children who are or
would be placed in a rate classification level 10 to 11 and 12 to 14 group home,
respectively.
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{b) For each fiscal year, funding and expenditures for programs and activities under
this section shall be in accordance with the requirements provided in Sections 30025 and
30026.5 of the Government Code.

{c) County and federal foster care funds, to the extent permitted by federal law, shall
remain with the administrative authority of the county, which may enter into an
interagency agreement to transfer those funds, and shall be used to provide intensive
wraparound services.

(d) Costs for the provision of benefits to eligible children, at rates authorized by
subdivision (a), through the wraparcund services program authorized by this chapter,
shall not exceed the costs that otherwise would have been incurred had the eligible
children been placed in a short-term residential treatment center.

(e} Commencing January 1, 2018, and each January 1 thereafter, an annual cost-of-
living increase shall be applied to the wraparound rate, subject to the availability of
county funds, equal to the California Necessities Index used in the preparation of the
May Revision for the current fiscal year.

(f) This section shall become operative on January 1, 2017.

SEC. 120.

Section 18987.72 of the Welfare and Institutions Code is amended to read:

18987.72.

(a) In order to obtain knowledge and experience with which to inform the process of
developing and implementing the plan for residentially based services, required by
Section 18987.7, the department shall encourage counties and private nonprofit
agencies to develop voluntary agreements to test alternative program design and
funding models for transforming existing group home programs into residentially based
services programs in order to meet the diverse needs of children or youth and families in
the child welfare, juvenile justice, and mental heaith systems,

(b) (1) With the approval of the department, any counties participating in the federal
Title IV-E waiver capped allocation demonstration project pursuant to Section 18260, at
their option, and two other counties may enter into and implement voluntary
agreements with private nonprofit agencies to transform all or part of an existing group
home program into a residentially based services program.

(2) If one or mare counties participating in the federal Title IV-E waiver capped
allocation demonstration project opts not to enter into a voluntary agreement pursuant
to this chapter, the department may select one or more nonwaiver counties. The
department may approve up to four counties to participate in the voluntary agreements
pursuant to this section.

(3) The department shall select participating counties, based on letters of interest
submitted to the department from counties, in consultation with the California Alliance of
Child and Family Services and the County Welfare Directors Association.

{c) Voluntary agreements by counties and nonprofit agencies shall satisfy all of the
following requirements:

(1) Incorporate and address all of the components and elements for residentially
based services described in the “Framework for a New System for Residentially-Based
Services in California.”

{2) Reflect active collaboration among the private nonprofit agency that will operate
the residentially based services program and county departments of social services,
mental health, or juvenile justice, alcohol and drug programs, county offices of
education, or other public entities, as appropriate, to ensure that children, youth, and
families receive the services and support necessary to meet their needs.

(3) Provide for an annual evaluation report, to be prepared jointly by the county and
the private nonprofit agency. The evaluation report shall include analyses of the
outcomes for children and youth, including achievement of permanency, average tengths
of stay, and rates of entry and reentry into group care. The evaluation report shall also
include analyses of the involvement of children or youth and their families, client
satisfaction, the use of the program by the county, the operation of the program by the
private nonprofit agency, payments made to the private nonprofit agency by the county,
actual costs incurred by the nonprofit agency for the operation of the program, and the
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impact of the program on state and county AFDC-FC program costs. The county shall
send a copy of each annual evaluation report to the director, and the director shall make
these reports available to the Legislature upon reguest.

(4) Permit amendments, modifications, and extensions of the agreement to be made,
with the mutual consent of both parties and with approval of the department, based on
the evaluations described in paragraph (3), and on the experience and information
acquired from the impiementation and the ongaoing operation of the program.

(5) Be consistent with the county’s system improvement plan developed pursuant to
the California Child Welfare Qutcomes and Accountability System.

(d} (1) Upon a county’s request, the director may waive child welfare regulations
regarding the role of counties in conjunction with private nonprofit agencies operating
residentially based services programs to enhance the development and implementation
of case plans and the delivery of services in order to enable a county and a private
nonprofit agency to implement an agreement described in subdivision (b). Nothing in
this section shall be construed to supersede the requirements set forth in subdivision (¢)
of Section 16501.

(2) Notwithstanding Sections 11460 and 11462, or any other law or regulation
governing payments under the AFDC-FC program, upon the request of one or more
counties, and in accordance with the voluntary agreements as described in subdivision
(b), the director may also approve the use of up to a total of five alternative funding
models for determining the method and level of payments that will be made under the
AFDC-FC program to private nonprofit agencies operating residentially based services
programs in lieu of using the rate classification levels and schedule of standard rates
provided for in Section 11462. These alternative funding models may include, but shall
not be limited to, the use of cost reimbursement, case rates, per diem or monthly rates,
or a combination thereof. An alternative funding model shall do all of the following:

(A) Support the values and goals for residentially based services, including active child
and family involvement, permanence, collaborative decisionmaking, and outcome
measurement.

(B) Ensure that quality care and effective services are delivered to appropriate
children or youth at a reasonable cost to the public.

(C) Ensure that payment levels are sufficient to permit the private nonprofit agencies
operating residentially based services programs to provide care and supervision, social
work activities, paraliel predischarge community-based interventions for families, and
followup postdischarge support and services for children and their families, including the
cost of hiring and retaining qualified staff.

{D) Facilitate compliance with state requirements and the attainment of federal and
state performance objectives.

(E} Control overall program costs by providing incentives for the private nonprofit
agencies to use the most cost-effective approaches for achieving positive outcomes for
the children or youth and their families.

(F) Facilitate the ability of the private nonprofit agencies to access other available
public sources of funding and services to meet the needs of the children or youth placed
in their residentially based services programs, and the needs of their families.

(G) Enable the combination of various funding streams necessary to meet the full
range of services needed by foster children or youth in residentially based services
programs, with particular reference to funding for mental health treatment services
through the Medi-Cal Early and Periodic Screening, Diagnosis, and Treatment program.

(M) Maximize federal financial participation, and mitigate the loss of federal funds,
while ensuring the effective delivery of services to children or youth and families, and
the achievement of positive outcomes.

(1) Provide for effective administrative oversight and enforcement mechanisms in
order to ensure programmatic and fiscal accountability.

(3) A waiver granted by the director pursuant to paragraph (1), or an approval of an
alternative funding model pursuant to paragraph (2), shall be applicable only to the
development, implementation, and ongoing operation of a residentially based services
program and related county activities provided under the terms of the agreement and
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for the duration of the agreement, and shall be granted only when all of the following
apply:

(A) The agreement promises to offer a worthwhile test related to the development,
implementation, and ongoing operation of a residentially based services program as
described in this chapter.

(B) Existing regulatory provisions or the existing AFDC-FC payment requirements, or
both, impose barriers for the effective, efficient, and timely implementation of the
agreement,

(C) The requesting county proposes to monitor the agreement for compliance with the
terms of the waiver or the alternative funding model, or both.

(D) Notwithstanding any change to payments made to group homes under Section
11462, the department may pay higher AFDC-FC payments for children and youth who
are enrolled in a residentially based services program, to be offset by cost efficiencies
achieved through shorter lengths of stay in foster care, or a reduction of reentries into
foster care, as a resulit of providing predischarge support and postdischarge services to
the children or youth and their families, Any upfront costs for this project shall be offset
by other program savings identified by the department, to ensure that there are no net
General Fund costs in each fiscal year.

(e) In addition to the requirements set forth in subdivision (c), the voluntary
agreements shall do all of the following:

(1) Provide that, to the extent that some of the care, services, and other activities
associated with a residentially based services program operated under an agreement
described in subdivision (b) are not eligible for federal financial participation as foster
care maintenance payments under Part E {(commencing with Section 470) of Title IV of
the federal Social Security Act (42 U.S.C. Sec. 670 et seq.), but may be eligible for
federal financial participation as administration or training, or may be eligible for federal
financial participation under other programs, including, but not limited to, Title XIX of
the federal Social Security Act (42 U.S.C. Sec. 1396 et seq.), the appropriate state
departments shall take measures to obtain that federal funding.

(2) Provide that, prior to approving any waiver or alternative funding model pursuant
to subdivision (d), the director shall make a determination that the design of the
residentially based services program to be operated under the agreement described in
subdivision {b) would ensure the health and safety of children or youth to be served.

(f) Agreements entered into pursuant to this section shall terminate on or before
January 1, 2017, or may be extended until January 1, 2019, upon approval by the
department, on a case-by-case basis, unless a later enacted statute extends or removes
this limitation.

(g) The department shall report during the legislative budget hearings on the status of
any county agreements entered into pursuant to subdivision (b), and on the
development of statewide residentially based services programs. This report shall be
submitted with the recommendations made pursuant to Section 11461.2.

SEC. 121,

Notwithstanding the provisions of this act, on and after January 1, 2017, facilities with
licensed capacity of 184 that were in operation prior to January 1, 2015, that offer
placements for the purpose of attending an onsite high school, may continue to operate
under an appropriate licensing category determined by the State Department of Social
Services as long as those facilities submit to the department a transition plan describing
how the program will comply with the provisions of this act, pursuant to a timeframe to
be determined with the department.

SEC. 122,

The State Department of Social Services, State Department of Education, and special
education local plan area (SELPA) directors shall work together to address the funding
formula currently based in part on the State Department of Social Services rate
classification level system. The rate classification level for group homes set by the State
Department of Social Services shall sunset pursuant to this act. Section 56836.165 of
the Education Code takes into account the rate classification level in Section 11462 of
the Welifare and Institutions Code in setting its severity rating for purposes of its bed
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allowances. Prior to the sunset of the rate classification level, the departments and
SELPA directors shall work together to develop an alternative basis for its bed ailowance
formula.

SEC. 123.

{a) The State Department of Social Services and the State Department of Health Care
Services shall adopt regulations as required to implement the provisions of this act.

{b) Notwithstanding the rulemaking provisions of the Administrative Procedure Act
(Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code), the departments identified in subdivision (a) may implement and
administer the changes made by this act through all-county letters or similar written
instructions until regulations are adopted.

SEC. 124.

The State Department of Social Services shall provide periodic progress updates to the
Legislature on the implementation of this act.

SEC. 125.

The State Department of Social Services shall work with counties that operate
shelters, probation agencies, homeless shelter providers, residential education providers,
and others as determinad by the department to identify jointly developed alternative
timeframes or criteria to be met in order to address the unique circumstances and needs
of the populations they serve, while remaining consistent with the principles of this act.

SEC. 126.

(a) In order to accomplish the goals set forth in this act, the State Department of
Social Services shall work with stakeholders, including other state departments, such as
the State Department of Health Care Services, legislative staff, counties, and advocates,
to address critical issues in the initial and ongoing implementation of this act. This work
with stakeholders shall include the development of timelines and key milestones for
implementation of this act, including a process to monitor progress. This work shall also
include, but not be limited to, the identification of major implementation tasks and
action steps, monitoring achievements, and developing recommendations for addressing
issues that arise during implementation. The department, in consultation with the
stakeholder groups, shall measure and track changes in the numbers of out-of-home
placements that are available to county placing agencies, including the geographic
distribution of providers. The State Department of Health Care Services and the State
Department of Social Services, as appropriate, shall also measure and track, in
consultation with stakeholders, the availability and utilization of services, including, but
not limited to, medical and behavioral health and child welfare services for children in
out-of-home placements.

(b) The stakeholder process described in subdivision (a) may include the convening of
a large workgroup or smaller workgroups that would address specific subject areas that
may include, but are not limited to, the following:

(1) Rate development for short-term residential treatment centers, foster family
agencies, and other caregivers across the continuum of care.

(2} Assessments.

(3) Retention and recruitment of home-based family caregivers.

(4) Availability of core services, including specialty mental health services, across
placement types,

(5) Meeting the needs of special populations within the child welfare system.

(6) The mental heaith certification process.

(7) Simplification of the licensure and approval process for resource families.

(8) Outcomes, accountability measures, and data collection.

SEC. 127.

The Legislature finds and dedlares that this act, which adds Section 16519.55 to the
Welfare and Institutions Code, imposes a limitation on the public’s right of access to the
meetings of public bodies or the writings of public officials and agencies within the
meaning of Section 3 of Article I of the California Constitution. Pursuant to that
constitutional provision, the Legislature makes the following findings to demonstrate the
interest protected by this limitation and the need for protecting that interest:
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In order to encourage the recruitment of resource families, to protect their personal
privacy, and to preserve the security of confidentiality of the placements with resource
families, it is necessary that the names, addresses, and other identifying information of
resource families not be disclosed by any state or local agency pursuant to the California
Public Records Act {Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1
of the Government Code), except as necessary for administering the resource family
approval program, facilitating the placement of children with resource families, and
providing names and addresses only to bona fide professional foster parent
organizations upon request.

SEC. 128.

(a) Section 6.5 of this bill incorporates amendments to Section 1502 of the Health and
Safety Code proposed by both this bill and Senate Bill 524. It shall only become
operative if (1) both bills are enacted and become effective on or before January 1,
2016, (2) each bilt amends Section 1502 of the Health and Safety Code, and (3) this bill
is enacted after Senate Bill 524, in which case Section 6 of this bill shall not become
operative.

(b) Section 18.5 of this bill incarporates amendments to Section 1522.41 of the Health
and Safety Code proposed by both this bill and Senate Bill 238. It shail only become
operative if (1) both bills are enacted and become effective on or before January 1,
2016, (2) each bill amends Section 1522.41 of the Health and Safety Code, and (3) this
bill is enacted after Senate Bili 238, in which case Section 18 of this bill shall not become
operative,

(c) Sections 23.5 and 24.5 of this bill incorporate statutory changes to Section 1529.2
of the Health and Safety Code proposed by hoth this bill and Senate Bill 238. They shall
only become operative if (1) both bills are enacted and become effective on or before
January 1, 2016, (2) each bill makes changes to Section 1529.2 of the Health and
Safety Code, and (3) this bill is enacted after Senate Bill 238, in which case Sections 23
and 24 of this bill shall not become operative.

{d) Section 31.5 of this bill incorporates amendments to Section 1536 of the Health
and Safety Code proposed by both this bill and Senate Bill 484. It shall only become
operative if (1) both bills are enacted and become effective on or before January 1,
2016, (2) each bill amends Section 1536 of the Health and Safety Code, and (3) this bill
is enacted after Senate Bill 484, in which case Section 31 of this bill shall not become
operative.

(e) Section 36.5 of this bill incorporates amendments to Section 1548 of the Health
and Safety Code proposed by both this bill and Assembly Bill 1387. It shall only become
operative if (1) both bills are enacted and become effective on or before January 1,
2016, (2) each bill amends Section 1548 of the Health and Safety Code, and (3) this bili
is enacted after Assembly Bill 1387, in which case Section 36 of this bill shall not
become operative.

(f) Section 49.5 of this bill incorporates amendments to Section 706.6 of the Welfare
and Institutions Code proposed by both this bill and Senate Bill 794, It shall only become
operative if (1) both bills are enacted and become effective on or before January 1,
2016, (2) each bill amends Section 706.6 of the Welfare and Institutions Code, and (3)
this bill is enacted after Senate Bill 794, in which case Section 49 of this bill shall not
becorme operative,

(g){1) Section 106.1 of this bill incorporates amendments to Section 16003 of the
Welfare and Institutions Code proposed by both this bill and Senate Bill 238. It shall only
become operative if (1) both bills are enacted and become effective on or before January
1, 2016, (2) each bill amends Section 16003 of the Welfare and Institutions Code, and
(3) Senate Bill 794 is not enacted or as enacted does not amend that section, and (4)
this bill is enacted after Senate Bill 238, in which case Sections 106, 106.2, and 106.3 of
this bill shall not become operative.

(2) Section 106.2 of this bill incorporates amendments to Section 16003 of the
Welfare and Institutions Code proposed by both this bill and Senate Bill 794. It shall only
become operative if (1) both bills are enacted and become effective on or before January
1, 2016, (2) each bill amends Section 16003 of the Welfare and Institutions Code, (3)
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Senate Bill 238 is not enacted or as enacted does not amend that section, and {4) this
bill is enacted after Senate Bill 794 in which case Sections 106, 106.1 and 106.3 of this
bill shall not become operative.

{3) Section 106.3 of this bill incorporates amendments to Section 16003 of the
Welfare and Institutions Code proposed by this bill, Senate Bill 238, and Senate Bill 794.
It shall only become operative if (1) all three bills are enacted and become effective on
or before January 1, 2016, (2) each bill amends Section 16003 of the Welfare and
Institutions Code, and {3) this bill is enacted after Senate Bill 238 and Senate Bill 794, in
which case Sections 106, 106.1, and 106.2 of this bill shall not become operative.

(h) Section 108.5 of this bill incorporates amendments to Section 16501 of the
Welfare and Institutions Code proposed by both this bili and Senate Bill 794. It shall only
become operative if (1) both bills are enacted and become effective on or before January
1, 2016, (2) each bill amends Section 16501 of the Welfare and Institutions Code, and
(3) this bill is enacted after Senate Bill 724, in which case Section 108 of this bill shall
not become operative.

(i} Section 109.5 of this bill incorporates amendments to Section 16501.1 of the
Welfare and Institutions Code proposed by both this bill and Senate Bill 794. It shall only
become operative if (1) both bills are enacted and become effective on or before January
1, 2016, (2) each bili amends Section 16501.1 of the Welfare and Institutions Code, and
(3) this bill is enacted after Senate Bili 794, in which case Section 109 of this bill shall
not become operative.

SEC, 129,

(a) To the extent that this act has an overall effect of increasing the costs already
borne by a local agency for programs or levels of service mandated by the 2011
Realignment Legislation, Section 36 of Article XIII of the California Constitution shall
govern this act’s application to local agencies and the state’s funding of those programs
or levels of service.

{(b) However, if the Commission on State Mandates determines that this act contains
other costs mandated by the state for programs or levels of service not described in
subdivision (a), reimbursement to local agencies and school districts for those costs shall
be made pursuant to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of
the Government Code.
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Assembly Bill No. 1051

CHAPTER 402

An act to amend Sections 14714 and 14717.1 of, and to add Sections
14717.2, 14717.25, and 14717.26 to, the Welfare and Institutions Code,
relating to Medi-Cal.

[Approved by Governor September 18, 2022, Filed with
Secretary of State September 18, 2022.3

LEGISLATIVE COUNSEL'S DIGEST

AB 1051, Bennett. Medi-Cal: specialty mental health services: foster
children,

Existing law establishes the Medi-Cal program, which is administered
by the State Department of Health Care Services (department), under which
qualified low-income individuals receive health care services. The Medi-Cal
program is, in part, governed and funded by federal Medicaid program
provisions. Under existing law, specialty mental health services include
federal Early and Periedic Screening, Diagnostic, and Treatment (EPSDT)
services provided to eligible Medi-Cal beneficiaries under 21 years of age.
Bxisting law requires each local mental health plan to establish a procedure
to ensure access to outpatient specialty mental health services, as required
by the EPSDT program standards, for youth in foster care who have been
placed outside their county of adjudication, as described.

Existing law requires the department to issue policy guidance concerning
the conditions for, and exceptions to, presumptive transfer of responsibility
for providing or arranging for specialty mental health services to a foster
youth from the county of original jurisdiction to the county in which the
foster youth resides, as prescribed.

Under this bill, commencing July 1, 2023, in the case of placement of
foster children in short-term residential therapeutic programs, community
treatment facilities, or group homes, or in the case of admission of foster
children to children’s crisis residential programs, the presumptive transfer
provisions would apply only if certain circumstances exist. These
circumstances would include {1) that the case plan for the foster child
specifies that the child will transition to a less restrictive placement in the
same county as the facility in which the child has been placed, or (2) that
the placing agency determines, as specified, that the child will be negatively
impacted if responsibility for providing or arranging for specialty mental
health services is not transferred fo the same county as the facility in which
the child has been placed. The bill would impose various notification and
documentation requirements on the placing agency.
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By creating new duties for county agencies with regard to processing
requests for presumptive trangfer, the bilt would impose a state-mandated
local program.

The bill would require the department and the State Department of Social
Services to adopt regulations by July 1, 2027, to implement these provisions,
as specified, and would authorize those departments to implement the
provisions through county letters, information notices, or similar written
instructions until regulations are adopted.

The bill would condition implementation of these provisions on the
availability of federal financial participation and receipt of all necessary
federal approvals. The bill would require the department to make a request
for any necessary federal approvals no later than July 1, 2024,

In cases of no transfer of responsibility for the foster child’s specialty
mental health services, the bill would authorize the mental health plan in
the county of original jurisdiction and the specialty mental health services
provider to utilize an existing contract or to establish one, in order fo ensure
timely payment for the services provided to the foster child, as specified,
or elge payment for the services would be made by the mental health plan
in the county of original jurisdiction or through an agreement between the
mental health plans in the 2 counties.

The bill would require the department and the State Department of Social
Services to collect data on the receipt of specialty mental health services
by foster children who are placed outside of their county of original
jurisdiction. The bill would require the inclusion of these data in the
department’s Medi-Cal specialty mental health services performance
dashboard, as specified.

The bill would define “foster children™ for purposes of the above-described
provisions to mean Medi-Cal eligible children younger than 21 years of age
who have been placed into foster care by a county child welfare agency or
a county probation depariment.

The California Constitution requires the state to reimburse local agencies
and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.

The people of the State of California do enact as follows:

SECTION 1. Section 14714 of the Welfare and Institutions Code is
amended to read:

14714, (a) (1) Exceptas otherwise specified in this chapter, a contract
entered into pursuant to this chapter shall include a provision that the mental
health plan contractor shall bear the financial risk for the cost of providing
medically necessary specialty mental health services to Medi-Cal
beneficiaries.
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(2) if the mental health plan is not administered by a county, the mental
health plan shall not transfer the obligation for any specialty mental health
services to Medi-Cal beneficiaries to the county. The mental health plan
may purchase services from the county. The mental health plan shall
establish mutually agreed-upon protocols with the county that clearly
establish conditions under which beneficiaries may obtain non-Medi-Cal
reimbursable services from the county. Additionally, the plan shall establish
mutually agreed-upon protocols with the county for the conditions of transfer
of beneficiaries who have lost Medi-Cal eligibility to the county for care
under Part 2 (commencing with Section 5600), Part 3 (commencing with
Section 5800), and Part 4 (commencing with Section 5850) of Division 5.

(3) The mental health plan shall be financially responsible for ensuring
access and a minimmim required scope of benefits and services, consistent
with state and federal requirements, to Medi-Cal beneficiaries who are
residents of that county regardless of where the beneficiary resides, except
as provided for in Section 14717.1 or 14717.2. The department shall require
that the same definition of medical necessity be used, and the minimum
scope of benefits offered by each mental health plan be the same, except to
the extent that prior federal approval is received and is consistent with state
and federal laws.

() (1) Any contract entered into pursuant o this chapter may be renewed
if the mental health plan continues to meet the requirements of this chapter,
regulations promulgated pursuant to this chapter, and the terms and
conditions of the contract, Failure to meet these requirements shall be cause
for nonrenewal of the contract. The department may base the decision to
renew on timely completion of a mutually agreed-upon plan of correction
of any deficiencies, submissions of required information in a timely manner,
or other conditions of the contract.

(2) If the contract is not renewed based on the reasons specified in
paragraph (1), the department shall notify the Department of Finance, the
fiscal and policy committees of the Legislature, and the Controller of the
amounts to be sequestered from the Mental Health Subaccount, the Mental
Health Equity Account, and the Vehicle License Fee Collection Account
of the Local Revenue Fund and the Mental Health Account and the
Behavioral Health Subaccount of the Local Revenue Fund 2011, and the
Controller shall sequester those funds in the Behavioral Health Subaccount
pursnant to Section 30027.10 of the Government Code. Upon this
sequestration, the department shall use the funds in accordance with Section
30027.10 of the Government Code.

{c) (1) The obligations of the mental health plan shall be changed only
by contract or contract amendment,

{2) Notwithstanding paragraph (1), the mental health plan shall comply
with federal and state requirements, including the applicable sections of the
state plan and waiver,

{3) A change may be made during a contract term or at the time of
contract renewal, when there is a change in obligations required by federal
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or state law, or when required by a change in the interpretation or
implementation of any law or regulation,

(4) To the extent permitted by federal law, either the department or the
mental health plan may request that contract negotiations be reopened during
the course of a contract due to substantial changes in the cost of covered
benefits that result from an unanticipated event.

(d) The department shall immediately terminate a contract when the
director finds that there is an immediate threat to the health and safety of
Medi-Cal beneficiaries. Termination of the contract for other reasons shall
be subject to reasonable notice of the department’s intent to take that action
and notification to affected beneficiaries, The plan may request a hearing
by the Office of Administrative Hearings and Appeals.

(e) A mental health plan may terminate its contract in accordance with
the confract. The mental health plan shall provide written notice to the
department at least 180 days before the termination or nonrenewal of the
contract.

(f) Upon the request of the director, the Director of the Department of
Managed Health Care may exempt a mental health plan from the
Knox-Keene Health Care Service Plan Act of 1975 (Chapter 2.2
(commencing with Section 1340} of Division 2 of the Health and Safety
Code). These exemptions may be subject to conditions the director deems
appropriate. This section does not impair or diminish the authority of the
Director of the Department of Managed Health Care under the Knox-Keene
Health Care Service Plan Act of 1975, nor does it reduce or otherwise limit
the obligation of a mental health plan contractor licensed as a health care
service plan to comply with the requirements of the Knox-Keene Health
Care Service Plan Act of 1975, and the rules of the Director of the
Department of Managed Health Care promulgated under the Knox-Keene
Health Care Service Plan Act of 1975. The director, in consultation with
the Director of the Department of Managed Health Care, shall analyze the
appropriateness of licensure or applicaiion of applicable standards of the
Knox-Keene Health Care Service Plan Act of 1975,

(g) The department shall provide oversight to the mental health plans to
ensure quality, access, cost efficiency, and compliance with data and
reporting requirements. At a mininmm, the department shall monitor, through
a method independent of any agency of the mental health plan contractor,
the level and quality of services provided, expenditures pursnant to the
contract, and conformity with federal and state law.

{h) County employees implementing or administering a mental health
plan act in a discretionary capacity when they determine whether or not to
admit a person for care or to provide any level of care pursuant fo this
chapter.

(i} If a county discontinues operations as the mental health plan, the
department shall approve any new mental health plan, The new mental
health plan shall give reasonable consideration to affiliation with nonprofit
community mental health agencies that were under contract with the county
and that meet the mental health plan’s quality and cost efficiency standards.
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{j) This chapter does not modify, alter, or increase the obligations of
counties as otherwise limited and defined in Chapter 3 (commencing with
Section 5700) of Part 2 of Division 5. The county’s maximum obligation
for services to persons ineligible for Medi-Cal shall be no more than the
amount of funds remaining in the mental health subaccount pursuant to
Sections 17600, 17601, 17604, 17605, and 17609 after fulfilling the
Medi-Cal contract obligations.

SEC. 2. Section 14717.1 of the Welfare and Institutions Code is amended
to read:

14717.1. (a) (1) For purposes of this section, “foster child” or “foster
children” means a Medi-Cal eligible child or children younger than 21 years
of age who have been placed into foster care by a county child welfare
agency or a county probation department.

(2) It is the intent of the Legislature to ensure that foster children who
are placed outside of their county of original jurisdiction are able to access
specialty mental health services in a timely manner, consistent with their
individual strengths and needs and the requirements of federal Early and
Periodic Screening, Diagnostic, and Treatment (EPSDT) services.

{3) It is the further intent of the Legislature to overcome any barriers to
care that may result when responsibility for providing or arranging for
specialty mental health services to foster children who are placed outside
of their county of original jurisdiction is retained by the county of original
jurisdiction.

(b) In order to facilitate the receipt of medically necessary specialty
mental health services by a foster child who is placed outside of their county
of original jurisdiction, the California Health and Human Services Agency
shall coordinate with the department and the State Department of Social
Services to take all of the following actions on or before July 1, 2017:

(1) The department shall issue policy guidance on the conditions for, and
exceptions to, presumptive transfer, as described in subdivisions {c} and
{d), in consultation with the State Department of Social Services and with
the input of stakeholders that include the County Welfare Directors
Association of California, the Chief Probation Officers of California, the
County Behavioral Health Directors Association of California, provider
representatives, and family and youth advocates.

{2) Policy guidance concerning the conditions for, and exceptions to,
presumptive transfer shall ensure all of the following:

(A) The transfer of responsibility improves access to specialty mental
health care services consistent with the mental health needs of the foster
child.

(B) Presumptive transfer does not disrupt the continuity of care.

(C) Conditions and exceptions are applied consistently statewide, giving
due consideration to the varying capabilities of smali, medium, and large
counties,

(D)) Presumptive transfer can be waived only with an individualized
determination that an exception applies.
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(E} A party to the case who disagrees with the presumptive transfer
individualized exception determination made by the county placing agency
pursuant to subdivision (d) is afforded an opportunity to request judiciat
review before a transfer or exception being finalized.

(I} There is a procedure for expedited transfer within 48 hours of
placement of the child outside of the county of original jurisdiction.

(c) For purposes of this section, “presumptive transfer” means that absent
any exceptions as established pursuant to this section, responsibility for
providing or arranging for specialty mental health services shall promptly
transfer from the county of original jurisdiction to the county in which the
foster child resides, under either of the following conditions:

(1} A foster child is placed in a county other than the county of original
Jurisdiction on or after July 1, 2017.

(2) A foster child who resides in a county other than the county of original
Jjurisdiction after June 30, 2017, and is not receiving specialty mental health
services comsistent with their mental health needs, requests transfer of
responsibility. A foster child who resided in a county other than the county
of original jurisdiction after June 30, 2017, and who continnes to reside
outside the county of original jurisdiction after December 31, 2017, shall
have jurisdiction transferred no later than the child’s first regularly scheduled
status review hearing conducted pursuant to Section 366 in the 2018 calendar
year unless an exception described under subdivision {(d) applies.

(d) (1) On a case-by-case basis, and when consistent with the medical
rights of children in foster care, presumptive transfer may be waived and
the responsibility for the provision of specialty mental health services shail
remain with the county of original jurisdiction if any of the exceptions
described in paragraph (5} exist.

{2) A request for waiver in a manner established by the department may
be made by the foster child, the person or agency that is responsible for
making mental health care decisions on behalf of the foster child, the county
probation agency or the child welfare services agency with responsibility
for the care and placement of the child, or any other interested party who
owes a legal duty to the child involving the child’s health or welfare, as
defined by the department.

{3) The county probation agency or the child welfare services agency
with responsibility for the care and placement of the child, in consultation
with the child and their parent, the child and family team, as defined in
paragraph (4) of subdivision (&) of Section 16501, if one exists, and other
professionals who serve the child as appropriate, is responsible for
determining whether waiver of the presumptive transfer is appropriate
pursuant to the conditions and exceptions established under this section,
The person who requested the exception, along with any other parties to the
case, shall receive notice of the county agency’s determination.

(4) The individual who requested the exception or any other party to the
case who disagrees with the determination made by the county agency
pursuant to paragraph (3) may request judicial review before the county’s
determination becoming final. The court may set the matter for hearing and
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may confirm or deny the transfer of jurisdiction or application of an
exception based on the best interest of the child.

{5) Presumptive transfer may be waived under any of the following
exceptions:

{A) Itis deiermined that the transfer would disrupt continuity of care or
delay access to services provided to the foster child.

(B) It is determined that the transfer would interfere with family
reunification efforts documented in the individual case plan.

{C) The foster child’s placement in a county other than the county of
original jurisdiction is expected to last less than six months.

(D) The foster child’s residence is within 30 minutes of travel time to
the child’s established specialty mental health care provider in the county
of original jurisdiction.

(6) A waiver processed based on an exception to presumptive transfer
shall be contingent upon the mental heaith plan in the county of original
jurisdiction demonstrating an existing contract with a specialty mental heaith
care provider, or the ability to enter into a contract, single case agreement,
or other service payment mechanism within 30 days of the waiver decision,
and the ability to deliver timely specialty mental health services directly to
the foster child. That information shall be documented in the child’s case
plan,

(7) A request for waiver, the exceptions claimed as the basis for the
request, a determination whether a waiver is determined to be appropriate
under this section, and any objections to the determination shall be
documented in the foster child’s case plan pursuant to Section 16501.1.

(e) If the mental health plan in the county of original porisdiction has
completed an assessment of needed services for the foster child, the mental
health plan in the county in which the foster child resides shall accept that
assessment. The mental health plan in the county in which the foster child
resides may conduct additional assessments if the foster child’s needs change
or an updated assessment is needed to determine the child’s needs and
identify the needed freatment and services to address those needs.

(f) (1) Upon presumptive transfer, the mental health plan in the county
in which the foster child resides shall assume responsibility for the
authorization and provision of specialty mental health services and payments
for services, The foster child transferred to the mental health plan in the
county in which the foster child resides shall be considered part of the county
of residence caseload for claiming purposes from the Behavioral Health
Subaccount and the Behavioral Health Services Growth Special Account,
both ereated pursuant to Section 30025 of the Government Code.

(2) To support service delivery, continuity of care, and timely payment,
the placing agency shall provide notification to the mental health plan that
will be responsible for arranging and providing specialty mental health
services for the foster child before placing a foster child out of county. The
placing agency may complete these notifications through email, If
notification before placement is not possible, the placing agency shall notify
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the appropriate mental health plan no later than three business days after
making the out-of-county placement.

(g) The State Department of Social Services and the department shall
adopt regulations by July 1, 2027, to implement this section. Notwithstanding
the rulemaking provisions of the Administrative Procedure Act (Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of
the Government Code), the State Department of Social Services and the
department may implement and administer the changes made by this
legislation through all-county letters, information notices, or similar written
instructions until regulations are adopted.

() (1) Ifthe department determines it is necessary, it shall seek approval
from the United States Department of Health and Human Services, federal
Centers for Medicare and Medicaid Services before implementing this
section.

(2) Ifthe department makes the determination that it is necessary to seek
federal approval pursuant to paragraph (1), the department shall make an
official request for approval from the federal government no later than
January 1, 2017,

(i) This section shall be implemented only if, and to the extent that,
federal financial participation under Title XIX of the federal Social Security
Act (42 U.S.C. Sec. 1396 et seq.) is available and all necessary federal
approvals have been obtained.

(i) Commencing July 1, 2023, in the case of placement of foster children
in short-term residential therapeutic programs, communily treatment
facilities, or group homes, or in the case of admission of foster children to
children’s crisis residential programs, this section shall apply only if the
circumstances described in paragraph (1) or (2) of subdivision (b) of Section
14717.2 exist.

SEC. 3. Section 14717.2 is added to the Welfare and Institutions Code,
to read:

14717.2. (a) (1) For purposes of this section, “foster child” or “foster
children” means a Medi-Cal eligible child or children younger than 21 years
of age who have been placed into foster care by a county child welfare
agency or a county probation department.

(2) It is the intent of the Legislature to ensure that foster children who
are placed in community freatment facilities, group homes, or short-term
residential therapeutic programs, or who are admitted to children’s crisis
residential programs, outside of their county of original jurisdiction, are
able to access specialty mental health services in a timely manner, consistent
with their individual strengths and needs and the requirements of federal
Early and Periodic Screening, Diagnostic, and Treatment (EPSDT) services.

(3) The Legislature finds that because group home placements or
short-term residential therapeutic program placements are intended to be
short term, and because community treatment facility placements and
children’s crisis residential program admissions are intended to bhe
time-limited based on medical necessity, the responsibility for the provision
of or arrangement for specially mental health services for a foster child
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throughout the short-term or time-limited placement or admission shall
remain with the county of original jurisdiction.

{4} The Legislature intends that the placement of a foster child in a group
home, community treatment facility, or short-term residential therapeutic
program, or the admission of the child to a children’s crisis residential
program outside of the county of original jurisdiction should not disrupt
continnity of care or adversely impact timely payment to the provider of
specialty mental health services.

(bY Commencing July 1, 2023, a foster child’s county of original
jurisdiction shall retain responsibility to arrange and provide specialty mental
health services if the foster child is placed out of the county of original
jurisdiction in a community treatment facility, group home, or short-term
residential therapeutic program, or is admitted to a children’s crisis
residential program, as these settings are defined in paragraph (8), (13),
(18), or (21), respectively, of subdivision (a) of Section 1502 of the Health
and Safety Code, unless either of the following circumstances exist:

(1) The case plan for the foster child specifies that the child will transition
to a less restrictive placement in the same county as the facility in which
the child has been placed.

(2) The placing agency determines, as informed by the child and family
team, as defined in paragraph (4) of subdivision (a) of Section 16501, that
the child will be negatively impacted if responsibility for providing or
arranging for specialty mental health services is not transferred to the same
county as the facility in which the child has been placed. The placing agency
shall document the basis for making this determination in the child’s case
record and may include in a child and family team meeting the mental health
plan of the receiving county where the facility is located. It is the intent of
the Legislature to encourage local coordination with the receiving county
mental health pian.

(c) If the circumstances in paragraph (1) or (2) of subdivision (b) exist,
the process for presumptive transfer of responsibility for arranging and
providing specialty mental health services set forth in Section 14717.1 shail
apply.

(dy (1) To support service delivery, continuity of care, and timely
payment, the placing agency shall provide notification to the mental health
plan that will be responsible for arranging and providing specialty mental
health services for the foster child before placing a foster child out of county
in a community treatment facility, group horune, or short-term residential
therapeutic program, or admitting a foster child to a children’s crisis
residential program. The placing agency may complete these notifications
through email. If notification before placement or admission is not possible,
the placing agency shall notify the appropriate mental health plan no later
than three business days after making the out-of-county placement.

(2) Upon accepting placement or admission of a foster child, a group
home, short-term residential therapeutic program, community treatment
facility, or children’s crisis residential program may notify the mental health
plan that will be responsible for arranging and providing specialty mental
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health services for the foster child that the foster child has been admitted to
a children’s crisis residential prograim or placed in a group home, short-term
residential therapeutic program, or community treatment facility.

(e) If the circumstances in paragraph (1) or (2) of subdivision (b) exist
at any point during the foster child’s placement or admission out of county,
Section 14717.1 shall apply.

(f) The placing agency shall document which mental health plan is
responsible for providing or arranging for specialty mental health services.

(g) (1) Notwithstanding Chapter 3.5 (commencing with Section 11340)
of Part 1 of Division 3 of Title 2 of the Government Code, the department
and the State Department of Social Services may implement, interpret, or
make specific this section, in whole or in part, by means of plan or county
letters, information notices, plan or provider bulletins, or similar written
instructions, until regulations are adopted.

(2) By July 1, 2027, the department and the State Department of Social
Services shall adopt regulations to implement this section in accordance
with the requirements of Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code.

(h) (1) Ifthe department determines it is necessary, it shall seek approval
from the United States Department of Health and Human Services, federal
Centers for Medicare and Medicaid Services before implementing this
section.

(2) 1 the department makes the determination that it is necessary to seek
federal approval pursuant to paragraph (1), the department shall make an
official request for approval from the federal government no later than July
1,2024,

(i) This section shall be implemented only if, and to the extent that,
federal financial participation under Title XIX of the federal Social Security
Act (42 US.C. Sec. 1396 et seq.) is available and all necessary federal
approvals have been obtained.

SEC. 4. Section 14717.25 is added to the Welfare and Institutions Code,
immediately following Section 14717.2, to read:

1471725, (a) (1) For purposes of this section, “foster child” or “foster
children” means a Medi-Cal eligible child or children younger than 21 years
of age who have been placed into foster care by a county child welfare
agency or a county probation department,

(2) It is the intent of the Legislature to support timely payment to the
provider for services to help ensure foster children placed out of county
receive the care and treatment that they need.

(b) If a foster child who needs to receive, or who is already receiving,
specialty mental health services is placed out of county in a group home,
community treatment facility, children’s crisis residential program, or
short-term residential therapeutic program, and responsibility for providing
and arranging for the child’s specialty mental healfh services is not
transferred, in accordance with Sections 14717.1 and 14717.2, the mental
health plan in the county of original jurisdiction and the specialty mental
health services provider may choose one of the following options in order
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to ensure timely payment for specialty mental health services provided to
the foster child:

(1) Utilize an existing contract between the mental health plan in the
county of original jurisdiction and the specialty mental health services
provider for payment of services within a mutuaily agreed upon timeframe.

(2) Establish a contract for payment of specialty mental health services
for a foster child or multiple foster children for payment of services within
a mutually agreed upon timeframe.

(¢) (1) If neither of the options described in paragraph (1) or (2) of
subdivision (b) is available, and if the responsibility for arranging and
providing specialty mental health services was not transferred, in accordance
with Sections 14717.1 and 14717.2, payment for the specialty mental health
services shall be made by the mental health plan in the county of original
jurisdiction ot through an agreement between the mental health plan in the
county of residence and the mental health plan in the county of original
jurisdiction.

(2) The mental health plan in the county of original jurisdiction and the
mental health plan in the county of residence shall enter into the agreement
for payment of services within 30 days of notice, by either the placing agency
or the placement provider, of the out-of-county placement.

SEC. 5. Section 14717.26 is added to the Welfare and Institutions Code,
to read:

14717.26. (a) For purposes of this section, “foster children” means
Medi-Cal eligible children younger than 21 years of age who have been
placed into foster care by a county child welfare agency or a county probation
department,

(b) The department and the State Department of Social Services shall
collect data on the receipt of specialty mental health services by foster
children who are placed outside of their county of original jurisdiction.
These data shall be inchided in the department’s Medi-Cal specialty mental
health services performance dashboard, in compliance with all applicable
state and federal privacy and confidentiality laws, and shall contain all of
the following statewide information:

{1} The number of foster children placed out of county.

(2) The number of foster children placed out of county who receive
specialty mental health services.

(3) For foster children placed out of county who receive specialty mental
health services, the number of foster children for whom the county of original
jurisdiction is responsible for providing or arranging for those services, and
the number of foster children for whom the county of residence is responsible
for that provision or arrangement.

SEC. 6. To the extent that this act has an overall effect of increasing the
costs already borne by a local agency for programs or levels of service
mandated by the 2011 Realignment Legislation within the meaning of
Section 36 of Article XIII of the California Constitution, it shall apply to
local agencies only to the extent that the state provides annual funding for
the cost increase. Any new program or higher level of service provided by
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a local agency pursuant to this act above the level for which funding has
been provided shall not require a subvention of funds by the state or
otherwise be subject to Section 6 of Article XIIIB of the California
Constitution.
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