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15J9(095)_HOUSTON BRIDGE REPLACEMENT (PROJECT) 
 

 
This Streambed Alteration Agreement (Agreement) is entered into between the 
California Department of Fish and Wildlife (CDFW) and Kings County (Permittee), 
represented by Patricio Villegas. 

 
RECITALS 

 
WHEREAS, pursuant to Fish and Game Code section 1602, Permittee notified CDFW 
on February 18, 2026, that Permittee intends to complete the Project described herein. 

 
WHEREAS, pursuant to Fish and Game Code section 1603, CDFW has determined 
that the Project could substantially adversely affect existing fish or wildlife resources 
and has included Protective Measures in this Agreement necessary to protect those 
resources. 

 
WHEREAS, Permittee has reviewed this Agreement and accepts its terms and 
conditions, including the Protective Measures to protect fish and wildlife resources. 

 
NOW THEREFORE, Permittee agrees to complete the Project in accordance with this 
Agreement. 

 
PROJECT LOCATION 

 
The Project is located at the Houston Avenue bridge crossing over Cross Creek, 
approximately four miles southwest of the City of Hanford and approximately 2 miles 
south of State Route 198, Kings County, California; Assessor’s Parcel Numbers 016-
120-003 and 016-120-002; GPS coordinates 36.449363, -118.793039 (Figure 1). 

 
PROJECT DESCRIPTION 

 
The Project involves activities related to the replacement of a two-lane bridge over 
Cross Creek, following damage from March 2023 high flows. The Project will require 
demolition of an existing 55-foot long and 35-foot wide two-span bridge with steel 
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beams concrete deck superstructure on abutment walls and a five column bent on 
spread footing foundations. The new bridge will be a single-span 85-foot long cast-in-
place, post tensioned voided slab superstructure with diaphragm abutments. The new 
bridge will be within the same alignment as the existing bridge over Cross Creek. The 
Project will also include vegetation removal, grading, installation of rip rap within the 
banks of the creek, and installation of wingwalls. Work will be done in dry conditions. If 
water is present before work begins, the site will be dewatered using two 80-foot wide 
by 17-foot long cofferdams installed on the streambed upstream and downstream of the 
existing bridge, approximately 360 feet apart. One pipe will be connected to both 
cofferdams to carry flow downstream of the Project site (see Figure 2). 

 
Before demolition activities begin, existing ruderal herbaceous vegetation will be cleared 
and grubbed. The banks of Cross Creek will be graded to a 1.5: 1 slope and an access 
ramp will be constructed within the bank. Heavy equipment will then use the access 
ramp to access the site for demolition. The existing bridge deck, concrete abutments, 
and concrete piles will be removed using top-down demolition methods using heavy 
equipment placed within the streambed. After demolition has been completed, all debris 
will be cleared from the streambed and properly disposed of offsite. Approximately 210 
cubic yards of concrete materials and 1.5 cubic yards of steel will be removed within a 
0.41 acre area. Approximately 2,220 cubic yards of soil will be excavated from the 
banks of Cross Creek and temporally stored offsite. 

 
Following bridge demolition, two new abutments, 24 steel piles, and two sets of 
wingwalls will be installed within the banks of Cross Creek. The steel H piles will be 
driven 32 feet into the ground below the open trench after the existing abutments have 
been removed. The new abutments will be 2.5 feet thick by 35.5 feet deep by 34 feet 
tall, cast in place and set to dry. The new wingwalls will each be 21 feet long by 1 foot 
thick cast in place, connected to the new abutments, and set to dry. The new 
superstructure will be cast in place with supporting formwork and set to dry. The new 
bridge abutments, wingwalls, and new bridge deck will consist of 482 cubic yards of 
concrete. Approximately 1,945 cubic yards of excavated soil will be used to backfill the 
new abutments and wingwalls. The remaining soil will be either disposed of offsite or 
used in the new road approaches dependent upon soil condition. All formwork will be 
removed from Cross Creek after bridge construction. 

 
After the new bridge has been installed, the disturbed banks will be graded and 
prepared for Rock Slope Protection (RSP) installation. Approximately 2,360 cubic yards 
of Class III RSP will be installed 145 feet upstream of the bridge and 180 feet 
downstream of the bridge. The RSP will be 2 feet deep and keyed at the toe of the 
banks within 4-foot wide and 8-foot deep excavated trenches. After RSP has been 
installed, the roadway approaches will be reconstructed and graded to match the 
existing slope of Houston Avenue. 

 
Project staging will occur on the shoulders of Houston Avenue. Project access will be 
via a ungraded dirt access path from Houston Avenue to the bed of Cross Creek. All 
disturbed areas on the bank will be hydroseeded. Equipment to be used includes an 
excavator, excavator with breaker, crane, backhoe/loader, compactor, bulldozer, dump 
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trucks/haul trucks, water truck, mowers/grinders, concrete trucks, drill rig, pick-up 
trucks, and hand tools. 

 
PROJECT IMPACTS 

 
The Project will temporally impact ruderal herbaceous vegetation during clearing for 
bridge demolition, bridge construction, installation of dewatering structures, and RSP 
installation. The Project will result in permanent impacts of 0.09 acre from placement of 
RSP on the banks of the stream, outside the existing bridge alignment. This Agreement 
is intended to avoid, minimize, and mitigate adverse impacts to the fish and wildlife 
resources that occupy the Project area and the adjacent habitat. Absent implementation 
of the Protective Measures required by this Agreement, the State threatened 
Swainson’s hawk (Buteo swainsoni) and the State candidate western burrowing owl 
(Athene cunicularia hypugaea), as well as other birds, mammals, fish, reptiles, 
amphibians, invertebrates, and plants that compose the local ecosystem could 
potentially be impacted. 

 
The Project could also result in impacts to fish and wildlife resources from 
sedimentation and erosion resulting from ground disturbing activity; disturbed soils 
being carried downstream by subsequent flows, relocated, and re-deposited in areas 
used by fish and wildlife; direct impacts including mortality caused by crushing of 
vegetation or of subterranean wildlife habitats and loss of microhabitats; crushing of 
vegetation that provides nesting, denning, foraging, or cover habitat for wildlife and its 
prey; introduction of non-native species from equipment, tools, and machinery used 
previously at other locations; vehicle or equipment leaks or accidental spills of 
petroleum hydrocarbons (fuels and lubricating oils) resulting in contamination of stream 
sediments and deleterious substances being carried downstream during subsequent 
flows; and noise, vibration, and other disturbance-related changes in wildlife behavior, 
resulting in nest abandonment, increased predation, reduced foraging efficacy, and 
other behavioral changes. 

 
MEASURES TO PROTECT FISH AND WILDLIFE RESOURCES 

 
1. Administrative Measures 

 
Permittee shall meet each administrative Protective Measure described below. 

 
1.1 Documentation at Project Site. Permittee shall make this Agreement, any 

extensions and amendments to this Agreement, and all related Notification 
materials and California Environmental Quality Act (CEQA) documents, readily 
available at the Project site at all times and shall be presented to CDFW personnel 
or personnel from another State, federal, or local agency upon request. 

 
1.2 Providing Agreement to Persons at Project Site. Permittee shall provide copies of 

this Agreement and any extensions and amendments to this Agreement to all 
persons who will be working on the Project at the Project site on behalf of 
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Permittee, including but not limited to contractors, subcontractors, inspectors, and 
monitors. 

 
1.3 Notification of Conflicting Provisions. Permittee shall notify CDFW if Permittee 

determines or learns that a Protective Measure in this Agreement might conflict 
with a provision imposed on the Project by another local, State, or federal agency. 
In that event, CDFW shall contact Permittee to resolve any conflict. 

 
1.4 Project Site Entry. Permittee agrees that CDFW personnel may enter the Project 

site at any time to verify compliance with this Agreement. 
 

1.5 Legal Obligations. This Agreement does not exempt Permittee from complying with 
all other applicable local, State, and federal law, or other legal obligations. 

 
1.6 Unauthorized Take. 

 
(a) This Agreement does not authorize the take (defined in Fish & G. Code, §86 

as to hunt, pursue, catch, capture, or kill; or attempt to hunt, pursue, catch, 
capture, or kill) of State- or federally listed threatened, endangered, and 
candidate species. Any such take shall require separate permitting. Liability 
for any take of such listed species remains the separate responsibility of 
Permittee for the duration of the Project. 

 
(b) Permittee shall take prudent measures to ensure that all take of threatened, 

endangered, and candidate species is avoided. Permittee acknowledges and 
fully understands that it does not have State incidental take authority. 
Permittee shall immediately notify CDFW of the discovery of any threatened, 
endangered, or candidate species prior to and during Project implementation. 

 
1.7 Property Not Owned by Permittee. To the extent that the Protective Measures of 

this Agreement provide for activities on another owner’s property, they are agreed 
to with the understanding that Permittee shall first acquire the legal right to enter. 

 
1.8 Work Schedule. Permittee shall submit a work schedule to CDFW at least seven 

days prior to beginning the Project. Permittee shall submit revised work schedules 
to CDFW following any delays of more than seven days. Permittee shall also notify 
CDFW upon the completion of the activities covered by this Agreement in a Final 
Report. 

 
1.9 Worker Training. Prior to starting Project activity, all workers who will be present 

during Project activity shall receive training from a qualified individual on the 
contents of this Agreement, the resources at stake, and the legal consequences of 
non-compliance. Permittee shall maintain a sign-in sheet that includes the printed 
and signed name of each attendee, the name and qualifications of the person 
providing training, a copy of any training materials, and the date of the training. 
Permittee shall provide these training materials to CDFW within seven days of 
each training. 
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2. Avoidance and Minimization Measures 
 

To avoid or minimize adverse impacts to fish and wildlife resources identified above, 
Permittee shall implement each Protective Measure listed below. 

 
2.1 Timing of Work. All work activities shall be confined to daylight hours, defined as 

that daytime period between sunrise and sunset. 
 

2.2 Flagging. Prior to the start of Project activity, Permittee shall identify the limits of 
the required access routes and encroachment into the stream. These “work area” 
limits shall be identified with brightly-colored flagging. Work completed under this 
Agreement shall be limited to this defined area only. Flagging shall be maintained 
for the duration of the Project and removed immediately upon Project completion. 
All stream areas beyond the identified work area limits shall be considered 
Environmentally Sensitive Areas and shall not be disturbed. 

 
2.3 Listed Species and Other Special Status Species. 

 
(a) Pre-Activity Surveys for potential rare, listed, or other sensitive status species 

shall be conducted by a qualified biologist within 14 days prior to the start of 
Project activities. Surveys shall be conducted within the work area to avoid 
and minimize incidental take, confirm previous observations, identify any 
areas occupied by listed or sensitive species, and clearly mark all resources 
to be avoided by Project activities. Permittee shall submit pre-activity survey 
reporting to CDFW within seven days of completing each survey. If any 
State- or federally listed threatened, endangered, or candidate species are 
found or could be impacted by the work proposed, Permittee shall notify 
CDFW of the discovery immediately. An amended Agreement and/or a State 
Incidental Take Permit, in addition to subsequent CEQA analysis, may be 
warranted. 

 
(b) Swanson’s hawk: No Project-related activity shall be conducted from March 1 

through August 31 unless a qualified biologist conducts Swainson’s hawk 
nesting surveys within the work area and a ½-mile buffer the year of any 
Project work, following the survey methodology developed by the Swainson’s 
Hawk Technical Advisory Committee 
(https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=83990&inline) 
beginning prior to commencing Project activities and continuing until the 
entire survey protocol is completed or Project activity is completed. Permittee 
shall submit survey reporting to CDFW, including in-progress reporting 
within seven days prior to the start of Project activity and a final report within 
10 days after the protocol is completed. Permittee shall report Swainson’s 
hawk nests to CDFW within 24 hours. A no-disturbance buffer of ½ mile shall 
be delineated around active nests, regardless of when they were found, until 
the breeding season has ended or until a qualified biologist has determined 
and CDFW has confirmed in writing that the birds have fledged and are no 
longer reliant upon the nest site for survival. 
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Permittee may submit a written request to CDFW to encroach within the ½-
mile no-disturbance buffer around a nest. The request must include a 
justification that is based on the Project activity, stage of nesting and other 
nest characteristics, any natural visual barriers to the nest, and a description 
of monitoring that would occur by a qualified avian biologist to detect changes 
from baseline behaviors, in addition to a description of how disturbance to 
nesting individuals would be identified, what actions would be taken if it is 
identified, and any other actions that would be taken to prevent adverse 
effects to nesting individuals, including adults, eggs, and dependent young. 
The request must include the qualifications of a qualified biologist who would 
conduct monitoring; the biologist must have prior experience monitoring 
Swainson’s hawk nests. No work within the ½-mile buffer may begin until after 
CDFW has provided written authorization. Permittee acknowledges that 
CDFW may deny a request based on condition of the site, the nest, or the 
Project activity and related disturbance, and that to comply with the California 
Endangered Species Act (CESA), an Incidental Take Permit for Swainson’s 
hawk may be necessary before work can begin or resume. 

 
(c) Western Burrowing Owl: A qualified biologist shall survey for western 

burrowing owl and potential burrows within the work area and a 500-meter 
buffer around the work area no more than 14 days prior to the start of any 
Project activity. Surveys shall be conducted at appropriate times to maximize 
detection and be repeated if there is a break in Project activity of more than 
30 days. Permittee shall submit western burrowing owl survey reporting to 
CDFW within seven days of completing each survey. Survey results shall 
include a map and locations of all observed western burrowing owl burrows 
and any individual western burrowing owl observations. If any known western 
burrowing owl burrows (active or inactive) are observed, Permittee shall notify 
CDFW immediately. All known burrows shall be protected and monitored by a 
qualified biologist during Project activities. A minimum 500-meter avoidance 
buffer shall be established and maintained around each western burrowing 
owl burrow. Permittee is advised that on October 10, 2024, the California Fish 
and Game Commission designated western burrowing owl as a candidate 
species; therefore, if western burrowing owl is detected during surveys or at 
any time during Project activities and take avoidance is not feasible, take 
authorization through acquisition of an Incidental Take Permit for western 
burrowing owl, pursuant to Fish and Game Code section 2081, subdivision (b) 
for western burrowing owl is necessary to comply with CESA, prior to starting 
or resuming Project activities. 

 
(d) Reporting Observations to CNDDB. If detections of any listed or other special 

status species are made during required surveys or during Project 
implementation, Permittee shall submit California Natural Diversity Data Base 
(CNDDB) forms to the CNDDB via the online field survey form system 
(https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data#44524419-online-
field-survey-form) for all detections and provide copies of the CNDDB forms 
in the Final Report. 
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2.4 Fish and Wildlife. 
 

(a) If any fish or wildlife is encountered during the course of Project 
implementation, said fish or wildlife shall be allowed to leave the work area 
unharmed. 

 
(b) To protect nesting birds, no Project activity shall commence during the avian 

nesting season from February 1 through August 31 unless the following avian 
nest surveys are completed by a qualified biologist within 14 days prior to the 
start of any Project activity. Permittee shall submit nesting bird survey 
reporting to CDFW within seven days following each survey. 

 
Birds of Prey: Survey for nesting activity of birds of prey within the work 
area and a 500-foot radius. Surveys shall be conducted at appropriate 
nesting times and concentrate on trees with the potential to support the 
nests of birds of prey. If any active nests are observed, these nests shall 
be protected by a minimum 500-foot avoidance buffer until the young 
have fledged and are no longer reliant upon the nest site. 

 
Other Avian Species: Survey for nesting activity within the work area and 
a 250-foot radius. If any nesting activity is found, these nests shall be 
protected with a minimum 250-foot buffer until the young have fledged 
and are no longer reliant on the nest site. 

 
CDFW may consider variances from these buffers when there is a compelling 
biological or ecological reason to do so. 

(c) Swallows. If swallows could nest on the existing bridge and Project activity 
will commence after the start of the avian nesting season, Permittee shall 
provide a Swallow Exclusion Plan to CDFW for written approval by January 
15 of the year that bridge removal will occur. The Swallow Exclusion Plan 
must include methods to be installed by February 1, or as otherwise approved 
by CDFW in writing, to prevent swallows from nesting on the structure prior to 
the start of bridge removal activity, and must include maintenance of any 
material or device used to prevent swallows from accessing structures 
suitable for nesting. Swallow exclusion methods must include monitoring by a 
qualified biologist to ensure that no swallows have entered the structure prior 
to installing any screens, netting, or other approved material or device, in 
addition to regular monitoring and maintenance of the exclusion with a 
frequency that is adequate to identify and make repairs as needed to prevent 
swallows from initiating nesting, until the bridge is removed. 

 
2.5 Vegetation. 

 
(a) The disturbance or removal of vegetation shall not exceed the minimum 

necessary to complete the Project and shall only occur within the defined 
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work area. Permittee shall take precautions to avoid damage to all woody 
vegetation by people or equipment. 

 
(b) Vegetation removed from the work area shall be disposed of at an 

appropriate off-site location where the material cannot enter the stream. No 
such material shall be stockpiled in the streambed or bank. 

(c) All invasive, non-native plant species that are cut, damaged, or disturbed 
during the Project shall be removed from the stream. 

 
2.6 Vehicles and Equipment. 

 
(a) Vehicles and equipment shall only operate within the streambed and banks 

during dry conditions. 
 

(b) Vehicles, equipment, and other machinery shall be inspected for the presence 
of undesirable species and cleaned prior to entering the work area, to reduce 
the risk of introducing non-native, invasive species. 

 
(c) Vehicle and equipment access shall be limited to predetermined ingress and 

egress corridors. All other stream areas adjacent to the work area shall 
remain off limits to vehicles and equipment. 

 
(d) All equipment or vehicles shall be checked and maintained daily to prevent 

leaks of materials that, if introduced to water, could be deleterious to aquatic 
and terrestrial life. 

(e) Staging and storage areas for equipment, materials, fuels, lubricants, and 
solvents shall be located outside of the stream. Stationary equipment such as 
motors, pumps, generators, compressors and welders, located within or 
adjacent to the stream, shall be positioned over drip-pans. Vehicles shall be 
moved away from the stream prior to refueling and lubrication. 

 
2.7 Fill/Spoil. 

 
(a) Spoil storage sites shall be located outside the work area, where spoil will not 

be washed into the stream or cover vegetation. 
 

(b) Permittee shall cover temporary spoil piles with plastic sheeting or visqueen 
when rainy or windy conditions could erode loose soils, in order to prevent 
loose soil from moving into the stream. 

 
(c) All imported rock, gravel, and other materials shall consist of clean, natural 

rock and shall not include broken concrete, asphalt, or other material that is 
deleterious to fish or wildlife. 
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2.8 Erosion. 
 

(a) No work within the banks of the stream shall be conducted during rain or 
within 24 hours following rainfall totaling ¼ inch of rain in any 24-hour period. 

(b) All disturbed soils within the Project site shall be stabilized to reduce erosion 
potential, both during and following Project activity. Temporary erosion control 
devices, such as straw bales, silt fencing, and sandbags, may be used, as 
appropriate, to prevent siltation of the stream. To minimize the risk of 
ensnaring and strangling wildlife, coir rolls, erosion control mats or blankets, 
straw or fiber wattles, or similar erosion control products shall be composed 
entirely of natural-fiber, biodegradable materials. Permittee shall not use 
“photodegradable” or other plastic erosion control materials. 

 
(c) If the Project causes any exposed slopes or exposed areas on vegetated 

areas of the stream banks, these areas shall be seeded (with weed-free straw 
or mulch) with a blend of a minimum of three locally native grass species. 
One or two sterile non-native perennial grass species may be added to the 
seed mix provided that amount does not exceed 25% of the total seed mix by 
count. Locally native wildflower and/or shrub seeds may also be included in 
the seed mix. Permittee shall submit a Seed Mix to CDFW for written 
approval prior to application. The seeding shall be completed as soon as 
possible, but no later than November 15 of the year Project activity ends, 
unless otherwise agreed to in advance by CDFW. At the discretion of CDFW, 
all exposed areas where seeding is considered unsuccessful after 90 days 
shall receive appropriate soil preparation and a second application of 
seeding, straw, or mulch as soon as is practical on a date mutually agreed 
upon. 

 
2.9 Pollution. 

 
(a) Permittee and all contractors shall be subject to the water pollution 

regulations found in Fish and Game Code sections 5650, 5652, and 12015. 
 

(b) During Project implementation, Permittee shall not dump any litter or 
construction debris within the stream. All such debris and waste shall be 
picked up daily and properly disposed of at an appropriate site. 

 
(c) Raw cement, concrete or washings thereof, asphalt, paint or other coating 

material, broken concrete, debris, soil, silt, sand, bark, slash, sawdust, 
rubbish, oil or other petroleum products, or any other substances that could 
be hazardous to fish or wildlife resulting from Project-related activities, shall 
be prevented from contaminating the soil and/or entering the stream. 

 
(d) All Project-generated debris, building materials, and rubbish shall be removed 

from the stream bed and banks, and from areas where such materials could 
be washed into the stream bed and banks. 
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(e) A Spill Response Plan shall be prepared and submitted to CDFW for written 
approval at least 14 days prior to the start of Project activities and kept on-site 
during all Project activities. The Spill Response Plan shall identify the actions 
that shall be taken in the event of a spill of petroleum products, concrete, 
contaminated soil, or other material harmful or deleterious to fish, wildlife, or 
plants. Emergency response materials shall be kept at the work area and 
readily available to allow rapid containment and cleanup of any spilled 
material. In the event that a spill occurs, all Project activities shall immediately 
cease until cleanup of the spilled materials is completed. CDFW shall be 
notified immediately by Permittee of all spills. 

 
2.10 Concrete. 

 
(a) Permittee shall install backup containment structures outside of any concrete 

forms to capture all wet concrete that could escape the forms and prevent it 
from entering the stream area outside of those structures. 

 
(b) No concrete shall be poured if the five-day weather forecast indicates any 

chance of rain. 
 

(c) At all times when Permittee is pouring or working with wet concrete, there 
shall be a designated monitor to inspect the containment structures. 

 
(d) Poured concrete shall be isolated from surface waters and allowed to cure for 

a minimum of the time according to the following table: 
 

Cement Type Minimum Curing Time 
ASTM C 150 Type III 3 days 
ASTM C 150 Type I 7 days 
ASTM C 150 Type II 10 days 
ASTM C 150 Type IV or V 14 days 

 
Or, until 70% of the specified compressive or flexural strength is attained, 
whichever is longer. Cold temperatures or other factors may contribute to a 
curing time longer than indicated in the table to pass the strength test. 

 
(e) Rain and/or surface water that encounters the curing concrete structures as 

well as deliberately applied water for moist curing shall be contained and 
isolated from surface water. The water shall be pH tested and removed from 
the site and disposed of lawfully if the pH exceeds 9.5. 

 
2.11 Structures. Permittee confirms that all structures, other constructed features, and 

installed materials shall be properly aligned and otherwise engineered and 
installed to accommodate high flows with bedload, to assure resistance to washout 
and to erosion of the stream bed, stream banks, and/or fill and that they will not 
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cause long term changes in water flows that adversely modify the existing 
upstream or downstream bed/bank contours or increase sediment deposition. 

 
2.12 Dewatering. Permittee shall submit a Dewatering Plan to CDFW for written 
approval at least 30 days prior to starting dewatering activities, with the details 
(materials and methods) of dewatering . 

 
(a) Flow diversion shall be done in a manner that prevents pollution and siltation 

and provides flows to downstream reaches. Flows to downstream reaches 
shall be provided during all times that the natural flow would have supported 
aquatic life; said flows shall be of sufficient quality and quantity, and of 
appropriate temperature to support aquatic life, both above and below the 
diversion. Normal flows shall be restored to the affected stream immediately 
upon completion of work. 

 
(b) Materials that are used for diversion construction shall not be erodible or 

subject to washing out, without being wrapped in plastic, visqueen, or other 
barrier to maintain berm integrity. 

 
(c) Diversion structures and supportive material shall be removed when 

construction is completed, and removal shall normally proceed from 
downstream in an upstream direction. 

 
(d) Any water pumped from the work site shall be discharged to a location 

outside the wetted area of the channel to allow the sediment to drop out. 
Water shall be allowed to return to the wetted area of the stream downstream 
of the work area to maintain water flow. Temporary diversion structures used 
to isolate the work area shall be constructed in a manner that prevents 
seepage into the work area. 

 
(e) Water pumps used in streams shall be fitted with screens on the 

suction/intake pipes/hoses to prevent entrainment or impingement of small 
animals. 

 
3. Reporting Measures 

Permittee shall meet each reporting requirement described below. 

3.1 Obligations of Permittee. 

(a) Permittee shall have primary responsibility for monitoring compliance with all 
Protective Measures included in this Agreement. Protective Measures shall 
be implemented within the time periods indicated in this Agreement and the 
reporting program described below. 
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(b) Permittee (or Permittee’s designee) shall ensure the implementation of the 
Protective Measures of this Agreement and shall monitor the effectiveness of 
the Protective Measures. 

3.2 Reports. Permittee shall submit the following Reports to CDFW: 

(a) A work schedule, submitted to CDFW at least seven days prior to the start of 
Project activity (Administrative Measure 1.8). 

 
(b) Worker training materials, submitted to CDFW within seven days of 

completing each training (Administrative Measure 1.9). 
 

(c) Pre-activity survey reporting, submitted to CDFW within seven days of 
completing surveys (Avoidance and Minimization Measure 2.3(a)). 

 
(d) Swainson’s hawk survey reporting, with in-progress reporting submitted to 

CDFW within seven days prior to the start of Project activity and a final survey 
report submitted to CDFW within 10 days after the protocol is completed 
(Avoidance and Minimization 2.3(b)). 

(e) Results of western burrowing owl surveys, submitted to CDFW within seven 
days of completing surveys (Avoidance and Minimization 2.3(c)). 

 
(f) Nesting bird survey reporting, if any Project activity is initiated during the 

avian nesting season, submitted to CDFW within seven days of completing 
each survey (Avoidance and Minimization Measure 2.4(b)). 

 
(g) A Swallow Exclusion Plan, submitted to CDFW for written approval by 

January 15 if bridge construction will occur after the start of the avian nesting 
season (Avoidance and Minimization Measure 2.4(c)). 

 
(h) A Seed Mix, submitted to CDFW for written approval prior to application 

(Avoidance and Minimization Measure 2.8(c)). 
 

(i) A Spill Response Plan, submitted to CDFW for written approval at least 14 
days prior to the start of Project activities (Avoidance and Minimization 
Measure 2.9(e)). 

 
(j) A Dewatering Plan, submitted to CDFW for written approval at least 30 days 

prior to start diversion or dewatering Project activities (Avoidance and 
Minimization Measure 2.12). 

 
(k) A Final Report (Administrative Measure 1.8), submitted to CDFW within 30 

days after the Project is completed, that includes a summary of the Project 
and implementation of each Protective Measure included in this Agreement, 
copies of CNDDB forms (Avoidance and Minimization Measure 2.3(d)), and 
before, during, and after photographic documentation of the work area. 
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CONTACT INFORMATION 

Any communication that Permittee or CDFW submits to the other shall be submitted 
through the Environmental Permit Information Management System (EPIMS) as 
instructed by CDFW. Project reporting and other Agreement requirements may be 
submitted to CDFW through EPIMS or sent by email to the contact below (or 
subsequent contact person) in addition to R4LSA@wildlife.ca.gov. 

 
To Permittee: 

County of Kings 
Patricio Villegas 
1400 West Lacey Boulevard 
Hanford, California 93277 
EPIMS-KIN-59409-R4 
Phone: (559) 852-2700 
Patricio.Villegas@co.kings.ca.us 

 
To CDFW: 

 
California Department of Fish and Wildlife 
Region 4 - Central Region 
1234 East Shaw Avenue 
Fresno, California 93710 
Attn: Lake and Streambed Alteration Program – Clint Stevens 
EPIMS-KIN-59409-R4 
Phone: (559) 578-0837 
Clint.Stevens@wildlife.ca.gov and 
R4LSA@wildlife.ca.gov 

 
LIABILITY 

 
Permittee shall be solely liable for any violations of this Agreement, whether committed 
by Permittee or any person acting on behalf of Permittee, including its officers, 
employees, representatives, agents or contractors and subcontractors, to complete the 
Project or any activity related to it that this Agreement authorizes. 

 
SUSPENSION AND REVOCATION 

CDFW may suspend or revoke in its entirety this Agreement if it determines that 
Permittee or any person acting on behalf of Permittee, including its officers, employees, 
representatives, agents, or contractors and subcontractors, is not in compliance with 
this Agreement, in accordance with section 723 of title 14 of California Code of 
Regulations. 

 
Before CDFW suspends or revokes this Agreement, it shall provide Permittee written 
notice by certified or registered mail that it intends to suspend or revoke. The notice 
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shall state the reason(s) for the proposed suspension or revocation, provide Permittee 
an opportunity to correct any deficiency before CDFW suspends or revokes this 
Agreement, and include instructions to Permittee, if necessary, including but not limited 
to a directive to immediately cease the specific activity or activities that caused CDFW 
to issue the notice. 

 
ENFORCEMENT 

 
Nothing in this Agreement precludes CDFW from pursuing an enforcement action 
against Permittee instead of, or in addition to, suspending or revoking this Agreement. 

 
Nothing in this Agreement limits or otherwise affects CDFW's enforcement authority or 
that of its enforcement personnel. 

 
OTHER LEGAL OBLIGATIONS 

 
This Agreement does not relieve Permittee or any person acting on behalf of Permittee, 
including its officers, employees, representatives, agents, or contractors and 
subcontractors, from complying with, or from obtaining any other permits or 
authorizations that might be required under, other federal, state, or local laws or 
regulations before beginning the project or an activity related to it. For example, if the 
project causes take of a species listed as threatened or endangered under the 
Endangered Species Act (ESA), such take will be unlawful under the ESA absent a 
permit or other form of authorization from the U.S. Fish and Wildlife Service or National 
Marine Fisheries Service. 

 
This Agreement does not relieve Permittee or any person acting on behalf of Permittee, 
including its officers, employees, representatives, agents, or contractors and 
subcontractors, from complying with other applicable statutes in the Fish and Game 
Code including, but not limited to, Fish and Game Code sections 2050 et seq. 
(threatened and endangered species), section 3503 (bird nests and eggs), section 
3503.5 (birds of prey), section 5650 (water pollution), section 5652 (refuse disposal into 
water), section 5901 (fish passage), section 5937 (sufficient water for fish), and section 
5948 (obstruction of stream). 

 
Nothing in this Agreement authorizes Permittee or any person acting on behalf of 
Permittee, including its officers, employees, representatives, agents, or contractors and 
subcontractors, to trespass. 

 
AMENDMENT 

CDFW may amend this Agreement at any time during its term if CDFW determines the 
amendment is necessary to protect an existing fish or wildlife resource. 

 
Permittee may amend this Agreement at any time during its term, provided the 
amendment is mutually agreed to in writing by CDFW and Permittee. To request an 
amendment, Permittee shall use the “Amendments & Extension” form in EPIMS to 
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submit the request. Permittee shall include with the completed form, payment of the 
corresponding amendment fee identified in CDFW’s current fee schedule (see Cal. 
Code Regs., tit. 14, § 699.5). 

 
TRANSFER AND ASSIGNMENT 

 
This Agreement may not be transferred or assigned to another entity, and any purported 
transfer or assignment of this Agreement to another entity shall not be valid or effective, 
unless the transfer or assignment is requested by Permittee in writing, as specified 
below, and thereafter CDFW approves the transfer or assignment in writing. 

 
The transfer or assignment of this Agreement to another entity shall constitute a minor 
amendment, and therefore to request a transfer or assignment, Permittee shall use the 
“Amendments & Extension” form in EPIMS to submit the request. Permittee shall 
include with the completed form, payment of the minor amendment fee identified in 
CDFW’s current fee schedule (see Cal. Code Regs., tit. 14, § 699.5). 

 
EXTENSIONS 

 
In accordance with Fish and Game Code section 1605, subdivision (b), Permittee may 
request one extension of this Agreement, provided the request is made prior to the 
expiration of this Agreement’s term. To request an extension, Permittee shall use the 
“Amendments & Extension” form in EPIMS to submit the request. Permittee shall 
include with the completed form payment of the extension fee identified in CDFW’s 
current fee schedule (see Cal. Code Regs., tit. 14, § 699.5). CDFW shall process the 
extension request in accordance with Fish and Game Code section 1605, subdivisions 
(b) through (e). 

If Permittee fails to submit a request to extend this Agreement prior to its expiration, 
Permittee must submit a new notification and notification fee before beginning or 
continuing the Project this Agreement covers (Fish & G. Code, § 1605, subd.(f)). 

EFFECTIVE DATE 

This Agreement becomes effective on the date of CDFW’s signature, which shall be: 
1) after Permittee’s signature; 2) after CDFW complies with all applicable requirements 
under the California Environmental Quality Act (CEQA); and 3) after payment of the 
applicable Fish and Game Code section 711.4 filing fee listed at 
https://wildlife.ca.gov/Conservation/Environmental-Review/CEQA/Fees. 

TERM 

This Agreement shall remain in effect for five years beginning on the date signed by 
CDFW, unless it is terminated or extended before then. All provisions in this Agreement 
shall remain in force throughout its term. Permittee shall remain responsible for 
implementing any provisions specified herein to protect fish and wildlife resources after 
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this Agreement expires or is terminated, as Fish and Game Code section 1605, 
subdivision (a)(2) requires. 

 
EXHIBITS 

 
The documents listed below are included as exhibits to this Agreement and are 
incorporated herein by reference. 

 
Figure 1. Project Vicinity USGS Quad Map. 
Figure 2. Project Impacts Areas. 

 
AUTHORITY 

 
If the person signing this Agreement (signatory) is doing so as a representative of 
Permittee, the signatory hereby acknowledges that he or she is doing so on Permittee’s 
behalf and represents and warrants that he or she has the authority to legally bind 
Permittee to the provisions herein. 

 
AUTHORIZATION 

 
This Agreement authorizes only the Project described herein. If Permittee begins or 
completes a Project different from the Project this Agreement authorizes, Permittee may 
be subject to civil or criminal prosecution for failing to notify CDFW in accordance with 
Fish and Game Code section 1602. 

 
CONCURRENCE 

Through the electronic signature by Permittee or Permittee’s representative as 
evidenced by the attached concurrence from CDFW’s Environmental Permit Information 
Management System (EPIMS), Permittee accepts and agrees to comply with all 
provisions contained herein. 

 
The EPIMS concurrence page containing electronic signatures must be attached 
to this agreement to be valid. 
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FIGURE 5 
Project Impacts 

Houston Avenue over Cross Creek Bridge Replacement Project 
Kings County, California 


