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 (559) 852-2362     bosquestions@co.kings.ca.us          www.countyofkingsca.gov 

 
The meeting can be attended on the Internet by clicking the Microsoft Teams hyper link below:  

Join the meeting now    

   
 

or by sending an email to bosquestions@co.kings.ca.us on the morning of the meeting for an automated 
email response with the Microsoft Teams meeting link information. Members of the public attending via 
Microsoft Teams will have the opportunity to provide public comments during the meeting. If the Microsoft 
Teams connection malfunctions or becomes unavailable for any reason, the Board of Supervisors reserves 
the right to conduct the meeting without remote access. *Microsoft Teams will be available for access and 
the Board Chambers will be open at 8:50 a.m.* 

Members of the public who wish to view/observe the meeting virtually can do so on the internet at: 
www.countyofkingsca.gov and click on the “Join Meeting” button or by clicking this link:  

https://youtube.com/live/eun8yyy0Hy0?feature=share 
**Members of the public viewing the meeting through YouTube will not have the ability to provide public 
comment. 
Members of the public may submit written comments on any matter within the Board’s subject matter 
jurisdiction, regardless of whether it is on the agenda for the Board’s consideration or action, and those 
comments may become part of the administrative record of the meeting.  Comments will not be read into 
the record, only the names of those who have submitted comments will be read.  Written comments should 
be directed to bosquestions@co.kings.ca.us email by 8:00 a.m. on the morning of the noticed meeting to be 
included in the record. Those comments received after 8:00 a.m. may become part of the record of the next 
meeting. E-mail is not monitored during the meeting. To submit comments by U.S. Mail, send to:  Kings 
County Board of Supervisors, Attn: Clerk of the Board of Supervisors, County of Kings, 1400 W. Lacey Blvd., 
Hanford, CA 93230. 
   
I.  9:00 AM CALL TO ORDER 

ROLL CALL – Clerk of the Board 
INVOCATION – Kenneth Slack – Philadelphia Outreach Ministries Church 
PLEDGE OF ALLEGIANCE 
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II.  UNSCHEDULED APPEARANCES 
This is an opportunity for members of the public to address the Board on items of interest within the 
Board's jurisdiction and which are not already on the agenda. The Board will not answer questions 
impromptu, and concerns or complaints will be referred to appropriate staff. For items which are on 
the agenda, members of the public will be provided with an opportunity to address the Board as each 
item is brought up for discussion. Speakers should limit their comments to not more than two (2) 
minutes. 

   
III.  APPROVAL OF MINUTES 
  A. Report out of Closed Session from the regular meeting for April 8, 2025. 
  B. Approval of the minutes from the regular meeting for April 8, 2025. 
    
IV.  CONSENT CALENDAR 
  All items listed under the consent calendar are considered routine and will be enacted by one motion.  If 

a Board member has questions, requests additional information, or wishes to comment on an item, 
the vote should not be taken until after questions have been addressed or comments made, and the 
public has had an opportunity to comment on the Consent Calendar items. 

  A. Agriculture Department: 
   1. Consider approving the Agreement with the California Department of Food and Agriculture 

for the County’s European Grapevine Moth Detection Program retroactively effective from 
January 1, 2025 through June 30, 2025. 

  B. Behavioral Health Department: 
   1. Consider approving the Memorandum of Understanding with the Medi-Cal Managed Care 

Plans for substance use disorder treatment service coordination effective April 22, 2025 
with annual auto-renewals unless notice is given before the annual renewal requesting 
termination. 

  C. District Attorney’s Office 
   1. a. Consider adopting a Resolution authorizing the District Attorney’s Office to submit a 

grant application for the Fiscal Year 2025-2026 Automobile Insurance Fraud Program; 
    b. Adopt a Resolution authorizing the District Attorney’s Office to submit a grant 

application for the Fiscal Year 2025-2026 Workers Compensation Insurance Fraud 
Program. 

  D. Elections Department: 
   1. Consider appointing Craig Andrew as Director of the Green Valley Water District. 
  E. Human Services Agency: 
   1. Consider approving the Memorandum of Understanding between the Kings County Human 

Services Agency and the Kings County Job Training Office for the provision of employment 
services for Employment and Training Services participants retroactively effective from April 
1, 2025 through June 30, 2025. 

  F. Probation Department: 
   1. Consider approving the Memorandum of Understanding between the Kings County 

Probation Department and Kings County Behavioral Health Department for services at the 
Day Reporting Center effective July 1, 2025 through June 30, 2026.  
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  CONSENT CALENDAR CONTINUED 
  G. Public Works Department: 
   1. Consider approving the Joint Use Agreement with Southern California Edison. 
   2. Consider authorizing the installation of “Keep Clear” markings on 21st Avenue at the existing 

Fire Station 6 driveway alignments and “Do Not Block Driveway” signs at the existing Fire 
Station 6 driveways. 

  H. Sheriff’s Office: 
   1. Consider approving the addendum to the Agreement with Teleosoft, Inc. for server 

migration effective April 22, 2025 through June 29, 2025. 
  I. Administration: 
   1. Consider appointing one new member to the Avenal State Prison Citizens Advisory 

Committee. 
   2. Consider appointing one new member to the Countywide Oversight Board. 
   3. Consider authorizing the Chairman to sign a letter of opposition against Assembly Bill 690 as 

it relates to indigent defense compensation. 
   4. Consider authorizing the Chairman to sign a letter of opposition against Assembly Bill 1441 

related to redistricting commissions. 
   
V.  REGULAR CALENDAR 
  A. Community Development Agency – Chuck Kinney/Noelle Tomlinson 
   1. Consider approving the Agreement with Quad Knopf, Inc. doing business as QK for the 

County’s General Plan and Development Code update effective May 1, 2025 through June 
30, 2028. 

     
  B. Fire Department – Luis Nevarez/Matthew Sanfilippo 
   1. Consider approving the first amendment with Emergency Software Management for data 

collection, inventory management and record keeping subscription services retroactively 
effective from April 13, 2025 through April 12, 2026. 

     
  C. Human Services Agency – Wendy Osikafo/Monica Connor 
   1. Receive an overview and update of the annual report on the activities, accomplishments, 

and future priorities of the Child Abuse Prevention Coordinating Council.  
   2. Consider adopting a Resolution proclaiming the month of April 2025 as Child Abuse 

Prevention Month in Kings County. 
     
  D. Information Technology – John Devlin 
   1. Consider approving the non-appropriation of funds for Fiscal Year 2025-26 and Fiscal Year 

2026-27 for Print Shop functions. 
     
  E. Public Health Department – Rose Mary Rahn/Heather Campos 
   1. Consider approving the Termination Amendment with Heluna Health for the termination of 

epidemiological, laboratory, and informatic service funding retroactively effective from 
March 25, 2025. 
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VI.  BOARD MEMBER ANNOUNCEMENTS OR REPORTS 
On their own initiative, Board Members may make a brief announcement or a brief report on their 
own activities.  They may ask questions for clarification, make a referral to staff or request staff place 
a matter of business on a future agenda (Govt. Code Section 54954.2a). 

   Board Correspondence 
   Upcoming Events 
   Information on Future Agenda Items 
    
VII.  CLOSED SESSION 
   Personnel Matter: [Govt. Code Section 54957] 

PUBLIC EMPLOYEE APPOINTMENT 
Title: Fire Chief 

   Personnel Matter: [Govt. Code Section 54957] 
PUBLIC EMPLOYEE EVALUATION 
Title: Interim County Counsel 

   Personnel Matter: [Govt. Code Section 54957] 
PUBLIC EMPLOYEE EVALUATION 
Title: Director of Behavioral Health 

   CONFERENCE WITH LABOR NEGOTIATORS: [Govt. Code Section 54957.6]  
Negotiators: Kyria Martinez, Carolyn Leist, Che Johnson of Liebert Cassidy Whitmore 

     General Unit - CLOCEA 
     Supervisor’s Unit - CLOCEA 
     Blue Collar - SEIU 
     Detention Deputy’s Association 
     Firefighter’s Association 
     Deputy Sheriff’s Association 
     Probation Officer’s Association 
     Prosecutor’s Association 
     Unrepresented Management 
   CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION: (1 Case) 

Significant Exposure to Litigation Pursuant to paragraph (2) or (3) of subdivision (d) of section 
54956.9 of the Government Code. 
[Govt. Code Section 54956.9 (d)(2)] 

     
 

  CONFERENCE WITH REAL PROPERTY NEGOTIATOR [Govt. Code Section 54956.8] 
  Property APN:                 042-100-097-000 
  Agency Negotiator:        Kyria Martinez, CAO 
  Negotiation Parties:       Kings County, Kettleman City Foundation and Reef-Sunset Unified  
                                              School District     
  Under Negotiation:        Price and Terms  
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VIII.  ADJOURNMENT 
  The next regularly scheduled meeting to be held on Tuesday, April 29, 2025, at 9:00 a.m.  
   

FUTURE MEETINGS AND EVENTS 

April 29  9:00 AM  Regular Meeting 
May 6        ---        Regular Meeting Canceled due to Kings County Employee Appreciation Event 
May 13  9:00 AM  Regular Meeting 
May 20  9:00 AM  Regular Meeting 
May 20  1:00 PM  Board of Equalization Regular Meeting 
 
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, 
please contact the Board of Supervisors office at (559) 852-2362 by 9:00 a.m. on the Monday prior to this meeting. 
 

Agenda backup information and any public records provided to the Board after the posting of the agenda for this meeting 
will be available for public review within 24 hours of receipt of said documents, at the Kings County Board of Supervisors 
office, located at 1400 W. Lacey Blvd., Hanford, CA 93230 or at 
 https://www.countyofkingsca.gov/departments/board-of-supervisors/calendar-agenda-and-action-summary 

 

https://www.countyofkingsca.gov/departments/board-of-supervisors/calendar-agenda-and-action-summary
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BOARD ACTION: APPROVED AS RECOMMENDED:          OTHER: ________ 
 
 
 
 
    

I hereby certify that the above order was passed 

and adopted on ________________, 2025. 

CATHERINE VENTURELLA, Clerk to the Board 

By                                                    , Deputy. 
 

 
 

SUBMITTED BY: Administration – Kyria Martinez 
Board of Supervisors Office – Catherine Venturella 

 
SUBJECT:   APPOINTMENT TO THE AVENAL STATE PRISON CITIZENS ADVISORY 

COMMITTEE 
 
SUMMARY: 

 
Overview: 
When a vacancy occurs on any board, commission, or committee over which a legislative body has    
appointing power, a vacancy notice shall be posted in the office of the clerk of the local agency and the 
local library before an appointment can be made. The legislative body shall not make a final 
appointment for at least ten working days after the posting of a vacancy notice. Pursuant to Board 
policy, Administration makes no recommendations on advisory board appointments.  
 
Recommendation: 
Appoint one new member to the Avenal State Prison Citizens Advisory Committee. 
 
Fiscal Impact:  
There is no fiscal impact associated with this appointment.  
 
Advisory Board Statement:  
The committee coordinator requests the appointment as outlined. 
 

BACKGROUND: 
There is one vacancy that exists on the Avenal State Prison Citizens Advisory Committee. Applicants must 
meet the specific representation of the position in which the vacancy exists.  One member from nominations 
submitted by the Board of Supervisors of the County containing the institution will be submitted to the Warden 
of the Avenal State Prison who will make the final appointment.  
 

(Cont’d) 

__________________________________________________________________________________________________________________________   
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All applicants must complete a committee application including their Driver’s License Number and the last four 
digits of their Social Security Number and attach a biographical data sheet for review by the warden at Avenal 
State Prison prior to appointment. The term of office of all members shall be two years.  The term of the 
vacancy for this appointment expires on December 31, 2026.  
 
The committee will consist of nine members appointed by the warden from a list of nominations submitted.  
Members shall be appointed as follows: two of the members will be appointed from a list of nominations 
submitted by the state senator in whose district the institution is located; two people from a list submitted by the 
assembly member in whose district the institution is located; two persons from nominations submitted by the 
city council of the city containing or near the institution; two persons from nominations submitted by the board 
of supervisors of the county containing the institution; and one person from nominations submitted by the chief 
of police of the city containing the institution, and the county sheriff of the county containing the institution. 
 
The function of the committee is to serve as a liaison group to the surrounding communities and to reassure the 
local citizenry, maintain public peace of mind, and relate information to the public on firsthand observation. 

 
Applicants: 
Ricardo Verdugo – Nominee for Avenal Prison Citizens Advisory Committee  







 ...................................................................................................................................................................................................................................................   
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I hereby certify that the above order was passed 

and adopted on ________________, 2025. 

CATHERINE VENTURELLA, Clerk to the Board 

By                                                    , Deputy. 
 

 
 

SUBMITTED BY: Administration – Kyria Martinez 
Board of Supervisors Office – Catherine Venturella 

 
SUBJECT:   APPOINTMENT TO THE COUNTYWIDE OVERSIGHT BOARD 
 
SUMMARY: 

 
Overview: 
When a vacancy occurs on any board, commission, or committee over which a legislative body has    
appointing power, a vacancy notice shall be posted in the office of the clerk of the local agency and the 
local library before an appointment can be made. The legislative body shall not make a final 
appointment for at least ten working days after the posting of a vacancy notice. Pursuant to Board 
policy, Administration makes no recommendations on advisory board appointments.  
 
Recommendation: 
Appoint one new member to the Countywide Oversight Board. 
 
Fiscal Impact:  
There is no fiscal impact associated with this appointment.  
 
Advisory Board Statement:  
The committee coordinator requests the appointment as outlined. 
 

BACKGROUND: 
There are three vacancies that exist on the Countywide Oversight Board as follows: one Board of 
Supervisors/public member, one independent special district selection committee member, and one recognized 
employee organization member. All members have open-ended terms and shall continue to serve until the 
notice of resignation is received. Applicants must meet the specific representation of the position in which the 
vacancy exists. 
 

(Cont’d) 

__________________________________________________________________________________________________________________________   
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The complete membership of the board may consist of the following members as set by statute: (Health and 
Safety Code Section 34179(j)) one member may be appointed by the Board of Supervisors, one member may be 
appointed by the City Selection Committee, one member may be appointed by the Independent Special District 
Selection Committee to represent special districts who are eligible to receive property tax revenues, one 
member may be appointed by the county superintendent of education to represent schools, one member may be 
appointed by the chancellor of the California Community Colleges to represent community college districts in 
the county, one member of the public may be appointed by the Board of Supervisors, one member may be 
appointed by the recognized employee organization representing the largest number of successor agency 
employees in the county, the governor may appoint individuals to fill any position listed above not filled by July 
15, 2018 or any member position that remains vacant for more than 60-day 
 
The Countywide Oversight Board has a fiduciary responsibility to holders of enforceable obligations and the 
taxing entities that benefit from distributions of property tax and other revenues.    

 
Applicants: 
Alfred Benavides – Board of Supervisors/Public member representative 







 ...................................................................................................................................................................................................................................................  
 
BOARD ACTION: APPROVED AS RECOMMENDED: _________ OTHER: ________ 
 
 
 
 
 

I hereby certify that the above order was passed and adopted 

on ________________________, 2025. 

CATHERINE VENTURELLA, Clerk to the Board 

By                                                    , Deputy. 
 

 
 
 

SUBMITTED BY: Administration – Kyria Martinez/Alex C. Walker 
 
SUBJECT: ASSEMBLY BILL 690 OPPOSITION LETTER 
 
SUMMARY: 
 

Overview: 
Pursuant to the Trail Court Funding Act, indigent defense services were designated as a county function 
in the state of California. Of the 58 counties in California, 33 maintain public defender’s offices. Kings 
County is one of the 23 that use a contract model to fulfill the requirement. Two counties, Sutter and San 
Mateo, utilize a “Managed Assigned Counsel” model. Assembly Bill (AB 690) would impact how 
California’s 25 counties who do not have a public defender’s office provide compensation for indigent 
defense services.   

 
Recommendation: 
Authorize the Chairman to sign a letter of opposition against Assembly Bill 690 as it relates to 
indigent defense compensation. 

 
Fiscal Impact: 
There are sufficient budgeted funds to distribute this document. If AB 690 were to pass, it is expected to 
significantly impact the County General Fund, Budget Unit 302500 – Defense of the Accused, increasing 
expenditures. Furthermore, implementation costs would impact the County General Fund, likely without 
reimbursement from the state.  
 

BACKGROUND: 
Kings County contracts with a panel of independent attorneys to provide indigent defense services. Contracted 
attorneys have historically been paid a base amount for a specific contract type: Misdemeanor, Juvenile 
Dependency/Delinquency/Lanterman-Petris-Short Act (LPS) Conservatorship, Felony, Conflict Defender, and 
Prison. If an attorney was unable to provide defense services due to a conflict, another attorney would need to be  
 

(Cont’d) 
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brought in for appointment on the case. CARE Act proceedings are a civil matter, with Kings County working 
with its existing contracted indigent defense attorneys to serve CARE clients.  
 
Existing law grants a defendant the right to counsel in a noncapital case and requires a defendant to be represented 
by counsel in a capital case. Existing law requires that specified assigned counsel receive a reasonable sum for 
compensation and for necessary expenses, as determined by the court, to be paid out of the general fund of a 
county. Currently, Counties in California are granted the sole authority to decide how to design and fund their 
public defense services. 
 
AB 690 would, commencing with contracts for indigent defense services entered into after January 1, 2027, revise 
the process and require a county or court, when contracting for indigent defense services, to include certain 
elements in the contract or other agreement for indigent services, including requirements for compliance with the 
Office of the State Public Defender’s standards for contract systems. 
 
The bill would prohibit a county or court from entering into flat fee contracts, as defined, or per case compensation 
contracts. The bill would require the structure of the contract for indigent defense services to ensure that attorneys 
have the resources and time necessary to provide competent legal representation. 
 
Furthermore, the bill would require counties to provide all contracts to the Office of the State Public Defender 
every 2 years. The bill would require counties to ensure that all contracts provide for an hourly rate or the hourly 
rate equivalent anticipated under the contract, as specified. By increasing duties on local officials, the bill would 
impose a state-mandated local program. 
 
Considering the provisions of AB 690, it imposes undue burdens on local governments, creating implementation 
and cost burdens on county governments that do not come with state funding appropriations. Furthermore, AB 
690 limits local control and reduces flexibility in serving county residents.  
 
In the last two decades, California Counties have absorbed many responsibilities previously managed by the State. 
A series of realignments and massive pivots on public safety policy have created an enormous new set of 
responsibilities and financial commitments across the service spectrum – from juvenile justice to health care. 
Counties are doing more, and as much as they can with the resources they have. 
 
One tool to manage costs is to contract with legal firms to provide legal services for a pre-negotiated price. This 
has afforded counties important cost-control tools. AB 690 eliminates counties from contracting to do so, and 
creates an obligation on behalf of the County to pay for indigent defense on an hourly basis. This reduces the 
ability of all counties to manage costs and resources in a responsible way. 

 
The prohibition on how a county contracts for those services is not accompanied by funding in the budget to offset 
county costs. There is not an alternative funding source available for counties to call upon to provide indigent 
defense.  

 
This letter represents a proactive step to meet the needs of the County, who will have its indigent defense 
contracting impacted if this bill were to pass. The County’s state lobbyists, Shaw Yoder Antwih Schmelzer and 



Agenda Item 
ASSEMBLY BILL 690 OPPOSITION LETTER  
April 22, 2025 
Page 3 of 3 
 

 

Lange, will support the County in sharing this letter, with staff and the County’s lobbyists reviewing any specific 
outcomes in Kings County.  
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April 22, 2025 
 
The Honorable Buffy Wicks 
Chairwoman, Assembly Appropriations Committee 
1021 O Street, Suite  
Sacramento, CA 95814 
 
RE: AB 690 (Schultz) Criminal procedure: indigent defense compensation – OPPOSE 
 
Dear Chairwoman Wicks, 
 
On behalf of the Kings County Board of Supervisors, I write in respectful opposition to AB 690, relating 
to indigent defense compensation. Kings County views AB 690 as imposing undue burdens on local 
governments, creating implementation and cost burdens on county governments that do not come with 
state funding appropriations. Furthermore, AB 690 limits local control and reduces flexibility in serving 
county residents.   
 
In the last two decades, California Counties have absorbed many responsibilities previously managed by 
the State. A series of realignments and massive pivots on public safety policy have created an enormous 
new set of responsibilities and financial commitments across the service spectrum – from juvenile justice 
to health care. Counties are doing more, and as much as they can with the resources they have. 
 
One tool to manage costs is to contract with legal firms to provide legal services for a pre-negotiated 
price. This has afforded counties important cost-control tools. AB 690 eliminates counties from 
contracting to do so, and creates an obligation on behalf of the County to pay for indigent defense on an 
hourly basis. This reduces the ability of all counties to manage costs and resources in a responsible way. 
 
The County does not dispute that the accused have a right to legal counsel and the right to a fair trial. The 
concern is that the prohibition on how a county contracts for those services is not accompanied by funding 
in the budget to offset county costs. There is not an alternative funding source available for counties to 
call upon to provide indigent defense. 
 
For these reasons, Kings County opposes AB 690 and respectfully requests that you reject this measure 
when it is heard before your committee.   
 
Sincerely, 
 
 
Doug Verboon, Chairman  
Kings County Board of Supervisors  
 
CC:  Members of the Assembly Appropriations Committee 

County of Kings State Legislative Delegation Members 
The Honorable Nick Schultz, Member of the State Assembly, Bill Author 

 

https://www.countyofkingsca.gov/
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ASSEMBLY BILL NO. 690

AB-690 Criminal procedure: indigent defense compensation. (2025-2026)
                    

AMENDED  IN  ASSEMBLY  MARCH 27, 2025

AMENDED  IN  ASSEMBLY  MARCH 18, 2025

CALIFORNIA LEGISLATURE— 2025–2026 REGULAR SESSION

Introduced by Assembly Member Schultz

February 14, 2025

An act to amend Section 987.2 of, and to add Section 987.7 to, the Penal Code, relating to criminal

procedure.

LEGISLATIVE COUNSEL'S DIGEST

AB 690, as amended, Schultz. Criminal procedure: indigent defense compensation.

Existing law grants a defendant the right to counsel in a noncapital case, and requires a defendant to be
represented by counsel in a capital case. Existing law requires specified assigned counsel to receive a reasonable
sum for compensation and for necessary expenses, as determined by the court, to be paid out of the general
fund of the county.

This bill would, commencing with contracts for indigent defense services entered into after January 1, 2027,
revise the process and require a county or court, when contracting for indigent defense services, to include
certain elements in the contract or other agreement for indigent services, including requirements for compliance
with the Office of the State Public Defender’s standards for contract systems. The bill would prohibit a county or
court from entering into flat fee contracts, as defined, or per case compensation contracts. The bill would require
the structure of the contract for indigent defense services to ensure that attorneys have the resources and time
necessary to provide competent legal representation. The bill would require counties to provide all contracts to
the Office of the State Public Defender every 2 years. The bill would require counties to ensure that all contracts
provide for an hourly rate or the hourly rate equivalent anticipated under the contract, as specified. By increasing
duties on local officials, the bill would impose a state-mandated local program.

The bill would make related findings and declarations.

Home Bill Information California Law Publications Other Resources My Subscriptions My Favorites

4/15/25, 7:43 AM Bill Text - AB-690 Criminal procedure: indigent defense compensation.

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202520260AB690 1/4
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The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandates determines that the bill contains costs
mandated by the state, reimbursement for those costs shall be made pursuant to the statutory provisions noted
above.
Vote: majority   Appropriation: no   Fiscal Committee: yes   Local Program: yes  

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1.  (a)  The Legislature finds and declares that the constitutional guarantee of free and effective
assistance of counsel to indigent people facing criminal charges is threatened where counties and attorneys enter
into flat fee agreements. Experts and policymakers around the country have condemned flat fee contracts for
legal services because they undermine effective representation for the client by creating a financial conflict of
interest for attorneys when the more the attorney works, the lower their hourly rate. These types of
arrangements have been outlawed in several states, including Idaho, Michigan, Nevada, South Dakota, and
Washington. Indigent defense counsel in California already labor under high caseloads, sometimes as high as
1,000 cases or more each year, exacerbating the financial conflict of interest.

(b) It is the intent of the Legislature to ensure that all Californians have access to effective assistance of counsel,
regardless of wealth or income, geographic location, or type of indigent defense system. It is further the intent of
the Legislature to provide a mechanism for counties to structure their indigent defense systems in a manner that
encourages vigorous representation, pays attorneys a fair wage for work completed, and requires that if
contracts are used, they have the structure and support to ensure the promise of constitutionally effective
representation.

SEC. 2. Section 987.2 of the Penal Code is amended to read:

987.2.  (a)  In any case in which a person, including a person who is a minor, desires but is unable to employ
counsel, and in which counsel is assigned in the superior court to represent the person in a criminal trial,
proceeding, or appeal, the following assigned counsel shall receive a reasonable sum for compensation and for
necessary expenses, the amount of which shall be determined by the court, to be paid out of the general fund of
the county:

(1) In a county or city and county in which there is no public defender.

(2)  In a county of the first, second, or third class where there is no contract for criminal defense services
between the county and one or more responsible attorneys.

(3)  In a case in which the court finds that, because of a conflict of interest or other reasons, the public
defender has properly refused.

(4)  In a county of the first, second, or third class where attorneys contracted by the county are unable to
represent the person accused.

(b) The sum provided for in subdivision (a) may be determined by contract between the court and one or more
responsible attorneys after consultation with the board of supervisors, which shall be within the amount of funds
allocated by the board of supervisors for the cost of assigned counsel in those cases. A contract entered into
pursuant to these provisions shall meet the requirements of Section 987.7. In the absence of a contract, any
other agreement pursuant to these provisions shall meet the requirements of Section 987.7.

(c) In counties that utilize an assigned private counsel system as either the primary method of public defense or
as the method of appointing counsel in cases where the public defender is unavailable, the county, the courts, or
the local county bar association working with the courts are encouraged to do all of the following:

(1) Establish panels that shall be open to members of the State Bar of California.

(2) Categorize attorneys for panel placement on the basis of experience.

(3) Refer cases to panel members on a rotational basis within the level of experience of each panel, except
that a judge may exclude an individual attorney from appointment to an individual case for good cause.

(4) Seek to educate those panel members through an approved training program.
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(d) In a county of the first, second, or third class, the court shall first utilize the services of the public defender
to provide criminal defense services for indigent defendants. In the event that the public defender is unavailable
and the county and the courts have contracted with one or more responsible attorneys or with a panel of
attorneys to provide criminal defense services for indigent defendants, the court shall utilize the services of the
county-contracted attorneys prior to assigning any other private counsel. Nothing in this subdivision shall be
construed to require the appointment of counsel in any case in which the counsel has a conflict of interest. In the
interest of justice, a court may depart from that portion of the procedure requiring appointment of a county-
contracted attorney after making a finding of good cause and stating the reasons therefor on the record.

(e) In a county of the first, second, or third class, the court shall first utilize the services of the public defender
to provide criminal defense services for indigent defendants. In the event that the public defender is unavailable
and the county has created a second public defender and contracted with one or more responsible attorneys or
with a panel of attorneys to provide criminal defense services for indigent defendants, and if the quality of
representation provided by the second public defender is comparable to the quality of representation provided by
the public defender, the court shall next utilize the services of the second public defender and then the services
of the county-contracted attorneys prior to assigning any other private counsel. Nothing in this subdivision shall
be construed to require the appointment of counsel in any case in which the counsel has a conflict of interest. In
the interest of justice, a court may depart from that portion of the procedure requiring appointment of the
second public defender or a county-contracted attorney after making a finding of good cause and stating the
reasons therefor on the record.

(f) In any case in which counsel is assigned as provided in subdivision (a), that counsel appointed by the court
and any court-appointed licensed private investigator shall have the same rights and privileges to information as
the public defender and the public defender investigator. It is the intent of the Legislature in enacting this
subdivision to equalize any disparity that exists between the ability of private, court-appointed counsel and
investigators, and public defenders and public defender investigators, to represent their clients. This subdivision
is not intended to grant to private investigators access to any confidential Department of Motor Vehicles’
information not otherwise available to them. This subdivision is not intended to extend to private investigators
the right to issue subpoenas.

(g)  Notwithstanding any other provision of this section, where an indigent defendant is first charged in one
county and establishes an attorney-client relationship with the public defender, defense services contract
attorney, or private attorney, and where the defendant is then charged with an offense in a second or
subsequent county, the court in the second or subsequent county may appoint the same counsel as was
appointed in the first county to represent the defendant when all of the following conditions are met:

(1)  The offense charged in the second or subsequent county would be joinable for trial with the offense
charged in the first if it took place in the same county, or involves evidence which would be cross-admissible.

(2) The court finds that the interests of justice and economy will be best served by unitary representation.

(3) Counsel appointed in the first county consents to the appointment.

(h) The county may recover costs of public defender services under Chapter 6 (commencing with Section 4750)
of Title 5 of Part 3 for any case subject to Section 4750.

(i)  Counsel shall be appointed to represent, in a misdemeanor case, a person who desires but is unable to
employ counsel, when it appears that the appointment is necessary to provide an adequate and effective defense
for the defendant. Appointment of counsel in an infraction case is governed by Section 19.6.

(j) As used in this section, “county of the first, second, or third class” means the county of the first class, county
of the second class, and county of the third class as provided by Sections 28020, 28022, 28023, and 28024 of
the Government Code.

(k) This section shall become operative on July 1, 2021.
SEC. 3. Section 987.7 is added to the Penal Code, to read:

987.7. (a) A contract between a county or court and a law firm, individual attorney, or other legal entity for the
provision of indigent defense services shall use the following procedure:

(1) A request for proposals, request for qualifications for indigent defense services contracts, or other policy for
the contracting of indigent defense services shall require proposals and all final contracts to include all of the
following:
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(A)  Requirements for compliance with the Office of the State Public Defender’s standards for contract
systems.

(B) Explicit language demonstrating a direct relationship between the contract amount and the total number
of cases to be handled during the contract period. The number of cases handled over the contract period
shall be informed by caseload limits defined in the National Public Defense Workload Study by the RAND
Corporation published in 2023, or a later workload study. When determining the scope of work and number
of cases to be handled, the county or court shall take into consideration the percentage of the attorney or
firm time for work in other cases in addition to work performed pursuant to the indigent defense services
contract.

(C) The contract amount and structure shall ensure that attorneys have the resources and time necessary
to consult with clients, assess discovery, conduct fact investigations, file motions, and perform any other
relevant tasks to ensure competent legal representation.

(D) All contracts shall provide a separate allocation of funds for case-related defense services, including, but
not limited to, investigators, social workers, and immigration counsel. These ancillary service funds shall be
separate and in addition to funds allocated for attorney compensation, and there shall not be a penalty for
contracted attorneys accessing those funds.

(2) (A) A county or court shall not enter into flat fee or per case compensation contracts.

(B)  For the purposes of this paragraph, “flat fee” means a compensation structure that provides a fixed
dollar amount for each case, or a fixed dollar amount for a specific period of time, for an unlimited number
of cases, without regard to the actual time and resources required to provide competent and zealous
representation in each case.

(3) Contract amounts shall account for all dimensions of modern criminal defense practice, including, but not
limited to, the costs of technology, support staff, and ancillary legal services, including, but not limited to,
immigration support, paralegals, social workers, mitigation specialists, experts, and investigators.

(4) The contract shall include a provision that affords the contractor a process to seek a modification of the
contract amount if the number of cases handled or the costs of providing a modern criminal defense practice
exceed the amount contemplated at the beginning of the contract period.

(b) A request for proposals pursuant to paragraph (1) of subdivision (a) shall be disqualified from consideration if
it does not meet all of the requirements of subdivision (a).

(c) Counties shall provide all contracts for indigent defense services to the Office of the State Public Defender
every two years, beginning on January 1, 2027. If the contract does not provide for an hourly rate, the county
shall provide to the Office of the State Public Defender the hourly rate equivalent anticipated under the contract.

(d) The provisions of this section shall apply to any memorandum of agreement, contract, contract amendment,
or contract extension for the provision of indigent defense services entered into or elected by any county or court
in California on or after January 1, 2027.

(e) This section shall become operative on January 1, 2027.
SEC. 4.  If the Commission on State Mandates determines that this act contains costs mandated by the state,
reimbursement to local agencies and school districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the Government Code.
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CATHERINE VENTURELLA, Clerk to the Board 
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SUBMITTED BY: Administration – Kyria Martinez/Alex C. Walker 
 
SUBJECT: ASSEMBLY BILL 1441 OPPOSITION LETTER 
 
SUMMARY: 
 

Overview: 
Existing law establishes independent redistricting commissions in the counties of San Luis Obispo, Los 
Angeles, Riverside San Deigo, Fresno, Kern, Orange, and Sacramento, which are charged with adjusting 
the supervisorial district boundaries for their respective counties. Assembly Bill (AB 1441) would 
establish a citizen’s redistricting commission charged with adjusting the boundary lines of the districts of 
the Board of Supervisors of the County of Merced. 

 
Recommendation: 
Authorize the Chairman to sign a letter of opposition against Assembly Bill 1441 related to 
redistricting commissions. 

 
Fiscal Impact: 
There are sufficient budgeted funds to distribute this document.  
 

BACKGROUND: 
Every 10 years the State of California, counties, and cities redraw the boundaries of its respective districts to 
reflect the current populations based on the updated U.S. Census. The process of redistricting for supervisorial 
district boundaries is governed by the California Election Code. AB 1441 would establish a citizen’s redistricting 
commission charged with adjusting the boundary lines of the districts of the Board of Supervisors of the County 
of Merced, by adding Chapter 6.6 to Division 21 of the California Elections Code. The Merced County Board of 
Supervisors sent a letter opposing AB 1441 to the bill author, Assemblywoman Soria (Assembly District 27), 
dated April 3, 2025. The letter argues that AB 1441 would impose an unfunded state mandate and usurp local 
control in Merced County, citing historical precedent and raising concerns of implementation. Kings County  
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participates in the San Joaquin Valley Regional Association of California Counties (SJVRACC), and following 
discussion of the bill, the SJVRACC counties were invited by Merced County to write a letter in opposition to 
AB 1441. 
 
As of April 10, 2025, AB 1441 has been read a second time and amended by the California State Legislature. The 
amendments do not address the core concerns raised by the County of Merced, and the proposed legislation runs 
afoul of the Kings County Legislative Platform.  The County’s Legislative Platform on page seventeen (17) states 
the position to, “…Oppose efforts by the state to take away local control….” AB 1441 conflicts with this 
legislative priority by creating a special statute that removes local control of the redistricting process in the County 
Merced and imposes new requirements that are not otherwise required of the other fifty (50) California counties.   
 
On page eighteen (18), the Legislative Platform outlines the priority to, “…Preserve Local control and oppose 
unfunded mandates….” Implementation of AB 1441 constitutes an unfunded state mandate, as it contains no 
allocation for its implementation. In their letter, the Merced County Board of Supervisors illustrated that previous 
special statutes contained funding allocations to support the implementation of a citizen’s redistricting 
commission. If the bill were to pass, Merced County and local Valley taxpayers would be responsible for the cost 
burden AB 1441 imposes. Furthermore, the Legislative Platform on page twenty-two (22), communicates the 
priority to “…allow counties flexibility to implement an election model that is beneficial to their respective 
county…”. A special statute that imposes an independent redistricting commission is in direct contrast to this 
legislative priority, as it imposes a new model dictated by the state, impacting local elections.  
 
Although the proposed bill would not directly impact Kings County, it may set the stage for future legislative 
efforts to impact Kings or other neighboring Central Valley counties.  
 
Before the Board is a letter that opposes AB 1441. The County’s state lobbyists, Shaw Yoder Antwih Schmelzer 
and Lange, will support the County in sharing this letter 
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April 22, 2025 

The Honorable Esmeralda Soria 
State Capitol, Suite 4110 
Sacramento, CA 95814 

RE: AB 1441 (Soria) Citizen Redistricting Commission in Merced County – OPPOSE 

Dear Assemblywoman Soria, 

On behalf of the Kings County Board of Supervisors, I write in respectful opposition to your bill, AB 
1441, relating to the establishment of a Citizens Redistricting Commission in Merced County. Kings 
County views AB 1441 as an unnecessary and invasive effort that usurps local control from Merced 
County, and further imposes undue burdens through unfunded implementation cost burdens.  

Under existing law, the counties of San Luis Obispo, Los Angeles, Riverside San Deigo, Fresno, Kern, 
Orange, and Sacramento, have commissions charged with adjusting the supervisorial district boundaries 
for their respective counties. These special statues appear to be becoming more frequent, with the eight 
(8) referenced above being passed between the 2016-2024 legislative cycles. An Assembly Bill analysis
for an April 9, 2025, hearing in the Assembly Committee on Elections confirms as much, revealing that
AB 1441 is the seventh bill since 2022 that has sought to require a specified county to create an
independent redistricting commission for future redistricting processes.

Although the proposed bill would not directly impact Kings County, the concern is a possible trend of 
these special statutes continuing, disrupting the defined process and preservation of local control of the 
other fifty (50) California counties under California Election Code. Similar legislative efforts have been 
taken in the past, such as SB 139 (Allen) in 2019 as well as AB 1248 (Bryan) in 2023, both of which have 
been vetoed by Governor Gavin Newsom, citing the creation of a state mandate eligible for 
reimbursement as the reason. Kings County is opposed to both unfunded state mandates, as well as efforts 
by the state to take away local control. A special statute that imposes an independent redistricting 
commission is in direct contrast to these legislative priorities.  

The County does not dispute the importance of fair and impartial maps; however, believes the goals of 
this legislation, and the mechanisms to which it seeks to accomplish these goals, are not in line with its 
intended purpose, and that residents are better served when the state does not insert itself in local matters.  

For these reasons, Kings County respectfully opposes AB 1441. 

Sincerely, 

Doug Verboon, Chairman  
Kings County Board of Supervisors 

CC: County of Kings State Legislative Delegation Members 

https://www.countyofkingsca.gov/
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ASSEMBLY BILL NO. 1441

AB-1441 County of Merced Citizens Redistricting Commission. (2025-2026)
                    

AMENDED  IN  ASSEMBLY  APRIL 10, 2025

AMENDED  IN  ASSEMBLY  MARCH 24, 2025

CALIFORNIA LEGISLATURE— 2025–2026 REGULAR SESSION

Introduced by Assembly Member Soria

February 21, 2025

An act to add Chapter 6.6 (commencing with Section 21554) to Division 21 of the Elections Code,

relating to elections.

LEGISLATIVE COUNSEL'S DIGEST

AB 1441, as amended, Soria. County of Merced Citizens Redistricting Commission.

Existing law requires the board of supervisors, following a county’s decision to elect its board using district-based
elections or following each decennial federal census for a county whose board is already elected using district-
based elections, by ordinance or resolution, to adjust the boundaries of all of the supervisorial districts of the
county so that the districts are as nearly equal in population as possible and comply with applicable federal law,
and specifies the procedures the board of supervisors must follow in adjusting those boundaries. Existing law
establishes independent redistricting commissions in the Counties of Los Angeles, San Diego, Orange, Riverside,
San Luis Obispo, Kern, Fresno, and Sacramento, which are charged with adjusting the supervisorial district
boundaries for their respective counties.

This bill would similarly establish the Citizens Redistricting Commission in the County of Merced, which would be
charged with adjusting the boundary lines of the districts of the Board of Supervisors of the County of Merced in
accordance with specified criteria. The commission would consist of 14 11 members who meet specified
qualifications. By increasing the duties on local officials, the bill would impose a state-mandated local program.

This bill would make legislative findings and declarations as to the necessity of a special statute for the County of
Merced.

The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that reimbursement.
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This bill would provide that, if the Commission on State Mandates determines that the bill contains costs
mandated by the state, reimbursement for those costs shall be made pursuant to the statutory provisions noted
above.
Vote: majority   Appropriation: no   Fiscal Committee: yes   Local Program: yes  

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Chapter 6.6 (commencing with Section 21554) is added to Division 21 of the Elections Code, to
read:

CHAPTER  6.6. County of Merced Citizens Redistricting Commission

21554. As used in this chapter, the following terms have the following meanings:

(a) “Board” means the Board of Supervisors of the County of Merced.

(b) “Commission” means the Citizens Redistricting Commission in the County of Merced established pursuant to
Section 21556.

(c) “Immediate family member” means a spouse, child, in-law, parent, or sibling.

21555. There is, in the County of Merced, a Citizens Redistricting Commission. In the year following the year in
which the decennial federal census is taken, the commission shall adjust the boundary lines of the supervisorial
districts of the board in accordance with this chapter.

21556.  (a) The commission shall be created no later than December 31, 2030, and in each year ending in the
number zero thereafter.

(b)  The selection process is designed to produce a commission that is independent from the influence of the
board and reasonably representative of the county’s diversity.

(c) The commission shall consist of 14 11 members. The political party preferences of the commission members,
as shown on the members’ most recent affidavits of registration, shall be as proportional as possible to the total
number of voters who are registered with each political party in the County of Merced, or who decline to state or
do not indicate a party preference, as determined by registration at the most recent statewide election. However,
the political party or no party preferences of the commission members are not required to be exactly the same
as the proportion of political party and no party preferences among the registered voters of the county. At least
one commission member shall reside in each of the five existing supervisorial districts of the board.

(d) Each commission member shall meet all of the following qualifications:

(1) Be a resident of the County of Merced.

(2) Be a voter who has been continuously registered in the County of Merced with the same political party or
no party preference and who has not changed their political party or no party preference for five or more years
immediately preceding the date of their appointment to the commission.

(3) Have voted in at least one of the last three statewide elections immediately preceding their application to
be a member of the commission.

(4) Within the 10 years immediately preceding the date of application to the commission, neither the applicant,
nor an immediate family member of the applicant, has done any of the following:

(A) Been appointed to, elected to, or have been a candidate for office at the local, state, or federal level
representing the County of Merced, including as a member of the board.

(B) Served as an employee of, or paid consultant for, an elected representative at the local, state, or federal
level representing the County of Merced.

(C) Served as an employee of, or paid consultant for, a candidate for office at the local, state, or federal
level representing the County of Merced.

(D) Served as an officer, employee, or paid consultant of a political party or as an appointed member of a
political party central committee.
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(E) Been a registered state or local lobbyist.

(5)  Possess experience that demonstrates analytical skills relevant to the redistricting process and voting
rights, and possess an ability to comprehend and apply the applicable state and federal legal requirements.

(6) Possess experience that demonstrates an ability to be impartial.

(7) Possess experience that demonstrates an appreciation for the diverse demographics and geography of the
County of Merced.

(e) An interested person meeting the qualifications specified in subdivision (d) may submit an application to the
county elections official to be considered for membership on the commission. The county elections official shall
review the applications and eliminate applicants who do not meet the specified qualifications.

(f)  (1)  From the pool of qualified applicants, the county elections official shall select up to 60 of the most
qualified applicants, taking into account the requirements described in subdivision (c). The county elections
official shall make public the names of the 60 most qualified selected applicants for at least 30 days. The county
elections official shall not communicate with a member of the board, or an agent for a member of the board,
about any matter related to the nomination process or applicants before the publication of the list of the 60 most
qualified the selected applicants.

(2)  During the period described in paragraph (1), the county elections official may eliminate any of the
previously selected applicants if the official becomes aware that the applicant does not meet the qualifications
specified in subdivision (d).

(g)  (1)  After complying with the requirements of subdivision (f), the county elections official shall create a
subpool for each of the five existing supervisorial districts of the board.

(2)  (A)At a regularly scheduled meeting of the board, the Auditor-Controller of the County of Merced shall
conduct a random drawing to select one commissioner from each of the five subpools established by the
county elections official.

(B)After completing the random drawing pursuant to subparagraph (A), at the same meeting of the board,
the Auditor-Controller shall conduct a random drawing from all of the remaining applicants, without respect
to subpools, to select three additional commissioners.

(h)(1)The eight selected commissioners shall review the remaining names in the subpools of applicants and shall
appoint six additional applicants to the commission.

(h) (1) The five commissioners selected pursuant to subdivision (g), at a separate public meeting, shall review
the remaining names of applicants, interview the finalists for appointment, allow public comment, and appoint
six additional members to the commission, without respect to the subpools.

(2)  In order to be appointed, an applicant must receive the vote of at least three of the five selected
commissioners.

(2)

(3)  The six appointees shall be chosen based on relevant experience, analytical skills, and ability to be
impartial, and to ensure that the commission reflects the county’s diversity, including racial, ethnic,
geographic, and gender diversity. However, formulas or specific ratios shall not be applied for this purpose. The
eight five selected commissioners shall also consider political party preference, selecting applicants so that the
political party preference of the members of the commission complies with subdivision (c).

21557. (a) A commission member shall apply this chapter in a manner that is impartial and that reinforces public
confidence in the integrity of the redistricting process.

(b) The term of office of each member of the commission expires upon the appointment of the first member of
the succeeding commission.

(c) Nine Seven members of the commission shall constitute a quorum. Nine Seven or more affirmative votes
shall be required for any official action.
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(d)  (1)  The commission shall not retain a consultant who would not be qualified as an applicant pursuant to
paragraph (4) of subdivision (d) of Section 21556.

(2) For purposes of this subdivision, “consultant” means a person, whether or not compensated, retained to
advise the commission or a commission member regarding any aspect of the redistricting process.

(e)  Each commission member shall be a designated employee for purposes of the conflict of interest code
adopted by the County of Merced pursuant to Article 3 (commencing with Section 87300) of Chapter 7 of Title 9
of the Government Code.

(a)The commission shall establish single-member supervisorial districts for the board pursuant to a mapping
process using the following criteria as set forth in the following order of priority:

(1)(A)Districts shall comply with the United States Constitution and each district shall have a reasonably equal
population with other districts for the board, except where deviation is required to comply with the federal
Voting Rights Act of 1965 (52 U.S.C. Sec. 10101 et seq.) or allowable by law.

(B)Population equality shall be based on the total population of residents of the county as determined by
the most recent federal decennial census for which the redistricting data described in Public Law 94-171 are
available.

(C)Notwithstanding subparagraph (B), an incarcerated person, as that term is used in Section 21003, shall
not be counted towards the county’s population, except for an incarcerated person whose last known place
of residence may be assigned to a census block in the county, if information about the last known place of
residence for incarcerated persons is included in the computerized database for redistricting that is
developed in accordance with subdivision (b) of Section 8253 of the Government Code, and that database is
made publicly available.

(2)Districts shall comply with the federal Voting Rights Act of 1965 (52 U.S.C. Sec. 10101 et seq.).

(3)Districts shall be geographically contiguous.

(4)The geographic integrity of any city, local neighborhood, or local community of interest shall be respected in
a manner that minimizes its division to the extent possible without violating the requirements of paragraphs
(1) to (3), inclusive. A community of interest is a contiguous population that shares common social and
economic interests that should be included within a single district for purposes of its effective and fair
representation. Communities of interest shall not include relationships with political parties, incumbents, or
political candidates.

(5)To the extent practicable, and where this does not conflict with paragraphs (1) to (4), inclusive, districts
shall be drawn to encourage geographical compactness such that nearby areas of population are not bypassed
for more distant areas of population.

(b)The place of residence of any incumbent or political candidate shall not be considered in the creation of a
map. Districts shall not be drawn for purposes of favoring or discriminating against an incumbent, political
candidate, or political party.

21558.  (a)  The commission shall establish single-member supervisorial districts for the board pursuant to a
mapping process using the criteria set forth in Section 21130.

(c)

(b) (1) The commission shall comply with the Ralph M. Brown Act (Chapter 9 (commencing with Section 54950)
of Part 1 of Division 2 of Title 5 of the Government Code).

(2) (A) Before the commission draws a map, the commission shall conduct at least seven five public hearings,
to take place over a period of no fewer than 30 days, with at least one public hearing held in each supervisorial
district.

(B)  In the event a state or local health order prohibits large gatherings, the commission may modify the
location of the hearings, including through the use of virtual hearings that use technology to permit remote
viewing and participation, to the extent required to comply with public health requirements. If the
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commission modifies the location of a hearing, it shall provide opportunities to view and listen to
proceedings by video, to listen to proceedings by phone, and to provide public comment by phone and in
writing with no limitation on the number of commenters. The commission shall, to the greatest extent
practicable, provide an opportunity for in-person participation for at least one hearing in each supervisorial
district. Methods for providing in-person participation may include, but are not limited to, setting up
multiple rooms with audiovisual connections to the hearing, allowing community members to make
appointments to make public comment, providing personal protective equipment, or holding hearings in
outdoor spaces.

(3) After the commission draws a draft map, the commission shall do both of the following:

(A) Post the map for public comment on the internet website of the County of Merced.

(B) Conduct at least two public hearings to take place over a period of no fewer than 30 days.

(4)  (A)  The commission shall establish and make available to the public a calendar of all public hearings
described in paragraphs (2) and (3). Hearings shall be scheduled at various times and days of the week to
accommodate a variety of work schedules and to reach as large an audience as possible.

(B) Notwithstanding Section 54954.2 of the Government Code, the commission shall post the agenda for
the public hearings described in paragraphs (2) and (3) at least seven days before the hearings. The agenda
for a meeting required by paragraph (3) shall include a copy of the draft map.

(5) (A) The commission shall arrange for the live translation of a hearing held pursuant to this chapter in an
applicable language if a request for translation is made at least 24 72 hours before the hearing.

(B) For purposes of this paragraph, an “applicable language” means a language for which the number of
residents of the County of Merced who are members of a language minority is greater than or equal to 3
percent of the total voting age residents of the county.

(6)  The commission shall take steps to encourage county residents to participate in the redistricting public
review process. These steps may include:

(A) Providing information through media, social media, and public service announcements.

(B) Coordinating with community organizations.

(C)  Posting information on the internet website of the County of Merced that explains the redistricting
process and includes a notice of each public hearing and the procedures for testifying during a hearing or
submitting written testimony directly to the commission.

(7) The board shall take all steps necessary to ensure that a complete and accurate computerized database is
available for redistricting, and that procedures are in place to provide to the public ready access to redistricting
data and computer software equivalent to what is available to the commission members.

(8) The board shall provide reasonable funding and staffing for the commission.

(9)  All records of the commission relating to redistricting, and all data considered by the commission in
drawing a draft map or the final map, are public records.

(d) (1) The commission shall adopt a redistricting plan adjusting the boundaries of the supervisorial districts and
shall file the plan with the county elections official by the map adoption deadline set forth in subdivision (a) of
Section 21140. The commission shall not release a draft map before the date set forth in paragraph (3) of
subdivision (f) of Section 21160.

(2) The plan shall be subject to referendum in the same manner as ordinances.

(3) The commission shall issue, with the final map, a report that explains the basis on which the commission
made its decisions in achieving compliance with the criteria described in subdivisions (a) and (b). subdivision
(a).

21559. A commission member shall be ineligible for a period of five years beginning from the date of appointment
to hold elective public office at the federal, state, county, or city level in this state. A commission member shall
be ineligible for a period of three years beginning from the date of appointment to hold appointive federal, state,
or local public office, to serve as paid staff for, or as a paid consultant to, the Board of Equalization, the
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Congress, United States Congress, the Legislature, or any individual legislator, or to register as a federal, state
state, or local lobbyist in this state.
SEC. 2. The Legislature finds and declares that a special statute is necessary and that a general statute cannot
be made applicable within the meaning of Section 16 of Article IV of the California Constitution because of the
unique circumstances facing the County of Merced.

SEC. 3.  If the Commission on State Mandates determines that this act contains costs mandated by the state,
reimbursement to local agencies and school districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the Government Code.
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 ...................................................................................................................................................................................................................................................  
 
BOARD ACTION: APPROVED AS RECOMMENDED: _________ OTHER: ________ 
 
 
 
 
 

I hereby certify that the above order was passed and adopted 

on ________________________, 2025. 

CATHERINE VENTURELLA, Clerk to the Board 

By                                                    , Deputy. 
 

 
 

SUBMITTED BY: Community Development Agency – Chuck Kinney/Noelle Tomlinson 
 
SUBJECT: AGREEMENT FOR SERVICES WITH QUAD KNOPF, INC. TO PREPARE THE 

COMPREHENSIVE GENERAL PLAN AND DEVELOPMENT CODE UPDATE 
WITH ENVIRONMENTAL REVIEW 

 
SUMMARY: 
 

Overview: 
Kings County is initiating a comprehensive General Plan and Development Code update, which requires 
a California Environmental Quality Act (CEQA) environmental review. The Community Development 
Agency (CDA) issued a Request for Proposals (RFP) on November 15, 2024, for qualified consultants. 
Three proposals were received, and the CDA seeks to enter into an agreement with Quad Knopf, Inc. dba 
QK.  

 
Recommendation: 
Approve the agreement with Quad Knopf, Inc. doing business as QK for the County’s General Plan 
and Development Code update effective May 1, 2025 through June 30, 2028.  

 
Fiscal Impact: 
On January 9, 2024, the Board approved $1,900,000 in High-Speed Rail Mitigation funding to pay for 
associated costs of the Kings County General Plan and Development Code update. The proposal submitted 
by QK is $1,726,290 and is within the approved amount of High-Speed Rail Mitigation funding. As 
invoices are received and expenses are incurred, funds will be transferred from the High-Speed Rail 
Mitigation fund to cover the cost of this agreement. 
 

BACKGROUND: 
Kings County is commencing on a comprehensive General Plan update, which is a crucial undertaking that will 
shape the future development and direction of the County. A corresponding Development Code update will be 
necessary for compatibility and compliance with current laws and regulations. Additionally, this work will require  

 
(Cont’d) 

________________________________________________________________________________________________________________________  

  

COUNTY OF KINGS 
BOARD OF SUPERVISORS 

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230  (559) 852-2362 
Catherine Venturella, Clerk of the Board of Supervisors 

 
 

AGENDA ITEM 
April 22, 2025 



Agenda Item 
AGREEMENT FOR SERVICES WITH QUAD KNOPF, INC. TO PREPARE THE 
COMPREHENSIVE GENERAL PLAN AND DEVELOPMENT CODE UPDATE WITH 
ENVIRONMENTAL REVIEW 
April 22, 2025 
Page 2 of 2 
 

 

a CEQA environmental review.  
 
The proposed timeline for this work is three years, commencing on May 1, 2025, and ending when the General 
Plan, Development Code, and CEQA document have been adopted by the Board of Supervisors, tentatively 
scheduled for June 30, 2028.  
 
The CDA seeks a consulting firm with past experience in public participation processes, providing translation 
services for public outreach, an understanding of rural communities and agricultural uses, and recognizes the 
effects of the County’s water supply on economic stability. It is necessary for the consultant to provide a legally 
defensible CEQA environmental review document and have local knowledge and past experience working with 
Kings County.  
 
The CDA issued the RFP on November 15, 2024, and three proposals were received, as follows: 
 
1. Quad Knopf, Inc. dba QK $1,726,290 
2. Precision Civil Engineering, Inc. $1,749,800 
3. Mintier Harnish  $1,774,635  
 
A review committee was formed, and each proposal was scored. The CDA requests that the agreement for services 
with QK be approved to proceed with the scope of work for the comprehensive updates and environmental review. 
The agreement, which also includes the RFP and QK’s proposal, is attached as Exhibit “A”. 
 
The agreement has been reviewed and approved by County Counsel as to form.   
 
 
THE ATTACHMENT IS ON FILE WITH THE CLERK OF THE BOARD AND CAN BE LOCATED ON OUR 
WEBSITE AT:  
 

https://www.countyofkingsca.gov/departments/board-of-supervisors/calendar-agenda-and-action-summary 
 
   

 

https://www.countyofkingsca.gov/departments/board-of-supervisors/calendar-agenda-and-action-summary


 ...................................................................................................................................................................................................................................................   
 
BOARD ACTION: APPROVED AS RECOMMENDED: _________ OTHER: ________ 
 
 
 
 
 

I hereby certify that the above order was passed and adopted 

on ________________________, 2025. 

CATHERINE VENTURELLA, Clerk to the Board 

By                                                    , Deputy. 
 

 
 

SUBMITTED BY: Fire Department – Luis Nevarez/Matthew Sanfilippo 
 
SUBJECT: FIRST AMENDMENT AGREEMENT FOR SUBSCRIPTION TO 

EMERGENCY SOFTWARE MANAGEMENT  
 
SUMMARY: 
 

Overview:  
The Fire Department is requesting to continue a subscription with Emergency Software Management 
(ESO) for data collection, inventory management, and record keeping.   

 
Recommendation: 
Approve the first amendment with Emergency Software Management for data collection, 
inventory management and record keeping subscription services retroactively effective from April 
13, 2025 through April 12, 2026.  
 
Fiscal Impact: 
The annual subscription cost is $19,822. Sufficient funds have been included in the Fiscal Year 2024-25 
Adopted Budget in Budget Unit 241000.    

 
BACKGROUND: 
The Fire Department previously used the Emergency Reporting System (ERS) software to catalogue and submit 
mandated fire reports to the Nation Fire Incident Reporting System (NFIRS) to track and maintain business 
inspection information and manage equipment inventory and testing data. ERS was bought by Emergency 
Software Management (ESO).  
 
On March 29, 2024, at the request of the former Fire Chief, the County Administrative Officer signed an 
agreement to continue a twelve-month term from April 2024 to April 2025, so services would continue.  The 
subscription-based service is a necessary tool for data collection and analysis, inventory management, and 
record keeping.  
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ESO is the Fire Department’s software platform principally to record and input fire reports for their records and 
the National Database.  It is also the platform that records and catalogues the Fire Department inventory, care 
and maintenance, inspections, and personnel. In the last year the department has sought other software 
platforms, and the department could not find a suitable replacement that covers the same important tasks, 
specifically the NFIRS or national database synchronization.  A Request for Proposal (RFP) was not conducted, 
and a sole source justification was submitted to the County’s Purchasing Manager on February 28, 2025; 
however, was ultimately rejected on the grounds that the Fire Department was already in contract with ESO. In 
addition, replacement or transition into a new system would require months of training and data transfer.  The 
department has dedicated substantial hours and training transitioning databases from ERS to ESO. 

 
The agreement has been reviewed and approved by County Counsel as to form and by Risk Management for 
compliance with safety and liability standards. 
 

 



Agreement No. ___________

COUNTY OF KINGS
FIRST AMENDMENT AGREEMENT FOR SERVICES

THIS FIRST AMENDMENT (“1st Amendment”) to Agreement is made and entered into 
on __________ ____, 2025, by and between the County of Kings, a political subdivision of the 
State of California (“County”), and ESO Solutions, Incorporated (“Contractor”) (singularly a 
“Party,” collectively the “Parties”).

R E C I T A L S

WHEREAS, the County utilizes Contractor’s emergency software management system for 
data collection, inventory management, and record keeping (the “Agreement”); and

WHEREAS, the Agreement will expire on April 12, 2025; and 

WHEREAS, Contractor has provided a quote to extend the Agreement until April 12, 2026 
(“Contractor Quote”); and

WHEREAS, Contractor Quote requires County to agree to certain Contractor terms and 
conditions (“ESO Subscription Agreement”). 

NOW, THEREFORE, the Parties agree as follows:

A M E N D M E N T

1. Exhibit “A”, Contractor’s Quote, attached hereto and incorporated herein by
reference, is added to the Agreement.

2. Exhibit “B”, ESO Subscription Agreement, attached hereto and incorporated herein
by reference, is added to this Agreement.

3. Except as otherwise provided herein, the Agreement shall remain in full force and
effect. 

REMAINDER OF PAGE INTENTIONALLY BLANK
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IN WITNESS WHEREOF, the Parties executed this 1st Amendment the day and year first 
written above. 

COUNTY OF KINGS ESO SOLUTIONS, INCORPORATED

By: ____________________________ By: _________________________________
Doug Verboon, Board Chair

_________________________________
Print Name 

      _________________________________
Title

ATTEST

By: __________________________________
       Catherine Venturella, Clerk of the Board 

RISK MANAGEMENT APPROVED AS TO 
INSURANCE

By:_________________________________
      Sarah Poots, Risk Manager 

APPROVED AS TO FORM
Laurie Avedisian-Favini, Interim County Counsel

By:_________________________________
      Jennifer Thompson, Deputy County Counsel 

Exhibits/Attachments:  
Exhibit A: Quote  
Exhibit B:  Terms and Conditions 

4915-0558-2891 v.1.docx

Robert Munden

Chief Legal & Compliance Officer



EXHIBIT A

Quote



Quote Date: 02/10/2025

Customer Name: Kings County Fire Department
(MOTO)

Quote #: Q-192248
Quote Expiration date: 03/31/2025

ESO Account Manager: Joe Grady

*Additional fees may be applied by Customer’s billing or CAD vendor for certain integrations or interfaces, and Customer is encouraged to
discuss this with the applicable vendor.

CUSTOMER CONTACT BILLING CONTACT

Customer Kings County Fire Department
(MOTO)

Payor Kings County Fire
Department (MOTO)

Address 280 N Campus Dr

Name Angela Amith Name Keri Rosas Hanford CA, 93230-5923

Email angela.amith@co.kings.ca.us Email keri.rosas@co.kings.ca.us Billing Frequency Annual

Phone (559) 852-2564 Phone (559) 582-3211 Initial Term 12 months

Special Terms and Notes: Notwithstanding anything to the contrary in this Quote, the Terms and Conditions or any other
agreement between the parties, the following shall apply: The Term of Services ordered herein
have an Effective Subscription Start Date of April 13, 2025 and will renew for successive one-
year periods on the anniversary of the Subscription Start Date.

Fire

Product Volume Price Discount Total Fee Type

ESO Properties 12 Stations $4,665.38 ( $1,893.00 ) $2,772.38 Recurring

ESO Inspections 12 Stations $5,372.25 ( $2,942.00 ) $2,430.25 Recurring

Fire Incidents CAD Integration 2954 Incidents $2,169.56 ( $797.00 ) $1,372.56 Recurring

ESO Fire Incidents 12 Stations $12,712.88 ( $7,695.00 ) $5,017.88 Recurring

ESO Hydrants 12 Stations $3,719.25 ( $2,221.00 ) $1,498.25 Recurring

Asset Management/Checklist

Product Volume Price Discount Total Fee Type

ESO Asset Management 24 Vehicles $4,670.81 ( $1,739.00 ) $2,931.81 Recurring

ESO Checklists 24 Vehicles $2,332.69 ( $100.00 ) $2,232.69 Recurring

Scheduling

Product Volume Price Discount Total Fee Type

ESO Scheduling - 3rd Party
Scheduling Data to NFIRS 82 Employees $2,713.31 ( $1,147.00 ) $1,566.31 Recurring

Total Recurring Fees $ 19,822.13

Total One-Time Fees $ 0.00

TOTAL FEES $ 19,822.13
.



Quote Date: 02/10/2025

Customer Name: Kings County Fire Department
(MOTO)

Quote #: Q-192248
Quote Expiration date: 03/31/2025

ESO Account Manager: Joe Grady

TERMS AND CONDITIONS:

1. If the Customer indicated above has an existing master agreement with ESO (Agreement)
dated on or after January 1, 2018, then that Agreement will govern this Quote. Otherwise,
Customer intends and agrees that this Quote adopts and incorporates the terms and conditions of
the ESA and associated HIPAA business associate agreement hosted at the following web
address, and that the products and services ordered above are subject thereto:

https://www.eso.com/legal-terms/

2. The Effective Date of this Quote shall be the final date of signature.

3. Customer is responsible for the payment of all Fees shown. ESO will accept Fee payment
from a payor (if indicated above) if ESO has an appropriate agreement with the Payor.

4.          ESO reserves the right to not accept any Quote signed after the Quote Expiration Date.

Kings County Fire Department (MOTO)

Signature: \s1\

Print Name:                          \n1\

Title:                                      \t1\

Date:                                    \d1\

The subscription term shall begin 15 calendar days after the Effective Date (Subscription Start Date).
All Fees are invoiced on or about the Effective Date. After the Initial Term, Recurring Fees are due on
the anniversary of the Subscription Start Date.



Quote Date: 02/10/2025

Customer Name: Kings County Fire Department
(MOTO)

Quote #: Q-192248
Quote Expiration date: 03/31/2025

ESO Account Manager: Joe Grady

Fire

Product Description

ESO Properties
Includes CAMEO integration, Pre-Plan view. Stores property and occupant history (presence of chemicals and tanks, Incidents,
and previous inspections).

ESO Inspections
Includes the ability to manage multiple code sets, using those to developed customized Check-lists for inspections. The
application allows you to schedule, manage, execute and finalize inspections as well as reschedule any required follow up
inspections.

Fire Incidents CAD Integration
Allows for integration of CAD data into the FIRE application. Ongoing maintenance included. Additional fees from your CAD
vendor may apply.

ESO Fire Incidents Includes Auto EHR-import or Auto-CAD import, federal NFIRS data reporting, software updates and upgrades.

ESO Hydrants Inventory and document testing and status of hydrants.

Asset Management/Checklist

Product Description

ESO Asset Management Web-based asset management for Fire and EMS.

ESO Checklists Web-based apparatus checklist for Fire and EMS.

Scheduling

Product Description

ESO Scheduling - 3rd Party
Scheduling Data to NFIRS

Scheduling 3rd Party API is a vendor agnostic API that provides for 3rd Party Scheduling software vendors to send employee
scheduling data to ESO for common customers that use a scheduling product other than ESO Scheduling. This data will feed into
ESO Fire NFIRS reports to populate personnel on the report and will ship scheduling data to ESO's data-lake.
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ESO SUBSCRIPTION AGREEMENT 

This ESO Subscription Agreement (this “Agreement”) is entered into as of April , 2025 (“Effective Date”), by and between 
ESO Solutions, Inc., a Texas corporation having its principal place of business  at 2803 Manor Road, Austin, TX 78722, including its 
controlled subsidiaries, (collectively, “ESO”) and Kings County Fire Department, having its principal place of business at 280 N 
Campus Drive Hanford, CA 93230 (“Customer”). This Agreement consists of these terms and conditions (the “General Terms & 
Conditions”) below, the Business Associate Agreement, and any Order (as defined below) executed by the parties, including any
attachments to such Order. 

The parties have agreed that ESO will provide Customer certain technology products and/or services and that Customer will 
pay ESO certain fees. Therefore, in consideration of the covenants, agreements and promises set forth below, and for other good and 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties, intending to be legally bound, hereby 
agree as follows. 

GENERAL TERMS AND CONDITIONS 

1. DEFINITIONS. Capitalized terms not otherwise defined in this Agreement have the meanings below:

“Add-On Software” means any complementary software components or reporting service(s) that ESO makes available to customer 
through its Software. 

“Customer Data” means information, data and other content in electronic form that is submitted, posted, or otherwise transmitted by or 
on behalf of Customer through the Software. 

“De-identified Data” means Customer Data which (i) if PHI, has been deidentified in accordance with HIPAA, or (ii) if not PHI,  which 
has had all personally identifiable information removed, as well as the names and addresses of Customer and any of its Users and/or 
Customer’s clients, and in each case as a consequence is neither PHI nor identifiable to or by Customer. 

“Deliverable” means software, report, or other work product created pursuant to a Statement of Work. 

“Documentation” means the Software’s user guides and operating manuals. 

“Feedback” refers to any suggestion or idea for improving or otherwise modifying ESO’s products or services. 

“Integrated Service” means a third-party hardware, software, service, website, or data that is integrated with (or interoperates) with a 
Service.  Nonexclusive examples of Integrated Services include computer-aided dispatch (CAD), cardiac monitors and billing software. 

“Intellectual Property” means trade secrets, copyrightable subject matter, patents and patent applications, and other proprietary 
information, activities, and any ideas, concepts, innovations, inventions and designs. 

“Licensed Software” means the executable, object code version of software that ESO provides to Customer for its use and installation 
on Customer’s own equipment. For the avoidance of doubt, Licensed Software does not include Add-on Software or SaaS. 

“New Version” means any new version of Licensed Software (excluding SaaS Software) that ESO may from time to time introduce 
and market generally as a distinct licensed product, as may be indicated by ESO’s designation of a new version number, brand or 
product. 

“Order” means a document addressing the order of a specific set of products or services which is executed by authorized 
representatives of each party. An Order may be (a) an ESO sales form or “Quote”, (b) a Statement of Work, or (c) an addendum or 
other writing which is attached or which the parties intend to be incorporated by reference into this Agreement. For the avoidance of 
doubt, unilateral purchase orders and other similar documents do not constitute an Ordering Document. 

“Outage” means Customer is unable to access SaaS, or such access is materially delayed, impaired or disrupted, in each case as 
caused or controlled by ESO. 

“Professional Services” means professional services provided by ESO under a Statement of Work. 

“Protected Health Information” or “PHI” has the meaning set forth in HIPAA. All references herein to PHI shall be construed to 
include electronic PHI, or ePHI, as that term is defined by HIPAA. 

“Reporting Services” means, collectively, the different tools or features in the Software allowing Customer to generate compilations of 
data, including but not limited to ad-hoc reports, analytics, benchmarking or any other reporting tool provided through the Software.   

“SaaS” means software-as-a-service that ESO hosts (directly or indirectly) for Customer’s use on a periodic subscription basis. For the 
avoidance of doubt, SaaS does not include Licensed Software. 

“Scheduled Downtime” means periods when ESO intentionally interrupts SaaS to perform system maintenance or otherwise correct 
service errors during non-peak hours (except for critical circumstances), typically between midnight and 6 a.m. Central Time on a 
fortnightly basis. 
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“Software” means any ESO computer program, programming or modules specified in the Agreement or any Order. For the avoidance 
of doubt, Add-on Software, SaaS, and Licensed Software are collectively referred to as Software. 

“Support Services” means those services described in Exhibit B. 

“Third-Party Data” means data not owned by ESO but which is (or access to which is) provided by ESO under an Order (such as fire 
codes or AAAM AIS codes). 

“Third-Party Service” means a service not provided by ESO but which is made available by ESO in connection with its Software 
under an Order.  

“Third-Party Software” means software not owned by ESO but which is (or access to which is) provided by ESO under an or Order. 

“Use Restrictions” means the restrictions imposed on Customer’s use of Software as described in Section 3.3. 

“User” means any individual who uses the Software on Customer’s behalf through Customer’s account or passwords. 

2. SOFTWARE ORDERS. During the Term, Customer may order Software from ESO by signing an appropriate Order. Customer’s 
license to Licensed Software and its subscription to SaaS are set forth below. Each such Order is incorporated herein by reference.

3. LICENSE/SUBSCRIPTION TO SOFTWARE 

3.1. Grant of Subscription:  SaaS. For SaaS, during the Term Customer may access and use the SaaS and Reporting Services, with 
the access and volume limitations set forth on the applicable Order, subject to Customer’s compliance with the Use Restrictions 
and other limitations contained in this Agreement.  

3.2. Grant of License:  Licensed Software. For Licensed Software, during the Term ESO hereby grants Customer a limited, non-
exclusive, non-transferable, non-assignable, non-sublicensable, revocable license to copy and use the Licensed Software, in 
such quantities as are set forth on the applicable Order and as necessary for Customer’s internal business purposes, in each 
case subject to Customer’s compliance with the Use Restrictions and other limitations and obligations contained in this 
Agreement. 

3.3. Use Restrictions. Except as provided in this Agreement or as otherwise authorized by ESO, Customer has no right to, and shall 
not: (a) decompile, reverse engineer, disassemble, print, copy or display the Software or otherwise reduce the Software to a 
human-perceivable form in whole or in part; (b) publish, release, rent, lease, loan, sell, distribute or transfer the Software to 
another person or entity; (c) reproduce the Software for the use or benefit of anyone other than Customer; (d) alter, modify or 
create derivative works based upon the Software either in whole or in part; or (e) use or permit the use of the Software for 
commercial time-sharing arrangements or providing service bureau, data processing, rental, or other services to any third party 
(including any affiliate not specifically listed in the applicable Order). 

3.4. Ownership.  The rights granted under the provisions of this Agreement do not constitute a sale of the Software. ESO retains all 
right, title, and interest in and to the Software, including without limitation all software used to provide the Software and all 
graphics, user interfaces, logos and trademarks reproduced through the Software, and Feedback, except to the limited extent set 
forth in this Agreement. This Agreement does not grant Customer any intellectual property rights in the Software or any of its 
components, except to the limited extent that this Agreement specifically sets forth Customer’s rights to access, use, or copy the 
Software during the Term. Customer acknowledges that the Software and its components are protected by copyright and other 
laws.  

3.5. Third-Party Software and Services. This Section 3.5 applies to Third-Party Software and Services offered by ESO. Refer to the 
product table following the Agreement for applicability.  

3.5.1. ESO neither accepts liability for, nor warrants the functionality, utility, availability, reliability or accuracy of, Third-Party Software 
or Third-Party Services.  The Third-Party Software “EMS1 Academy” and/or “FireRescue1 Academy” and/or “EMS1 & 
FireRescue1 Academy – Implementation and Configuration” and/or “Learning Management System” and/or “EVALS 
Implementation” (collectively, “Education”) is offered by ESO in collaboration with Lexipol, f/k/a The Praetorian Group. If 
Customer subscribes to Education, Customer acknowledges and agrees to the terms and conditions of the Praetorian license 
agreement, located at https://www.lexipol.com/terms-and-conditions/, which shall supersede this Agreement as it applies to 
Customer’s use of Education and any Customer Data stored therein. 

3.5.2. Third-Party Data.  If Customer (as indicated on an Order) elects to license Third-Party Data (e.g., fire codes), then subject to 
the terms hereof, ESO hereby grants Customer a non-exclusive, non-sublicensable, and non-transferable license during the 
Term to use such Third-Party Data via the Software solely for Customer’s internal purposes.  Customer will not (i) allow 
greater access than that set forth in the applicable Order, (ii) disclose, release, distribute, or deliver Third-Party Data, or any 
portion thereof, to any third party (iii) copy, modify, or create derivative works of Third-Party Data, (iv) rent, lease, lend, sell, 
sublicense, assign, distribute, publish, transfer, or otherwise make available Third-Party Data, (v) attempt to output in any form 
more than 10% of the Third-Party Data or otherwise circumvent the usage limitations included in the Software, (vi) remove any 
proprietary notices included within Third-Party Data or Software, or (vii) use Third-Party Data in any manner or for any purpose 
that infringes or otherwise violates any proprietary right of a person, or that violates applicable law. ESO does not warrant the 
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functionality, reliability, accuracy, completeness or utility of, Third-Party Data, or accept any liability therefor.  Additional terms 
and limitations applicable to Third-Party Data may be provided on the applicable Order.

3.6. Integrated Services.  Customer is responsible for securing the right for ESO to receive, transmit, process, display, and store all 
data (“Integrated Data”) from and to any Integrated Service to the extent required for ESO to perform its obligations and exercise 
its rights under this Agreement. ESO’s obligation to support Integrated Services is contingent upon Customer securing such 
rights. Customer’s failure to secure such rights does not terminate or suspend Customer’s obligation to pay Fees. Customer 
bears (and shall hold ESO harmless from) all risks associated with access to and use of Integrated Services and Integrated 
Data. Any Integrated Data made accessible by ESO in or through the Integrated Service is provided on an “as-is” and “as 
available” basis without any warranty of any kind. Customer acknowledges that ESO is not responsible for and under no 
obligation to control, monitor or correct Integrated Data; provided, however, ESO reserves the right to take remedial action if any 
such data violates applicable law or this Agreement, including without limitation, the removal of, or disablement of access to, 
such data and the Integrated Service. Customer acknowledges that ESO’s ability to deliver each Service is contingent upon 
Customer or User’s compliance with this Agreement and any applicable third party’s terms of use. Accordingly, if ESO’s 
performance under this Agreement is prevented or delayed by any act or omission of Customer or its agents, subcontractors, or 
third-party vendors (other than ESO) (“Customer Delay”), ESO shall not be deemed in breach of its obligations under this 
Agreement or otherwise be liable for any costs or losses of Customer (in each case, to the extent arising directly or indirectly 
from Customer Delay).

3.7. Third Party APIs. Customer acknowledges that: (i) the nature, type, quality and availability of Integrated Data and Integrated 
Services may change at any time during the Term, and (ii) features of the Integrated Service that integrate or interoperate with 
third parties and Integrated Data depend on the continuing availability of such third parties’ respective application programming 
interfaces (“APIs”) for use with the Integrated Service. ESO may update, change or modify the Integrated Services under this 
Agreement because of a change in, or unavailability of, such Integrated Data or APIs. If any third-party ceases to make its 
Integrated Data or APIs available on reasonable terms for the Integrated Services, as determined by ESO in its sole discretion, 
ESO may cease providing access to or support for the affected Integrated Data or Integrated Service without any liability to 
Customer. Any changes to Integrated Data or APIs, including their availability or unavailability, during the Term does not affect 
Customer’s obligations under this Agreement or the applicable Order, and Customer will not be entitled to any reduction in fees, 
refund, credit or other compensation due to any such changes.  

4. HOSTING, SLA & SUPPORT SERVICES 

4.1. Hosting & Management. Customer shall be responsible for hosting and managing any Licensed Software on systems meeting 
the requirements specified by ESO. ESO shall be responsible for hosting and managing any SaaS. 

4.2. Service Level Agreement.  If an Outage, excluding Scheduled Downtime (as defined below), results in the service level uptime 
falling below 99% for any three-month period (the “Uptime Commitment”), then Customer may immediately terminate this 
Agreement, in which case ESO will refund any prepaid, unearned Fees to Customer. This is Customer’s sole remedy for ESO’s 
breach of the Uptime Commitment.

4.3. Scheduled Downtime.  ESO will endeavor to provide reasonable (72 hour) notice of Scheduled Downtime to Customer’s Users. 
Notice of Scheduled Downtime may be provided from within the Software or via email. Scheduled Downtime shall never 
constitute a failure of performance or Outage by ESO. Notification timelines and the frequency of Scheduled Downtime are 
subject to the emergence of security concerns outside of ESO’s control. 

4.4. Support and Updates.  During the Term, ESO shall provide to Customer the Support Services, in accordance with Exhibit B, 
which is incorporated herein by reference.  ESO may update and revise its Software, providing reasonable notice in the case of 
any material diminishment.

5. FEES

5.1. Fees. In consideration of the rights granted hereunder, Customer agrees to pay ESO the fees for the Software and Professional 
Services as set forth in the Order(s)) (collectively, “Fees”). The Fees are non-cancelable and non-refundable, except as 
expressly provided herein. Customer (or Third-Party Payer, if applicable) shall pay all invoices within 30 days of receipt.  

5.2. Third-Party Payer.  If Customer desires to use a third-party to pay some or all of the Fees on behalf of Customer (a “Third-Party 
Payer”),  then  (i) each applicable Order will identify such arrangement, (ii) the Third-Party Payer will enter into a written 
agreement with ESO regarding such arrangement, (iii) Customer may replace the Third-Party Payer by written notice to ESO 
(provided that no such change shall be made until the then-current Term’s renewal), (iv) references within this Section 5 to 
Customer’s responsibility for Fees shall be understood to refer to the Third-Party Payer when applicable, and (v) Customer shall 
remain responsible for payment if the Third-Party Payer does not pay the Fees.   

5.3. Uplift on Renewal. Fees for Software, which recur annually, shall increase by 8.75% each year this Agreement is in effect. 

5.4. Taxes and Fees.  The Fees are exclusive of all taxes and credit card processing fees, if applicable. Unless and until Customer 
provides ESO a tax exemption certificate, Customer will be responsible for and will remit (or will promptly reimburse ESO for) all 
taxes of any kind, including sales, use, duty, customs, withholding, property, value-added, and other similar federal, state or local 
taxes (other than taxes based on ESO’s income) related to this Agreement. 
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5.5. Appropriation of Funds. If Customer is a city, county or other government entity, Customer may terminate the Agreement at the 
end of the Customer’s fiscal term if Customer provides evidence that its governing body did not appropriate sufficient funds for 
the next fiscal year. Notwithstanding the foregoing, this provision shall not excuse Customer from past payment obligations or 
other Fees earned and unpaid.  

5.6. Usage Monitoring. Customer is solely responsible for its own adherence to volume and use limitations indicated on the 
applicable Order.  ESO may monitor Customer’s use of the Software, and if Customer’s usage exceeds the level indicated in the 
applicable Order (an “Overage”), Customer shall owe ESO the Fee corresponding to such usage level at a rate no higher than 
ESO’s then-standard pricing for new customers at an equivalent usage level. ESO may invoice for Overages immediately.  

6. TERM AND TERMINATION

6.1. Term. The term of this Agreement (the “Term”) commences on the Effective Date and continues for a period of one year (or any 
longer period provided in an Order).  Thereafter, the Term may renew for successive one-year periods upon written notice by the 
parties or upon Customer’s payment of the renewal invoice.   

6.2. Termination for Cause. Either party may terminate this Agreement or any individual Order for the other party’s uncured material 
breach by providing written notice. The breaching party shall have 30 days from receipt to cure such breach to the reasonable 
satisfaction of the non-breaching party. 

6.3. Effect of Termination. If Customer terminates this Agreement or any Order as a result of ESO’s material breach, then to the 
extent Customer prepaid any Fees, ESO shall refund to Customer those prepaid Fees on a pro-rata basis from the date 
Customer actually ceases use of the Software. Upon termination of this Agreement or any Order, Customer shall cease all use of 
the Software and delete, destroy or return all copies of the Documentation and Licensed Software in its possession or control, 
except as required by law.  Customer shall remain obligated to pay appropriate Fees at ESO’s then-current rates if Customer 
continues to use or access Software after the termination or expiration of this Agreement.  If Customer’s Agreement includes a 
multi-year discount plan with diminishing discounts, and Customer terminates the Agreement prior to the completion of the 
discount plan, Customer shall promptly pay ESO’s invoice recouping such discounts for a maximum of two years prior to the 
date of termination. Termination of this Agreement is without prejudice to any other right or remedy and shall not release a party 
from any liability. 

6.4. Delivery of Data.  ESO will provide Customer its Customer Data in a searchable .pdf format upon request made within 60 days of 
the expiration or termination of this Agreement.  Customer acknowledges that ESO has no obligation to retain Customer Data 
more than 60 days after expiration or termination of this Agreement. 

7. REPRESENTATIONS AND WARRANTIES

7.1. Material Performance of Software. After it is fully implemented (and subject to Customer’s adherence to Sections 3.3, 4.1 and 
13.4), ESO warrants that the Software will reliably collect, transmit, store and/or permit access to data in compliance with 
applicable law and industry standards. 

7.2. Due Authority. Each party’s execution, delivery and performance of this Agreement and each agreement or instrument 
contemplated by this Agreement is duly authorized by all necessary corporate or government action. 

7.3. Customer Cooperation. Customer agrees to use current operating systems and reasonably and timely cooperate with ESO, 
including providing ESO reasonable access to its equipment, software and data as necessary for the implementation and 
operation of the Software. 

8. DISCLAIMER OF WARRANTIES. EXCEPT AS OTHERWISE PROVIDED IN SECTION 7, ESO DISCLAIMS ALL WARRANTIES, 
EXPRESS OR IMPLIED, INCLUDING ALL IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE, PERFORMANCE, SUITABILITY, TITLE, NON-INFRINGEMENT, OR ANY IMPLIED WARRANTY ARISING FROM 
STATUTE, COURSE OF DEALING, COURSE OF PERFORMANCE, OR USAGE OF TRADE. EXCEPT AS EXPRESSLY 
PROVIDED IN SECTION 7, CUSTOMER ACCEPTS THE SOFTWARE “AS-IS” AND “AS AVAILABLE.” 

9. CONFIDENTIALITY

9.1. “Confidential Information” refers to the following items:  (a) any document marked “Confidential”; (b) any information orally 
designated as “Confidential” at the time of disclosure, provided the disclosing party confirms such designation in writing within 
five business days; (c) the Software and Documentation, whether or not designated confidential; (d) ESO’s security controls, 
policies, procedures, audits, or other information concerning ESO’s internal security posture; (e) any other nonpublic, sensitive 
information reasonably treated as trade secret or otherwise confidential; and (f) Customer Data which does not comprise PHI . 
Notwithstanding the foregoing, Confidential Information does not include information that: (i) is in the other party’s possession at 
the time of disclosure free of duty of non-disclosure; (ii) is independently developed without use of or reference to Confidential 
Information; (iii) becomes known publicly, before or after disclosure, other than as a result of the receiving party’s improper 
action or inaction; (iv) is approved for release in writing by the disclosing party; (v) as to ESO, Customer’s Feedback; or (vi) is 
PHI (which shall be governed by the Business Associate Agreement rather than this Section). 

9.2. Nondisclosure. Each party shall use Confidential Information of the other party solely to fulfill the terms of this Agreement (the 
“Purpose”). Each party shall (a) ensure that its employees or contractors are bound by confidentiality obligations no less 
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restrictive than those contained herein, and (b) not disclose Confidential Information to any other third party without prior written 
consent from the disclosing party. Without limiting the generality of the foregoing, the receiving party shall protect Confidential 
Information with the same degree of care it uses to protect its own confidential information of similar nature and importance, but 
with no less than reasonable care. A receiving party shall promptly notify the disclosing party of any misuse or misappropriation 
of Confidential Information of which it is aware. 

9.3. Termination & Return. With respect to each item of Confidential Information, the obligations of nondisclosure will terminate three 
years after the date of disclosure; provided that, such obligations related to Confidential Information constituting ESO’s trade 
secrets shall continue so long as such information remains subject to trade secret protection pursuant to applicable law. Upon 
termination of this Agreement, a party shall return all copies of Confidential Information to the other or certify the destruction 
thereof. 

9.4. Retention of Rights. This Agreement does not transfer ownership of Confidential Information or grant a license thereto. 

9.5. Open Records and Other Laws. Notwithstanding anything in this Section to the contrary, the parties expressly acknowledge that 
Confidential Information may be disclosed if such Confidential Information is required to be disclosed by law, a lawful public 
records request, or judicial order, provided that prior to such disclosure, written notice of such required disclosure shall be given 
promptly and without unreasonable delay by the receiving party in order to give the disclosing party the opportunity to object to 
the disclosure and/or to seek a protective order. The receiving party shall reasonably cooperate in this effort. In addition, 
Customer may disclose the contents of this Agreement solely for the purpose of completing its review and approval processes 
under its local rules, if applicable. 

10. INSURANCE. Throughout the Term (and for a period of at least three years thereafter for any insurance written on a claims-made 
form) ESO shall maintain in effect the insurance coverage described below: 

10.1. Commercial general liability insurance with a minimum of $1 million per occurrence and $1 million aggregate; 

10.2. Commercial automobile liability insurance covering use of all non-owned and hired automobiles with a minimum limit of $1 million 
for bodily injury and property damage liability; 

10.3. Worker’s compensation insurance and employer’s liability insurance or any alternative plan or coverage as permitted or required 
by applicable law, with a minimum employer’s liability limit of $1 million each accident or disease; and 

10.4. Computer processor/computer professional liability insurance (a/k/a technology errors and omissions) covering the liability for 
financial loss due to error, omission or negligence of ESO, and privacy and network security insurance (“cyber coverage”) 
covering losses arising from a disclosure of confidential information (including PHI) with a combined aggregate amount of $1 
million. 

11. INDEMNIFICATION

11.1. IP Infringement. Subject to the limitations in Section 12, ESO shall defend and indemnify Customer from any damages, costs, 
liabilities, expenses (including reasonable attorney’s fees) (“Damages”) actually incurred or finally adjudicated as to any third-
party claim or action alleging that the Software delivered pursuant to this Agreement infringe or misappropriate any third party’s 
patent, copyright, trade secret, or other intellectual property rights enforceable in the applicable jurisdiction (each, an 
“Indemnified Claim”). If Customer makes an Indemnified Claim under this Section or if ESO determines that an Indemnified 
Claim may occur, ESO may at its option: (a) obtain a right for Customer to continue using such Software; (b) modify such 
Software to make it a non-infringing equivalent or (c) replace such Software with a non-infringing equivalent. If (a), (b), or (c) 
above are not reasonably practicable, either party may, at its option, terminate the relevant Order, in which case ESO will 
refund any pre-paid Fees on a pro-rata basis for such Order. Notwithstanding the foregoing, ESO shall have no obligation 
hereunder for any claim resulting or arising from (x) Customer’s breach of this Agreement; (y) modifications made to the 
Software not performed or provided by or on behalf of ESO or (z) the combination, operation or use by Customer (and/or 
anyone acting on Customer’s behalf) of the Software in connection with any other product or service (the combination  or joint 
use of which causes the alleged infringement). This Section 11 states ESO’s sole obligation and liability, and Customer’s sole 
remedy, for potential or actual intellectual property infringement by the Software. 

11.2. Indemnification Procedures.  Upon becoming aware of any matter which is subject to the provisions of Sections 11.1 (a "Claim"), 
Customer must give prompt written notice of such Claim to ESO, accompanied by copies of any written documentation regarding 
the Claim received by the Customer.  ESO shall compromise or defend, at its own expense and with its own counsel, any such 
Claim.  Customer will have the right, at its option, to participate in the settlement or defense of any such Claim, with its own 
counsel and at its own expense; provided, however, that ESO will have the right to control such settlement or defense.  ESO will 
not enter into any settlement that imposes any liability or obligation on Customer without the Customer’s prior written consent.  
The parties will cooperate in any such settlement or defense and give each other full access to all relevant information, at ESO’s 
expense. 

12. LIMITATION OF LIABILITY

12.1. LIMITATION OF DAMAGES. NEITHER ESO NOR CUSTOMER SHALL BE LIABLE TO THE OTHER FOR ANY 
CONSEQUENTIAL, INDIRECT, SPECIAL, PUNITIVE OR INCIDENTAL DAMAGES, INCLUDING CLAIMS FOR DAMAGES 
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FOR LOST PROFITS, GOODWILL, USE OF MONEY, INTERRUPTED OR IMPAIRED USE OF THE SOFTWARE, 
AVAILABILITY OF DATA, STOPPAGE OF WORK OR IMPAIRMENT OF OTHER ASSETS RELATING TO THIS AGREEMENT. 

12.2. SPECIFIC LIABILITY. LIABILITY SHALL BE LIMITED AS FOLLOWS: 

(a) ESO’S OBLIGATIONS UNDER SECTION 11 SHALL BE LIMITED TO $500,000. 

(b) DAMAGES ARISING FROM A PARTY’S BREACH OF CONFIDENTIALITY OBLIGATIONS (INCLUDING A BREACH OF 
OBLIGATIONS REGARDING PROTECTED HEALTH INFORMATION), SHALL BE LIMITED TO $1,000,000.  

(c) DAMAGES ARISING FROM A PARTY’S WILLFUL MISCONDUCT OR CRIMINAL CONDUCT SHALL NOT BE LIMITED. 

12.3. GENERAL LIABILITY. EXCEPT AS EXPRESSLY PROVIDED “SPECIFIC LIABILITY,” ESO’S MAXIMUM AGGREGATE 
LIABILITY FOR ALL CLAIMS OF LIABILITY ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT SHALL NOT 
EXCEED THE FEES PAID BY (OR ON BEHALF OF) CUSTOMER WITHIN THE PRECEDING 12-MONTH PERIOD UNDER 
THE APPLICABLE ORDER OR EXHIBIT GIVING RISE TO THE CLAIM. 

12.4. THE FOREGOING LIMITATIONS, EXCLUSIONS, DISCLAIMERS SHALL APPLY REGARDLESS OF WHETHER THE CLAIM 
FOR SUCH DAMAGES IS BASED IN CONTRACT, WARRANTY, STRICT LIABILITY, NEGLIGENCE, TORT OR OTHERWISE. 
INSOFAR AS APPLICABLE LAW PROHIBITS ANY LIMITATION HEREIN, THE PARTIES AGREE THAT SUCH LIMITATION 
SHALL BE AUTOMATICALLY MODIFIED, BUT ONLY TO THE EXTENT SO AS TO MAKE THE LIMITATION PERMITTED TO 
THE FULLEST EXTENT POSSIBLE UNDER SUCH LAW. THE PARTIES AGREE THAT THE LIMITATIONS SET FORTH 
HEREIN ARE AGREED ALLOCATIONS OF RISK CONSTITUTING IN PART THE CONSIDERATION FOR ESO’S SOFTWARE 
AND SERVICES TO CUSTOMER, AND SUCH LIMITATIONS WILL APPLY NOTWITHSTANDING THE FAILURE OF THE 
ESSENTIAL PURPOSES OF ANY LIMITED REMEDY AND EVEN IF A PARTY HAS BEEN ADVISED OF THE POSSIBILITY 
OF SUCH LIABILITIES. 

12.5. THIS SECTION 12 SHALL SURVIVE EXPIRATION OR TERMINATION OF THE AGREEMENT. 

13. CUSTOMER DATA & PRIVACY

13.1. Ownership of Data. As between ESO and Customer, all Customer Data shall be owned by Customer.  

13.2. Use of Customer Data. Unless it receives Customer’s prior written consent, ESO shall not grant any third-party access to 
Customer Data, except (a) subcontractors that are subject to a reasonable nondisclosure agreement or (b) authorized 
participants in the case of Software designed to permit Customer to transmit Customer Data. ESO may only use and disclose 
Customer Data to fulfill its obligations under this Agreement or as required by applicable law or legal or governmental authority. 
ESO shall give Customer prompt notice of any such legal or governmental demand and reasonably cooperate with Customer in 
any effort to seek a protective order or otherwise contest such required disclosure, at Customer’s expense. 

13.3. De-identified Data.  CUSTOMER ACKNOWLEDGES AND AGREES THAT, NOTWITHSTANDING ANY OTHER PROVISION 
HEREIN, ESO MAY USE DE-IDENTIFIED DATA FOR INTERNAL AND EXTERNAL PURPOSES (INCLUDING 
BENCHMARKING AND RESEARCH), PROVIDED THAT ESO WILL NOT SELL DE-IDENTIFIED DATA TO THIRD PARTIES 
FOR COMMERCIAL USE.  Without limiting the foregoing, ESO will own all right, title and interest in all Intellectual Property of 
any aggregated and de-identified reports, summaries, compilations, analysis, statistics or other information derived therefrom.  

13.4. Internet Access. Customer is solely responsible for obtaining, maintaining, and securing its network connections, and 
acknowledges such connections are essential to the effective operation of the Software. ESO makes no representations to 
Customer regarding the reliability, performance or security of any network or service provider not provided or managed by ESO. 

14. WORK PRODUCT

14.1. Work Product Ownership. In the event Customer hires ESO to perform Professional Services, ESO alone shall hold all right, title, 
and interest to all proprietary and intellectual property rights of the Deliverables (including, without limitation, patents, trade 
secrets, copyrights, and trademarks), as well as title to any copy of software made by or for Customer (if applicable). Customer 
hereby explicitly acknowledges and agrees that nothing in this Agreement or a separate Order gives the Customer any right, title, 
or interest to the intellectual property or proprietary know-how of the Deliverables. 

15. GOVERNMENT PROVISIONS

15.1. Compliance with Laws.  Both parties shall comply with and give all notices required by all applicable federal, state and local laws, 
ordinances, rules, regulations and lawful orders of any public authority bearing on use of the Software and the performance of 
this Agreement (provided that Customer shall be solely responsible for any such notice required to be given to its employees, 
agents or patients). Customer acknowledges and agrees that it must fully and accurately report discounts or other incentives 
under this Agreement on any cost reports or other applicable claims for payment submitted under any federal health care 
program, including but not limited to Medicare and Medicaid, as required by federal law. 

15.2. Business Associate Agreement. The parties agree to the terms of the Business Associate Agreement attached as Exhibit C and 
incorporated herein by reference. 
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15.3. Equal Opportunity. The parties shall abide by the requirements of 41 CFR 60-1.4(a), 60-300.5(a) and 60-741.5(a), and the 
posting requirements of 29 CFR Part 471, appendix A to subpart A, if applicable (prohibiting discrimination on the basis of 
protected veteran status, disability, race, color, religion, sex, sexual orientation, gender identity or national origin).  

15.4. Excluded Parties List. ESO agrees to report to Customer if an employee or contractor is listed by a federal agency as debarred, 
excluded or otherwise ineligible for participation in federally funded health care programs. 

16. PHI ACCURACY & COMPLETENESS

16.1. Customer Responsibilities.  The Software allows Customer and its Users to enter, document, and disclose Customer Data, and 
as such, ESO gives no representations or guarantees about the accuracy or completeness of Customer Data (including PHI) 
entered, uploaded or disclosed through the Software.  Customer is solely responsible for any decisions or actions taken involving 
patient care or patient care management, whether those decisions or actions were made or taken using information received 
through the Software. 

16.2. HDE Customer Certifications.  In the interest of furthering community health through the power of data, ESO encourages 
Customers subscribing to ESO’s Health Data Exchange (“HDE”) Software to empower joint healthcare providers by incorporating 
relevant, HIPAA-compliant data elements in Customer’s outgoing patient care records delivered through HDE. ESO shall 
annually accredit qualifying customers with Gold, Silver, or Bronze level certifications in accordance with Exhibit C, and 
Customer may reference such certification in marketing materials.   

17. MISCELLANEOUS

17.1. Independent Contractors. The parties are independent contractors. Neither party is the agent of the other, and neither may make 
commitments on the other’s behalf. The parties agree that no ESO employee or contractor is or will be considered an employee 
of Customer. 

17.2. Notices. Notices provided under this Agreement must be in writing and delivered by (a) certified mail, return receipt requested to 
a party’s principal place of business as forth in the recitals on page 1 of this Agreement, (b) hand delivered, (c) facsimile with 
receipt of a "Transmission Confirmed" acknowledgment, (d) e-mail to a person designated in writing by the receiving party, or (e) 
delivery by a reputable overnight carrier service. In the case of delivery by facsimile or e-mail, the notice must be followed by a 
copy of the notice being delivered by a means provided in (a), (b) or (e).  The notice will be deemed given on the day the notice 
is received. 

17.3. Merger Clause.  In entering into this Agreement, neither party is relying upon any representations or statements of the other that 
are not fully expressed in this Agreement; rather, each party is relying on its own judgment and due diligence and expressly 
disclaims reliance upon any representations or statement not expressly set forth in this Agreement. In the event the Customer 
issues a purchase order, letter or any other document addressing the Software or Services to be provided and performed 
pursuant to this Agreement, it is hereby specifically agreed and understood that any such writing is for the Customer’s internal 
purposes only, and that any terms, provisions, and conditions contained therein shall in no way modify this Agreement. 

17.4. Severability. To the extent permitted by applicable law, the parties hereby waive any provision of law that would render any 
clause of this Agreement invalid or otherwise unenforceable in any respect. If a provision of this Agreement is held to be invalid 
or otherwise unenforceable, such provision will be interpreted to fulfill its intended purpose to the maximum extent permitted by 
applicable law, and the remaining provisions of this Agreement will continue in full force and effect. 

17.5. Subcontracting. Except for Support Services, and training and implementation services related to the Software, neither party may 
subcontract or delegate its obligations to each other hereunder, nor may it contract with third parties to perform any of its 
obligations hereunder except as contemplated in this Agreement, without the other party’s prior written consent.   

17.6. Modifications and Amendments. This Agreement may not be amended except through a written agreement signed by authorized 
representatives of each party, provided that the Customer agrees that ESO may rely on informal writings (including emails) of 
Customer’s authorized representatives to (i) terminate Software products and services and (ii) approve or ratify rate or tier 
increases for Software products and services then in use by Customer.  

17.7. Force Majeure. No delay, failure, or default will constitute a breach of this Agreement to the extent caused by acts of war, 
terrorism, hurricanes, earthquakes, other acts of God or of nature, strikes or other labor disputes, riots or other acts of civil 
disorder, embargoes, or other causes beyond the performing party’s reasonable control (collectively, “Force Majeure”). In such 
event, however, the delayed party must promptly provide the other party notice of the Force Majeure. The delayed party’s time 
for performance will be excused for the duration of the Force Majeure, but if the event last longer than 30 days, the other party 
may immediately terminate the applicable Order. 

17.8. Marketing. If requested by ESO, Customer agrees to reasonably cooperate with ESO’s preparation and issuance of a public 
announcement regarding the relationship of the parties. 

17.9. Waiver & Breach. Neither party will be deemed to waive any rights under this Agreement except through an explicit written 
waiver made by an authorized representative. No waiver of a breach of this Agreement will constitute a waiver of any other 
breach hereof. 
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17.10. Survival of Terms. Unless otherwise stated, all of ESO’s and Customer’s respective obligations, representations and warranties 
under this Agreement which are not, by the expressed terms of this Agreement, fully to be performed while this Agreement is in 
effect shall survive the termination of this Agreement. 

17.11. Ambiguous Terms. This Agreement will not be construed against any party by reason of its preparation. 

17.12. Governing Law. This Agreement, any claim dispute or controversy hereunder (a “Dispute”) will be governed by (i) the laws of 
the State of Texas, or (ii) if Customer is a city, county, municipality or other governmental entity, the law of state where Customer 
is located, in each case foregoing without regard to its conflicts of law. The UN Convention for the International Sale of Goods 
and the Uniform Computer Information Transactions Act will not apply. In any Dispute, each party will bear its own attorneys’ 
fees and costs and expressly waives any statutory right to attorneys’ fees. 

17.13. New Versions & Sunset.  If ESO releases a New Version of Licensed Software (i.e., not SaaS), Customer may elect to receive 
such New Version, subject to a relicense fee of 75% of the standard price for such new version. All New Versions provided under 
this Agreement will constitute Licensed Software and be subject to the terms and conditions of this Agreement.  ESO may 
discontinue Support Services for Licensed Software upon 12 months’ notice to Customer. 

17.14. No Class Actions. NEITHER PARTY SHALL BE ENTITLED TO JOIN OR CONSOLIDATE CLAIMS BY OR AGAINST OTHER 
ESO CUSTOMERS, OR PURSUE ANY CLAIM AS A REPRESENTATIVE OR CLASS ACTION OR IN A PRIVATE ATTORNEY 
GENERAL CAPACITY. 

17.15. Dispute Resolution. Customer and ESO will attempt to resolve any Dispute through negotiation or by utilizing a mediator agreed 
to by the parties, rather than through litigation. Negotiations and mediations will be treated as confidential. If the parties are 
unable to reach a resolution within 30 days of notice of the Dispute to the other party, the parties may pursue all other courses of 
action available at law or in equity. 

17.16. Technology Export. Customer shall not: (a) permit any third party to access or use the Software in violation of any U.S. law or 
regulation; or (b) export any software provided by ESO or otherwise remove it from the United States except in compliance with 
all applicable U.S. laws and regulations. Without limiting the generality of the foregoing, Customer shall not permit any third party 
to access or use the Software in, or export such software to, a country subject to a United States embargo (as of the Effective 
Date - Cuba, Iran, North Korea, Sudan, and Syria). 

17.17. Order of Precedence. In the event of any conflict between this Agreement, Addenda or other attachments incorporated herein, 
the following order of precedence will govern: (1) the General Terms and Conditions; (2) any Business Associate Agreement; (3) 
the applicable Order, with most recent Order taking precedence over earlier ones; and (4) any ESO policy posted online, 
including without limitation its privacy policy. No amendments incorporated into this Agreement after execution of the General 
Terms and Conditions will amend such General Terms and Conditions unless it specifically states its intent to do so and cites the 
section or sections amended. 

17.18. Counterparts. This Agreement may be executed in one or more counterparts. Each counterpart will be an original, and all such 
counterparts will constitute a single instrument. 

17.19. Signatures. Electronic signatures on this Agreement or on any Order (or copies of signatures sent via electronic means) are the 
equivalent of handwritten signatures. 

[signature page follows] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date. 

ESO Solutions, Inc.       Customer 
      

By:  By: 
            (signature)          (signature)

Name:  Name:  
          (print name)                        (print name)

Title:  Title:  
            (print title)                         (print title)
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EXHIBIT A-1 

SAAS SOFTWARE 

1. The Term for renewal of Services ordered herein has an effective Subscription Start Date of April 13, 2025 (“SaaS Subscription 
Start Date”). Customer shall be deemed to have accepted the SaaS on the SaaS Subscription Start Date  

2. Customer hereby orders, and agrees to timely pay for, the following products according to the schedule below: 

Customer acknowledges and agrees that it must fully and accurately report discounts or other incentives under this 
Agreement on any cost reports or other applicable claims for payment submitted under any federal health care program, 

including but not limited to Medicare and Medicaid, as required by federal law.

3. Unless indicated below, no Third-Party Payer is responsible for any products Fees. 

4. All the Fees above will be invoiced by ESO as follows unless otherwise arranged with a Third-Party Payer: 

4.1. During the first year, all Fees shall be invoiced on or about the Effective Date. 

4.2. During the second year and any renewal year
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EXHIBIT B
SUPPORT SERVICES

1. DEFINITIONS. Capitalized terms not defined below shall have the same meaning as in the General Terms & Conditions. 

1.1. “Enhancement” means a modification, addition or new release of the Software that when added to the Software, materially 
changes its utility, efficiency, functional capability or application. 

1.2. “E-mail Support” means ability to make requests for technical support assistance by e-mail at any time concerning the use of 
the then-current release of Software. 

1.3. “Error” means an error in the Software, which significantly degrades performance of such Software as compared to ESO’s 
then-published Documentation. 

1.4. “Error Correction” means the use of reasonable commercial efforts to correct Errors. 

1.5. “Fix” means the repair or replacement of object code for the Software or Documentation to remedy an Error. 

1.6. “Initial Response” means the first contact by a Support Representative after the incident has been logged and a ticket 
generated. This may include an automated email response depending on when the incident is first communicated. 

1.7. “Management Escalation” means, if the initial Workaround or Fix does not resolve the Error, notification of management that 
such Error(s) have been reported and of steps being taken to correct such Error(s). 

1.8. “Severity 1 Error” means an Error which renders the Software completely inoperative (e.g., a User cannot access the Software 
due to unscheduled downtime or an Outage). 

1.9. “Severity 2 Error” means an Error in which Software is still operable; however, one or more significant features or functionality 
are unavailable (e.g., a User cannot access a core component of the Software). 

1.10. “Severity 3 Error” means any other error that does not prevent a User from accessing a significant feature of the Software 
(e.g., User is experiencing latency in reports). 

1.11. “Severity 4 Error” means any error related to Documentation or a Customer Enhancement request. 

1.12. “Status Update” means if the initial Workaround or Fix cannot resolve the Error, notification of the Customer regarding the 
progress of the Workaround or Fix. 

1.13. “Online Support” means information available through ESO’s website (www.eso.com), including frequently asked questions 
and bug reporting via Live Chat. 

1.14. “Support Representative” shall be ESO employee(s) or agent(s) designated to receive Error notifications from Customer, 
which Customer’s Administrator has been unable to resolve.   

1.15. “Update” means an update or revision to Software, typically for Error Correction. 

1.16. “Upgrade” means a new version or release of Software or a particular component of Software, which improves the functionality 
or which adds functional capabilities to the Software and is not included in an Update. Upgrades may include Enhancements. 

1.17. “Workaround” means a change in the procedures followed or data supplied by Customer to avoid an Error without substantially 
impairing Customer’s use of the Software. 

2. SUPPORT SERVICES.  

2.1. Customer will provide at least one administrative employee (the “Administrator” or “Administrators”) who will handle all 
requests for first-level support from Customer’s employees with respect to the Software. Such support is intended to be the 
“front line” for support and information about the Software to Customer’s Users.  ESO will provide training, documentation, and 
materials to the Administrator to enable the Administrator to provide technical support to Customer’s Users.  The Administrator 
will notify a Support Representative of any Errors that the Administrator cannot resolve and assist ESO in information 
gathering. 

2.2. ESO will provide Support Services consisting of (a) Error Correction(s); (b) Enhancements, Updates and Upgrades that ESO, 
in its discretion, makes generally available to its customers without additional charge; and (c) E-mail Support, telephone 
support, and Online Support. ESO may use multiple forms of communication for purposes of submitting periodic status reports 
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to Customer, including but not limited to, messages in the Software, messages appearing upon login to the Software or other 
means of broadcasting Status Update(s) to multiple customers affected by the same Error, such as a customer portal. 

2.3. ESO’s support desk will be staffed with competent technical consultants who are trained in and thoroughly familiar with the 
Software and with Customer’s applicable configuration. Telephone support and all communications will be delivered in 
intelligible English.  

2.4. Normal business hours for ESO’s support desk are Monday through Friday 7:00 am to 7:00 pm CT. Customer will receive a 
call back from a Support Representative after-hours for a Severity 1 Error. 

2.5. ESO will provide responses to a technology and/or security assessment of reasonable detail (a “Tech Assessment”) upon 
request prior to (or in connection with) implementation. ESO will provide responses to any subsequent Tech 
Assessments provided that Customer compensates ESO at its then-current and standard consulting rates for all work 
performed in connection with such Tech Assessments.  

ERROR PRIORITY LEVELS. Customer will report all Errors to ESO via ESO’s Support Request Form link (New Case Form - 
ESO) or by telephone (866-766-9471, option #3). ESO shall exercise commercially reasonable efforts to correct any Error 
reported by Customer in accordance with the priority level reasonably assigned to such Error by ESO.

2.6. Severity 1 Error. ESO shall (i) commence Error Correction promptly; (ii) provide an Initial Response within four hours; (iii) 
initiate Management Escalation promptly; and (iv) provide Customer with a Status Update within four hours if ESO cannot 
resolve the Error within four hours. 

2.7. Severity 2 Error. ESO shall (i) commence Error Correction promptly; (ii) provide an Initial Response within eight hours; (iii) 
initiate Management Escalation within 48 hours if unresolved; and (iv) provide Customer with a Status Update within forty-eight 
hours if ESO cannot resolve the Error within forty-eight hours. 

2.8. Severity 3 Error. ESO shall (i) commence Error Correction promptly; (ii) provide an Initial Response within three business 
days; and (iii) provide Customer with a Status Update within seven calendar days if ESO cannot resolve the Error within seven 
calendar days. 

2.9. Severity 4 Error. ESO shall  provide an Initial Response within seven calendar days.  

3. CONSULTING SERVICES. If ESO reasonably believes that a problem reported by Customer is not due to an Error in the Software, 
ESO will so notify Customer. At that time, Customer may request ESO to proceed with a root cause analysis at Customer’s expense 
as set forth herein or in a separate SOW. If ESO agrees to perform the investigation on behalf of Customer, then ESO’s then-current 
and standard consulting rates will apply for all work performed in connection with such analysis, plus reasonable related expenses 
incurred. For the avoidance of doubt, Consulting Services will include customized report writing by ESO on behalf of Customer. 

4. EXCLUSIONS.  

4.1. ESO shall have no obligation to perform Error Corrections or otherwise provide support for: (i) Customer’s repairs, 
maintenance or modifications to the Software (if permitted); (ii) Customer’s misapplication or unauthorized use of the Software; 
(iii) altered or damaged Software not caused by ESO; (iv) any third-party software; (v) hardware issues; (vi) Customer’s breach 
of the Agreement; and (vii) any other causes beyond the ESO’s reasonable control.  

4.2. ESO shall have no liability for any changes in Customer’s hardware or software systems that may be necessary to use the 
Software due to a Workaround or Fix. 

4.3. ESO is not required to perform any Error Correction unless ESO can replicate such Error on its own software and hardware or 
through remote access to Customer’s software and hardware.   

4.4. Customer is solely responsible for its selection of hardware, and ESO shall not be responsible the performance of such 
hardware even if ESO makes recommendations regarding the same. 

5. MISCELLANEOUS. The parties acknowledge that from time-to-time ESO may update its support processes specifically addressed 
in this Exhibit and may do so by posting such updates to ESO’s website or otherwise notifying Customer of such updates. Customer 
will accept updates to ESO’s support procedures and any other terms in this Exhibit; provided however, that they do not materially 
decrease the level of Support Services that Customer will receive from ESO. THESE TERMS AND CONDITIONS DO NOT 
CONSTITUTE A PRODUCT WARRANTY. THIS EXHIBIT IS AN ADDITIONAL PART OF THE AGREEMENT AND DOES NOT 
CHANGE OR SUPERSEDE ANY TERM OF THE AGREEMENT EXCEPT TO THE EXTENT UNAMBIGUOUSLY CONTRARY 
THERETO. 

*     *     *     *     * 
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EXHIBIT C 
Business Associate Agreement 

Customer and ESO Solutions, Inc. ("Business Associate") agree that this HIPAA Business Associate Agreement is entered into for the 
benefit of Customer, which is a covered entity under the Privacy Standards ("Covered Entity").  Pursuant to the ESO Subscription 
Agreement (the “Agreement”) into which this HIPAA Business Associate Agreement (this “BAA”) has been incorporated, Business 
Associate may perform functions or activities involving the use and/or disclosure of PHI on behalf of the Covered Entity, and therefore, 
Business Associate may function as a business associate. Business Associate, therefore, agrees to the following terms and conditions. 

1. Scope.  This BAA applies to and is hereby automatically incorporated into all present and future agreements and relationships, 
whether written, oral or implied, between Covered Entity and Business Associate, pursuant to which PHI is created, maintained, 
received or transmitted by Business Associate from or on behalf of Covered Entity in any form or medium whatsoever. 

2. Definitions. For purposes of this BAA, the terms used herein, unless otherwise defined, shall have the same meanings as used in 
the Health Insurance Portability and Accountability Act of 1996 ("HIPAA"), or the Health Information Technology for Economic and 
Clinical Health Act ("HITECH"), and any amendments or implementing regulations, (collectively "HIPAA Rules"). 

3. Compliance with Applicable Law. The parties acknowledge and agree that, beginning with the relevant effective date, Business 
Associate shall comply with its obligations under this BAA and with all obligations of a business associate under HIPAA, HITECH, 
the HIPAA Rules, and other applicable laws and regulations, as they exist at the time this BAA is executed and as they are 
amended, for so long as this BAA is in place.  

4. Permissible Use and Disclosure of PHI. Business Associate may use and disclose PHI as necessary to carry out its duties to a 
Covered Entity pursuant to the terms of the Agreement, as required by law, or as permitted by the Agreement. Business Associate 
may also use and disclose PHI (i) for its own proper management and administration, and (ii) to carry out its legal responsibilities. If 
Business Associate discloses Protected Health Information to a third party for either above reason, prior to making any such 
disclosure, Business Associate must obtain: (i) reasonable assurances from the receiving party that such PHI will be held confidential 
and be disclosed only as required by law or for the purposes for which it was disclosed to such receiving party; and (ii) an agreement 
from such receiving party to immediately notify Business Associate of any known breaches of the confidentiality of the PHI. 

5. Limitations on Use and Disclosure of PHI. Business Associate shall not, and shall ensure that its directors, officers, employees, 
subcontractors, and agents do not, use or disclose PHI in any manner that is not permitted by the Agreement or that would violate 
Subpart E of 45 C.F.R. 164 ("Privacy Rule") if done by a Covered Entity. All uses and disclosures of, and requests by, Business 
Associate for PHI are subject to the minimum necessary rule of the Privacy Rule.  

6. Required Safeguards to Protect PHI. Business Associate shall use appropriate safeguards, and comply with Subpart C of 45 C.F.R. 
Part 164 ("Security Rule") with respect to electronic PHI, to prevent the use or disclosure of PHI other than pursuant to the terms 
and conditions of this BAA. 

7. Reporting to Covered Entity. Business Associate shall report to the affected Covered Entity without unreasonable delay: (a) any use 
or disclosure of PHI not provided for by the Agreement of which it becomes aware; (b) any breach of unsecured PHI in accordance 
with 45 C.F.R. Subpart D of 45 C.F.R. 164 ("Breach Notification Rule"); and (c) any security incident of which it becomes aware.  
With regard to Security Incidents caused by or occurring to Business Associate, Business Associate shall cooperate with the 
Covered Entity's investigation, analysis, notification and mitigation activities, and except for Security Incidents caused by Covered 
Entity, shall be responsible for reasonable costs incurred by the Covered Entity for those activities. Notwithstanding the foregoing, 
Covered Entity acknowledges and shall be deemed to have received advanced notice from Business Associate that there are 
routine occurrences of: (i) unsuccessful attempts to penetrate computer networks or services maintained by Business Associate; 
and (ii) immaterial incidents such as “pinging” or “denial of services” attacks.   

8. Mitigation of Harmful Effects. Business Associate agrees to mitigate, to the extent practicable, any harmful effect of a use or 
disclosure of PHI by Business Associate in violation of the requirements of the Agreement, including, but not limited to, compliance 
with any state law or contractual data breach requirements.  

9. Agreements by Third Parties. Business Associate shall enter into an agreement with any subcontractor of Business Associate that 
creates, receives, maintains or transmits PHI on behalf of Business Associate. Pursuant to such agreement, the subcontractor shall 
agree to be bound by the same or greater restrictions, conditions, and requirements that apply to Business Associate under this 
BAA with respect to such PHI. 

10. Access to PHI. Within five business days of a request by a Covered Entity for access to PHI about an individual contained in a 
Designated Record Set, Business Associate shall make available to the Covered Entity such PHI for so long as such information is 
maintained by Business Associate in the Designated Record Set, as required by 45 C.F.R. 164.524. In the event any individual 
delivers directly to Business Associate a request for access to PHI, Business Associate shall within five (5) business days forward 
such request to the Covered Entity. 
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11. Amendment of PHI. Within five business days of receipt of a request from a Covered Entity for the amendment of an individual's PHI 
or a record regarding an individual contained in a Designated Record Set (for so long as the PHI is maintained in the Designated 
Record Set), Business Associate shall provide such information to the Covered Entity for amendment and incorporate any such 
amendments in the PHI as required by 45 C.F.R. 164.526. In the event any individual delivers directly to Business Associate a 
request for amendment to PHI, Business Associate shall within five business days forward such request to the Covered Entity. 

12. Documentation of Disclosures. Business Associate agrees to document disclosures of PHI and information related to such 
disclosures as would be required for a Covered Entity to respond to a request by an individual for an accounting of disclosures of 
PHI in accordance with 45 C.F.R. 164.528 and HITECH.  

13. Accounting of Disclosures. Within five business days of notice by a Covered Entity to Business Associate that it has received a 
request for an accounting of disclosures of PHI, Business Associate shall make available to a Covered Entity information to permit 
the Covered Entity to respond to the request for an accounting of disclosures of PHI, as required by 45 C.F.R. 164.528 and HITECH.  

14. Other Obligations. To the extent that Business Associate is to carry out one or more of a Covered Entity's obligations under the 
Privacy Rule, Business Associate shall comply with such requirements that apply to the Covered Entity in the performance of such 
obligations. 

15. Judicial and Administrative Proceedings. In the event Business Associate receives a subpoena, court or administrative order or 
other discovery request or mandate for release of PHI, the affected Covered Entity shall have the right to control Business 
Associate's response to such request, provided that, such control does not have an adverse impact on Business Associate’s 
compliance with existing laws. Business Associate shall notify the Covered Entity of the request as soon as reasonably practicable, 
but in any event within seven business days of receipt of such request. 

16. Availability of Books and Records. Business Associate hereby agrees to make its internal practices, books, and records available to 
the Secretary of the Department of Health and Human Services for purposes of determining compliance with the HIPAA Rules. 

17. Breach of Contract by Business Associate. In addition to any other rights a party may have in the Agreement, this BAA or by 
operation of law or in equity, either party may: i) immediately terminate the Agreement if the other party has violated a material term 
of this BAA; or ii) at the non-breaching party’s option, permit the breaching party to cure or end any such violation within the time 
specified by the non-breaching party. The non-breaching party’s option to have cured a breach of this BAA shall not be construed as 
a waiver of any other rights the non-breaching party has in the Agreement, this BAA or by operation of law or in equity. 

18. Effect of Termination of Agreement. Upon the termination of the Agreement or this BAA for any reason, Business Associate shall 
return to a Covered Entity or, at the Covered Entity's direction, destroy all PHI received from the Covered Entity that Business 
Associate maintains in any form, recorded on any medium, or stored in any storage system. This provision shall apply to PHI that is 
in the possession of Business Associate, subcontractors, and agents of Business Associate. Business Associate shall retain no 
copies of the PHI. Business Associate shall remain bound by the provisions of this BAA, even after termination of the Agreement or 
BAA, until such time as all PHI has been returned or otherwise destroyed as provided in this Section. For the avoidance of doubt, 
de-identified Customer Data shall not be subject to this provision. 

19. Injunctive Relief. Business Associate stipulates that its unauthorized use or disclosure of PHI while performing services pursuant to 
this BAA would cause irreparable harm to a Covered Entity, and in such event, the Covered Entity shall be entitled to institute 
proceedings in any court of competent jurisdiction to obtain damages and injunctive relief. 

20. Owner of PHI. Under no circumstances shall Business Associate be deemed in any respect to be the owner of any PHI created or 
received by Business Associate on behalf of a Covered Entity. 

21. Safeguards and Appropriate Use of Protected Health Information. Covered Entity is responsible for implementing appropriate 
privacy and security safeguards to protect its PHI in compliance with HIPAA. Without limitation, it is Covered Entity’s obligation to: 

21.1. Not include PHI in information Covered Entity submits to technical support personnel through a technical support request or to 
community support forums. In addition, Business Associate does not act as, or have the obligations of a Business Associate 
under the HIPAA Rules with respect to Customer Data once it is sent to or from Covered Entity outside ESO’s Software over 
the internet; and 

21.2. Implement privacy and security safeguards in the systems, applications, and software Covered Entity controls, configures and 
connects to ESO’s Software. 

22. Third Party Rights. The terms of this BAA do not grant any rights to any parties other than Business Associate and the Covered Entity. 

23. Signatures. The signatures to the Agreement (or the document evidencing the parties’ adoption thereof) indicate agreement hereto 
and shall be deemed signatures hereof, whether manual, electronic or facsimile. 

*     *     *     *     * 
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BOARD ACTION: APPROVED AS RECOMMENDED: _________ OTHER: ________ 
 
 
 
 
 

I hereby certify that the above order was passed and adopted 

on ________________________, 2025. 

CATHERINE VENTURELLA, Clerk to the Board 

By                                                    , Deputy. 
 

 
 

SUBMITTED BY: Human Services Agency – Wendy Osikafo/Monica Connor 
 
SUBJECT: ANNUAL REPORT ON THE CHILD ABUSE PREVENTION COORDINATING 

COUNCIL  
 
SUMMARY: 
 

Overview: 
The Child Abuse Prevention Coordinating Council (CAPCC) in collaboration with Human Services 
Agency (HSA), is dedicated to promoting the safety and well-being of children and families in the 
county through advocacy, education, and collaboration with community partners. The CAPCC operating 
bylaws require CAPCC to provide an annual report to the Board. This presentation to the Board will be 
presented by CAPCC in collaboration with HSA. This report provides the Board with a comprehensive 
review of CAPCC’s achievements during Fiscal Year (FY) 2024-25 and outlines its priorities for the 
upcoming FY 2025-26.  
  
Recommendation: 
Receive an overview and update of the annual report on the activities, accomplishments, and 
future priorities of the Child Abuse Prevention Coordinating Council.   

 
Fiscal Impact: 
None.  
 

BACKGROUND: 
Per Welfare and Institutions Code Section § 18983, each county shall fund child abuse prevention coordinating 
councils, and councils receiving funding from counties shall provide yearly reports to the county board of 
supervisors. Said requirements are outlined in Section 4 of the County of Kings CAPCC Bylaws.  CAPCC plays 
a vital role in addressing and preventing child abuse and neglect within the county.  This report serves as an 
opportunity to update the Board on CAPCC’s progress, accomplishments, and strategic priorities for the  
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upcoming year. In FY 2024-25, CAPCC achieved the following: 
 

• Strengthened Partnerships: Recruited new board members and fostered key partnerships, ensuring a 
diverse network of stakeholders working together to prevent child abuse. 

• Data Collection: Successfully collected and submitted critical data for the Office of Child Abuse 
Prevention (OCAP) report, supporting transparency and accountability in the work. 

• Community Engagement: Led impactful events such as Kids Day, bringing together families and 
community organizations to raise awareness and celebrate resilience. 

• Education Outreach: Expanded the online presence to educate the public, creating a mandated reporter 
training to empower professionals to recognize and address abuse, and hosted the Lisa Project, an 
immersive experience to raise awareness about child abuse.  

• Program Delivery: Provided Post Adoption Services through Aspiranet to support adoptive families and 
offered parenting education programs such as Champions Parenting and Parents as Teachers. 

 
These accomplishments highlight CAPCC’s dedication to creating a safer and more supportive environment for 
children and families in the county. This annual report not only fulfills CAPCC’s responsibilities outlined in its 
bylaws but also ensures transparency, celebrates success, and informs the Board of future plans. CAPCC 
remains committed to protecting the children of the county and fostering a collaborative approach to prevention. 
 



KINGS COUNTY ANNUAL REPORT OF Child 
Abuse Coordinating Council (CAPCC)

Presented to the Kings County Board of Supervisors 
April 15, 2025



Child Abuse Prevention Coordinating Council

The Child Abuse Prevention Coordinating Council of Kings
County (CAPCC) administers special funding for community-
based grant programs to reduce the likelihood of abuse, neglect,
and delinquency. The County's Child Abuse Council, a
multidisciplinary council administered through the Human
Services Agency, works to reduce abuse and neglect.



• Partnerships: Recruits board members, builds key alliances.
• Data: Collects and submits data for OCAP reports.
• Community Engagement: Leads Kids Day, Pinwheel Gardens,

Blue Ribbon campaigns.
• Education Outreach: Conducts outreach, training, and The Lisa

Project.
• Programs: Provides Post-Adoption Services, parenting education.

CAPCC Scope of Work



The 2024 Kids Day hosted by 
CAPCC on April 27 gathered 
144 children and 106 adults, 
highlighting our community’s 
dedication to promoting 
children's well-being and safety.

2024 Kids Day 



Total Lisa Project Tours: 23
Total participants: 142

Total People Reached: 2,812



• Supports adoptive and guardianship families in Kings County.
• Serves families at all adoption stages.
• Accepts agency, REACH, and self-referrals.
• Provides trauma-informed training, resources, and case

management.
• Committed to building stable, supported families.

Aspiranet Reach



Aspiranet REACH
Total families served: 89



Celebrating Families: 16-week program fostering sobriety, 
healing, reunification, and communication amid addiction and 
trauma.
Nurturing Parenting: 17-week program strengthening parenting, 
child development, and family bonds while reducing relapse risk
Nurturing Fathers: 13-week program fostering emotional 
intelligence, nurturing skills, and positive parenting.

Champions Parenting



Champions Parenting
Total parent or caregiver served: 113



• Supports Kings County families, preventing child abuse and aiding 
young parents using the 5 Protective Factors framework.

• Improves parenting practices and early childhood knowledge.
• Detects developmental delays and health issues early.
• Prevents child abuse and neglect.
• Enhances school readiness.

Parents as Teachers



Parents as Teachers
• Total Families Served: 105
• Total families who completed the program: 89



• Mandated Reporter Training: April 17, 2025
• Mindfulness for Families Workshop: May 16, 2025
• Reunification Celebration Picnic: June 7, 2025
• Kindness Rocks Project: July 9, 2025
• Back to School Vision Board Workshop: August 2, 2025
• Anti-Bullying Workshop For Families: October 2025

Upcoming Events and Trainings



Questions? 
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I hereby certify that the above order was passed and adopted 

on ________________________, 2025. 

CATHERINE VENTURELLA, Clerk to the Board 
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SUBMITTED BY: Human Services Agency – Wendy Osikafo/Monica Connor 
 
SUBJECT: CHILD ABUSE PREVENTION MONTH PROCLAMATION 
 
SUMMARY: 

 
Overview: 
The national government annually declares the month of April as a time when everyone in the nation, 
state, and local communities should recognize the importance of raising awareness about child abuse 
and neglect prevention efforts and supporting families to create safe, nurturing environments for 
children. As April is recognized as National Child Abuse Prevention Month, this is an opportunity for 
the County to acknowledge and raise awareness.   
 
Recommendation: 
Adopt a resolution proclaiming the month of April 2025 as Child Abuse Prevention Month in 
Kings County.   

 
Fiscal Impact: 
None 
 

BACKGROUND: 
Child Abuse Prevention Month, observed annually in April, was first declared by presidential proclamation in 
1983 to raise awareness about the critical issues of child abuse and neglect. This month serves as a reminder of 
the responsibility shared by communities, organizations, and individuals to protect children and ensure they 
grow up in safe, stable, and nurturing environments.   
 
According to national statistics, millions of children experience abuse or neglect each year, impacting their 
physical, emotional, and social well-being. Early prevention and intervention efforts have proven to be the most 
effective strategies for reducing the occurrence of child abuse by supporting families in crisis and breaking the 
cycle of abuse.  
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By proclaiming April 2025 as Child Abuse Prevention Month, the County reaffirms its commitment to 
protecting children and supporting families, recognizing that child abuse prevention is a shared responsibility 
that requires the active involvement of every community member. 
 
The resolution has been reviewed and approved by County Counsel as to form.  
 



BEFORE THE BOARD OF SUPERVISORS 
OF THE COUNTY OF KINGS, STATE OF CALIFORNIA 

*********** 

IN THE MATTER OF RESOLVING TO RESOLUTION NO. 
PROCLAIM THE MONTH OF APRIL 
2025 AS CHILD ABUSE PREVENTION MONTH / 

WHEREAS, Child Abuse Prevention Month is an opportunity to raise awareness about the 
importance of strengthening families, supporting parents, and fostering safe, stable, and nurturing 
environments for children;  

WHEREAS, effective prevention programs and community partnerships, such as the Child 
Abuse Prevention Council of Kings County (CAPCC), play a critical role in educating families, 
supporting children, and reducing the risk of abuse and neglect;  

WHEREAS, this year’s Kids Day celebration was held on April 05, 2025, continuing the 
tradition of uniting the community to celebrate children while promoting child abuse prevention 
efforts;  

WHEREAS, every child deserves to grow up in a safe, stable, and nurturing environment, 
free from abuse and neglect;  

WHEREAS, together, through collaboration and dedication, we can work to ensure every 
child has the opportunity to grow up healthy, happy, and free from harm. 

NOW, THEREFORE, IT IS HEREBY RESOLVED as follows: 

1. The Kings County Board of Supervisors resolves to proclaim the month of April
2025, as Child Abuse Prevention Month. 

2. The official Resolution shall be presented to the Kings County Human Services 
Agency on April 22, 2025. 

The foregoing Resolution was adopted upon motion by Supervisor , seconded 
by Supervisor , at a regular meeting held , 2025 by the following vote: 

AYES: Supervisors 
NOES: Supervisors 
ABSENT: Supervisors 
ABSTAIN:  Supervisors

Doug Verboon, 
Chairperson of the Board of Supervisors County 
of Kings, State of California 

IN WITNESS WHEREOF, I have set my hand this  the day of April 2025. 

Catherine Venturella, 
Clerk of the Board of Supervisors 
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I hereby certify that the above order was passed and adopted 

on ________________________, 2025. 

CATHERINE VENTURELLA, Clerk to the Board 

By                                                    , Deputy. 
 

 
 

SUBMITTED BY: Information Technology Department – John Devlin 
 
SUBJECT: NOTICE OF NON-APPROPRIATION OF FUNDS FOR PRINT SHOP 
 
SUMMARY: 
 

Overview: 
Central Services has ceased printing and scanning functions as of August 31, 2024. The budget has 
therefore been reduced for those functions. This notice of non-appropriation of funds is required to cease 
payments for certain contracts that are no longer necessary. 
 
Recommendation: 
Approve the non-appropriation of funds for Fiscal Year 2025-26 and Fiscal Year 2026-27 for Print 
Shop functions. 
 
Fiscal Impact: 
The fiscal impact is a $153,370 annual reduction in Budget Unit 195400 – Central Services due to 
cessation of services and reduction of physical space in the printing function of the department. The cost 
recovery estimates that are charged as an Internal Service Fund to departments were already adjusted by 
these changes in the Fiscal Year 2024-25 Adopted Budget. 
 

BACKGROUND: 
Central Services has been providing print and scan functions for the County as a core function for at least 20 
years. However, these functions were no longer self-sufficient, as required in an Internal Service Fund. More 
departments began using paperless systems which is leading to less paper to print and also less paper to scan 
after the fact. The COVID-19 pandemic accelerated the reduction in paper requirements as more departments 
switched to paperless systems to reduce personal interaction. 
 
Noticing this trend, in early 2024, the Information Technology (IT) Department approached Administration  
 

(Cont’d) 
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with a plan to end the print and scan function. Further cost savings were to eliminate a position and consolidate 
the Central Services and Records staff into one physical space. County Administration agreed, and as such, the 
Print Shop is no longer funded. This notice of non-appropriation of funds is required to cease payments for 
certain contracts.  
 
The IT Department did consult with County Counsel for assistance in terminating the leases and requiring of 
this notice. Departments previously using the County’s Print Shop were notified of various printing services in 
Kings County where they could obtain printing services. One Central Services Supervisor position was 
relinquished in this move since remaining Central Services staff are now overseen by the Purchasing Manager. 
All Central Services remaining staff and Purchasing staff are now co-located in the Records Storage facility on 
Campus Drive. The remaining staff now handle mail delivery and records management. Purchasing staff are 
still doing purchasing functions. 
 
Historically, in 2017 there was one supervisor and four staff in Records and one supervisor and three staff in 
Central Services. Over the years through layoffs and attrition, the department is down to three staff and no 
supervisor handling mail and records. 
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I hereby certify that the above order was passed and adopted 

on ________________________, 2025. 

CATHERINE VENTURELLA, Clerk to the Board 
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SUBMITTED BY: Department of Public Health – Rose Mary Rahn/Heather Campos 
 
SUBJECT: NOTIFICATION OF TERMINATION OF AGREEMENT WITH HELUNA 

HEALTH 
 
SUMMARY: 
 

Overview: 
The Kings County Department of Public Health (KCDPH) received notice from Heluna Health (HH) as 
of March 25, 2025, that HH was terminating an agreement related to COVID-19 funding.  

 
Recommendation: 
Approve the Termination Amendment with Heluna Health for the termination of epidemiological, 
laboratory, and informatic service funding retroactively effective from March 25, 2025. 

 
Fiscal Impact: 
There is no impact to the County General Fund. The funding amount that has been terminated by HH is 
approximately $2,742,546, which is the balance of unspent funds. 
  

BACKGROUND: 
On May 16, 2023, KCDPH and HH entered into a subcontractor agreement (Agreement No. 23-042) to provide 
epidemiological, laboratory, and informatic services to monitor the spread of COVID-19 and other communicable 
diseases in Kings County. The Board approved the first amendment to the original agreement (Agreement No. 
23-042.1) on July 25, 2023. The second amendment (Agreement No. 23-042.2) was approved by the Board on 
July 30, 2024. HH received a formal notice from the Centers for Disease Control on March 25, 2025, terminating 
COVID-19 funding due to the end of the pandemic. This termination affects activities and costs incurred by 
KCDPH as a subrecipient of the funds. HH is requesting an additional amendment reflecting this termination to 
be signed by the Board.  
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The following agreements have been terminated due to the funding cuts to HH: 
 

• Agreement No. 23-107 with Aria Community Health Center, a Federal Qualified Health Clinic, to connect 
underserved individuals to essential COVID-19 testing and other healthcare services will no longer be in 
effect. This agreement played a significant role in reaching vulnerable populations, particularly during the 
pandemic, by linking them with crucial health resources. 

• Agreement No. 24-220 with Kings United Way aimed at creating a closed-loop smart referral network, 
will be terminated. This network was designed to bring together various community organizations, 
including nonprofits, local governments, schools and businesses, to streamline service referrals. It offered 
a system where individuals could be easily connected with appropriate services through multiple access 
points, improving the efficiency of social support systems in the community.  

• Agreement No. 25-002, with Fresno Metropolitan Ministry, which sought to establish a regional approach 
by creating a Community Health Workers (CHW) hub. This project will no longer move forward. This 
initiative would have provided a more coordinated approach to serving underserved areas of Kings County 
such as Avenal, Kettleman City and Corcoran while addressing shared communities of Fresno County 
such as Laton, Riverdale and Huron, by extending CHW. CHW’s are reflective of the communities being 
served and aim to connect families and individuals to health care services including COVID-19 testing, 
vaccinations, and enhancing healthcare accessibility in the Central Valley.  

• Agreement No. 23-110 with the Santa Rosa Rancheria Tachi-Yokut, a partnership with the local tribe to 
improve health outcomes on the reservation, will also come to an end. This agreement provided funding 
for the tribe to hire a health educator, a role that was pivotal in improving health education, fostering 
stronger relationships with the County, and increasing the tribe’s participation in County health 
workgroups.  

 
These terminations will bring an end to several initiatives that have provided vital health services and community 
support, affecting diverse populations in the region. No staffing positions with KCDPH will be affected by this 
loss of funding. Starting with fiscal year 2024-25, the department has been moving most of the Epidemiology and 
Laboratory Capacity Enhancing Detection funded full-time employees out of this funding source and into more 
stable funding streams.  
 
This amendment has been reviewed and approved by County Counsel as to form.  
 

 

THE AGREEMENTS ARE ON FILE WITH THE CLERK OF THE BOARD AND CAN BE LOCATED ON OUR 
WEBSITE AT:  

https://www.countyofkingsca.gov/departments/board-of-supervisors/calendar-agenda-and-action-
summary 
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	WHEREAS, the Day Reporting Center (“DRC”) is an evidence-based program to address the criminogenic needs of justice-involved individuals.  Participants are chosen based on their risk level as determined by Probation utilizing a validated risk assessme...
	WHEREAS, each participant reports to the DRC up to five (5) days a week.  The level of services each receives is commensurate with their risk level.  Participants receive an assessment to determine their predominant needs and then participate in vario...
	WHEREAS, Probation needs the services of KCBH to accomplish its mission for the Day Reporting Center; and
	Whereas KCBH is ready, willing, and capable of providing services to assist Probation with the Day Reporting Center’s program requirements.
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	1. Provide individual and group services to address participants’ criminogenic needs related to anti-social thinking, anti-social personality traits, substance use issues, family dysfunction, and anger management issues in the DRC.
	2. Provide 1 FTE, Recovery Support Coordinator II, or (2) .5 FTE Recovery Support Coordinator IIs, or .5 FTE Mental Health Clinician.
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	1. Reimburse KCBH for the costs of providing individual and group counseling services in an amount not to exceed $84,295.00 during the term of this MOU.
	2. Provide any applicable training and resource materials to be used at the DRC.
	3. Provide management oversight and general direction of the DRC.
	Both parties shall:
	1. Collaborate with each other on an ongoing basis and meet as necessary.
	2. Designate a contact person for collaboration purposes.
	3. Provide notice to each other regarding any issue which may impact this MOU.
	4. Monitor the effectiveness of the services provided hereunder.
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