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DocuSign Envelope ID: 51FBC8A2-FE8B-4BB6-8054-1C8080D05302

ASSESSOR PARCEL NO.: 023-040-008
PROJECT: 17" and Houston Signalization Project
OWNER: Mary Donita Hansen

RIGHT OF WAY AGREEMENT
(WITH ESCROW INSTRUCTIONS)

THIS AGREEMENT is made and entered into by and between
Mary Donita Hansen, as surviving joint tenant (hereinafter called “Grantor”), and

The County of Kings, a political subdivision of the State of California, (hereinafter called
“County”).

An instrument in the form of a Grant Deed (hereinafter called “Deed”) covering the
property particularly described therein (“Property”), has been executed on December 4, 2023 and
will be delivered to County representatives with this Agreement.

In consideration of which, and other considerations hereinafter set forth, it is mutually
agreed as follows:

1. The parties have herein set forth the whole of their agreement. The performance of
this Agreement constitutes the entire consideration for said document and shall relieve the
County of all further obligation or claims on this account, or on account of the location, grade or
construction of the proposed public improvement, except as stated in Paragraphs 2.E. and 2.F.
below.

2. The County shall:

A. PAYMENT - Pay to the order of the Grantor the sum of EIGHTEEN THOUSAND
THREE HUNDRED DOLLARS ($18,300) as consideration in full for the Property, for the
loss, replacement and moving of any improvements, and for entering into this Agreement. Said
sum shall be paid when title to the Property has vested in County free and clear of all liens,
encumbrances, assessments, easements and leases recorded or unrecorded, except for recorded
public utility easements and public right of way.

B. RECORDATION OF INSTRUMENT - Accept the Deed and cause the same to be
recorded in the office of the Kings County Recorder at such time as when clear title can be
conveyed.

C. MISCELLANEOUS COSTS - Pay any escrow, title insurance, and recording fees
incurred in this transaction.

D. CLEARANCE OF BONDS, ASSESSMENTS, OR DELINQUENT TAXES - Have
the authority to deduct and pay from the amount shown in Clause 2.A. above any amount
necessary to satisfy any bond demands and delinquent taxes due in any year except the year in
which the Deed records, together with penalties and interest thereon, and/or delinquent and
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unpaid non-delinquent assessments which have become a lien as of the date of recordation of the
Deed.

E. CONSTRUCTION AND RESTORATION — Shall, upon completion of construction,
generally restore Grantor’s remaining real property to a comparable or better condition than that
which existed prior to County’s project construction, to the extent reasonably practical.
Construction contract work by County and its contractors shall include installation of new drive
approaches, constructing new sections of chain link fencing, moving the irrigation pipeline and
spigot, relocating the mailbox and moving the natural gas meter behind the new right of way.

F. INDEMNIFICATION - Indemnify and hold harmless Grantor from any and all
claims, damages, costs, judgments, or liability proximately caused by County or its officers,
employees, or agents specifically arising from County construction and restoration work on the
Property.

3. The Grantor:

A. PAYMENT ON MORTGAGE OR DEED OF TRUST - Agrees that any or all monies
payable under this Agreement up to and including the total amount of the unpaid principal and
interest on the note(s) secured by mortgage(s) or deed(s) of trust, if any, and all other amounts
due and payable in accordance with the terms and conditions of said mortgage(s) or deed(s) of
trust, shall upon demand(s) be made payable to the mortgagee(s) or beneficiary(s) entitled
thereunder. Grantor shall cooperate with the Escrow Officer in obtaining lien clearance
documents from any and all creditors holding liens against the Property.

B. LEASE INDEMNIFICATION - Warrants there are no oral or written leases on all or
any portion of the Property, or if there are such leases, Grantor agrees to hold the County
harmless and reimburse County for any and all of its losses and expenses occasioned by reason
of any lease of said Property held by tenant of Grantor.

C. PERMISSION TO ENTER - Hereby grants to the County, its agents and contractors,
permission to enter the Property prior to the close of escrow for the purposes of preparation for
the construction of the County’s facilities, subject to all applicable terms and conditions
contained in this Agreement and the associated Deed.

D. TITLE INDEMNITY AND WARRANTY - In consideration of the County waiving
the requirements to clear any defects and imperfections in all matters of record title, the Grantor
indemnifies and holds the County harmless from any and all claims that other parties may make
or assert on the title to the Property. Grantor’s obligation to indemnify the County shall not
exceed the amount paid to the Grantor under this Agreement. Grantor hereby represents and
warrants that he/she/they are the sole vested owners of the Property, holding all ownership and
possessory rights, and are the authorized signatories to grant the rights referenced in this
Agreement without conflict or claims from other parties.

To the best of Grantor’s knowledge, there are no actions, suits, material claims, legal or
administrative proceedings, or any other proceedings affecting the property or any portion
thereof (or against Grantor that could result in the imposition of a lien against the property prior

APN: 023-040-008 County of Kings/17" & Houston Signal/Hansen/Right of Way Agreement
Page 2 of 7



DocuSign Envelope ID: 51FBC8A2-FE8B-4BB6-8054-1C8080D05302

to the close of escrow), at law, or in equity, before any court or governmental agency.

E. HAZARDOUS SUBSTANCES - Represents and warrants, to the best of Grantor’s
knowledge, and after reasonable inquiry, the following:

During Grantor’s ownership of the Property, Grantor knows of no disposal, releases, or
threatened releases of hazardous substances on, from, or under the Property or Grantor’s
remaining adjacent property. Grantor further represents and warrants that Grantor has no
knowledge of disposal, release, or threatened release of hazardous substances on, from, or under
the Property, or Grantor’s remaining adjacent property, which may have occurred prior to
Grantor’s ownership.

There is no pending claim, lawsuit, agency proceeding, or any administrative challenge
concerning the presence or use of hazardous substances on or within the Property or Grantor’s
remaining adjacent property and, to the best of Grantor’s knowledge, none is threatened.

Grantor has not used the Property, or Grantor’s remaining adjacent property, for any
industrial operations that use hazardous substances. Grantor is not aware of any prior use of such
property. Grantor has not installed any underground storage tanks, above ground storage tanks,
barrels, sumps, impoundments or other containers used to contain hazardous substances on any
part of the Property or Grantor’s remaining adjacent property. Grantors are not aware of any
such prior installations. The purchase price of the Property being acquired reflects the fair
market value of the Property without the presence of contamination. If the Property is found to
be contaminated by the presence of hazardous substances which require mitigation under Federal
or State law, County may elect to recover its cleanup costs from those who caused or contributed
to the contamination.

As used herein, “hazardous substances” shall mean any substance, material, or waste,
including petroleum and its byproducts, that is defined by federal, state, or local law as a
“hazardous substance,” “hazardous waste,” “extremely hazardous waste,” “restricted hazardous
waste,” “hazardous,” a “hazardous material,” or any similar term, but does not include
substances customarily used in connection with the ownership, maintenance, or operation of a
single-family residence if such substances were, (i) used in amounts typically used in connection
with single-family residential uses, (ii) applied in a manner customarily applied in connection
with such uses, and (iii) applied in accordance with all applicable federal, state, and local laws in
effect at the time of their use and application.

99 ¢

4. The Parties agree:

A. ESCROW - At County’s option, to open an escrow in accordance with this
Agreement at an escrow company of County’s choice. Opening an escrow shall be at County’s
sole discretion and County may decide to process this transaction without the use of an escrow
agent. However, if an escrow agent is utilized, this Agreement constitutes the joint escrow
instructions of County and Grantor, and the escrow agent to whom these instructions are
delivered is hereby empowered to act under this Agreement. The parties hereto agree to do all
acts necessary to close this escrow in the shortest possible time.
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If an escrow is utilized, as soon as possible after opening of escrow, County will deposit
the executed Deed by Grantor, with Certificate of Acceptance attached, with the escrow agent on
Grantor's behalf. County agrees to deposit the purchase price upon demand of escrow agent.
County and Grantor agree to deposit with escrow agent all additional instruments as may be
necessary to complete this transaction. All funds received in this escrow shall be deposited with
other escrow funds in a general escrow fund account(s) and may be transferred to any other such
escrow trust account in any State or National Bank doing business in the State of California. All
disbursements shall be made by check or wire transfer from such account.

ESCROW AGENT DIRECTIVES - Escrow Agent is authorized to, and shall:

a) Pay and charge Grantor for any unpaid delinquent taxes and/or any penalties
and interest thereon, and for any delinquent assessments or bonds against that
portion of Grantor's property subject to this transaction as required to convey
clear title.

b) Pay and charge County for any escrow fees, charges and costs payable under
Paragraph 2.C. of this Agreement;

c) Disburse funds and deliver Deed when conditions of this escrow have been
fulfilled by County and Grantor.

d) Following recording of Deed from Grantor, if requested by County, provide
County with a CLTA Standard Coverage Policy of Title Insurance in the
amount of $18,300 issued by a Title Company of County’s choice showing that
title to the Property is vested in County, subject only to the following
exceptions, and the printed exceptions and stipulations in said policy:

1) Real Property Taxes for the fiscal year in which escrow closes;

2) Public utility easements and public rights of way;

3) Item Nos. 4, 6, and 7 of the preliminary title report issued by First
American Title Company, dated June 20, 2023, referenced as Order
No. 5405-7006802; and

4) Other items that may be approved in writing by County in advance
of the close of escrow.

i1) CLOSE OF ESCROW - The term "close of escrow", if and where written in these
instructions, shall mean the date necessary instruments of conveyance are
recorded in the office of the County Recorder. Recordation of instruments
delivered through this escrow is hereby authorized.

B. POSSESSION AND PERMISSION TO ENTER - It is agreed and confirmed by the
parties hereto that notwithstanding other provisions in this Agreement, the right of possession
and use of the Property and Property interests being acquired by County, including the right to
remove and dispose of improvements, shall commence on the earlier of the date the amount of
funds as specified in Section 2.A. herein are deposited into the escrow controlling this
transaction, the date of close of escrow or the date the compensation set forth in Section 2.A. is
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paid to Grantor. The amount shown in Section 2.A. herein includes, but is not limited to, full
payment for such possession and use, including damages, if any, from said date. If funds are
deposited into escrow and Grantor fails to execute documents reasonably needed for close of
escrow within 30 days, parties agree that County may record the Deed and thereafter Grantor
shall have 180 days from date of recording to execute documents for close of escrow. If Grantor
fails to provide documents to escrow, County may cancel escrow, withdraw funds and
documents on deposit.

If County enters upon the Property for purposes of conducting any of the surveys or testing
permitted under the Deed, following the conclusion of any surveys or testing, County will return
the Property as nearly as reasonably practicable to its previous condition, taking into consideration
the nature of the work being performed.

The temporary construction easement granted in the Grant Deed (depicted in Exhibit A, map,
attached hereto) shall commence on February 1, 2024, and shall automatically terminate upon
completion of County’s construction or July 31, 2025, whichever occurs first. Grantor shall have
use of the temporary construction easement area until County takes physical possession.

C. JUDGMENT IN LIEU OF DEEDS - In the event Grantor does not deliver title in a
reasonable time under the terms of the Agreement, the County may file an action in eminent domain
to pursue the acquisition of the Property, and this Agreement shall constitute a stipulation which may
be filed in said proceedings as final and conclusive evidence of the total amount of damages for the
taking, including all of the items listed in Section 1260.230 of the Code of Civil Procedure, regarding
said property rights.

D. ARTICLE HEADINGS - Article headings in this Agreement are for
convenience only and are not intended to be used in interpreting or construing the terms,
covenants and conditions of this Agreement.

E. MISCELLANEOUS - This Agreement constitutes the entire understanding between
the parties with respect to the subject matter hereof, superseding all negotiations, prior
discussions, and preliminary agreements or understandings, written or oral. This Agreement
may not be amended except in writing by the parties hereto or their successors or assigns. There
are no third party intended beneficiaries of this Agreement. If any provision of this Agreement if
held to be void or unenforceable, that portion shall be severed from the remainder, which will
remain in force and effect except as necessary to effectuate the parties’ original intent. This
Agreement shall not be construed against the drafter. This Agreement shall be construed
according to California law. Venue for any dispute arising from this Agreement shall be proper
in Kings County, notwithstanding Code of Civil Procedure Section 394 or any other law.

F. Grantor acknowledges that this Agreement is a negotiated settlement in lieu of
condemnation and agrees that the price to be paid shall constitute full and fair compensation for
the Property. Seller hereby waives any and all claims, including, but not limited to, claims for
attorneys’ fees, pre-condemnation damages, severance damages, business goodwill, relocation
assistance, and any other claim.
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IN GRANTING THIS WAIVER AND RELEASE, GRANTOR EXPRESSLY WAIVES
FOR GRANTOR’S SELF AND FOR GRANTOR’S SUCCESSORS AND ASSIGNS THE
BENEFIT OF CIVIL CODE SECTION 1542 WHICH STATES THAT:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
THAT THE CREDITOR OR RELEASING PARTY DOES
NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE
AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT

WITH THE DEBTOR O@ELEASED PARTY.
GRANTOR’S INITIALS
G. Any representation, warranty, indemnity, release, or waiver contained in this
Agreement shall survive the close of escrow and shall not merge with the Deed.

H. TITLE VI CIVIL RIGHTS ACT COMPLIANCE - The parties to this contract shall,
pursuant to Section 21.7(a) of Title 49, Code of Federal Regulations, comply with all elements of
Title VI of the Civil Rights Act of 1964. This requirement under Title VI and the Code of
Federal Regulations is to complete the USDOT-Non-Discrimination Assurance requiring
compliance with Title VI of the Civil Rights Act of 1964, 49 C.F.R. Part 21 and 28 C.F.R.
Section 50.3.

No person in the United States shall, on the grounds of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity that is the subject of this contract.

I. BOARD OF SUPERVISORS APPROVAL - This Agreement is subject to and
conditioned upon approval by the Kings County Board of Supervisors. This Agreement is not
binding upon the County until executed by the appropriate County official(s) acting in their
authorized capacity.

J. COUNTERPARTS - This Agreement may be executed in counterparts, each of which
so executed shall irrespective of the date of its execution and delivery be deemed an original, and
all such counterparts together shall constitute one and the same document.

K. ELECTRONIC AND FACSIMILE SIGNATURES — In the event that the parties hereto
utilize electronic or facsimile documents which include signatures, such documents shall be
accepted as if they bore original signatures provided that documents bearing ORIGINAL
SIGNATURES are provided following transmittal of the electronic or facsimile signature.
Documents for recordation by the Clerk Recorder must contain original signatures.

No Obligation Other Than Those Set Forth Herein Will Be Recognized.
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GRANTOR:
Mary Donita Hansen, as surviving joint tenant

DocuSigned by:
M&/‘(\o@/h 12/20/2023
ﬁ\(\[ﬂé Date: /20/

uuuuuuuuuuuuuuuuuu

Mary Donita Hansen

GRANTOR’S MAILING ADDRESS:
Mary Donita Hansen

16985 Houston Avenue

Lemoore, CA 93245

COUNTY OF KINGS

By: Date:
Doug Verboon, Chairman
Kings County Board of Supervisors

ATTEST:
Clerk of the Board of Supervisors
County of Kings, State of California

By: Date:
Catherine Venturella

APPROVED AS TO FORM:

By: Date:

Diane Freeman, County Counsel

MAILING ADDRESS OF COUNTY:
Department of Public Works

County of Kings

1400 W. Lacey Boulevard

Building 6

Hanford, CA 93230

APN: 023-040-008 County of Kings/17" & Houston Signal/Hansen/Right of Way Agreement
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Recording requested by:
Hamner, Jewell & Associates
Government Real Estate Services

When recorded, mail to:
Department of Public Works
County of Kings
1400 W. Lacey Blvd.. Building 6
Hanford, CA 93230

Exempt from the $75 Building and Jobs Act Fee per Gov't Code §27388.1(2)(D) Public Agency
No fee pursuant to Government Code § 6 103

No Documentary Transfer Tax per R&T Code § 11922

No Recording Fee per Government Code § 27383

APN: 023-040-008

GRANT DEED
(To the County of Kings)

For a valuable consideration, receipt of which is hereby acknowledged,

Mary Donita Hansen, as surviving joint tenant (hereinafter referred to as “Grantor™),

hereby grants to

County of Kings, a political subdivision of the State of California (hereinafter referred to
as “Grantee”),

the following described interests in real property located in the County of Kings, State of
California:

In Fee:

All that certain property described in Exhibit “A” and depicted in Exhibit “B”,
attached hereto and incorporated herein; and

Temporary Construction Easement:

A temporary easement for construction and related purposes, in, on, over, under,
along, through, and across that certain parcel of land, and depicted in Exhibit “C”,
attached hereto and incorporated herein. Said Temporary Construction Easement
shall commence on February 1, 2024, and shall automatically terminate upon
completion of Grantee’s construction or eighteen (18) months after this Temporary
Construction Easement commences, whichever occurs first. In any case this
Temporary construction easement shall terminate on or before July 31, 2025.

APN- 023-040-008 County of Kings/1 7" & Houston Signal/Hansen/Grant Deed
Page 1 of 3



Upon completion of construction, this Temporary Construction Easement area shall
be generally restored to a comparable condition as that which existed prior to
Grantee's access and use, to the extent reasonably practical.

GRANTOR:
Mary Donita Hansen, as surviving joint tenant

/S

1 , - )
) (g ~ 3 ST W
2D 1y ST IR A
Mary Donifa Hansen
)

-

ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

State of Callfomla
County of f\ 11} {g

Onﬂu_ C{,ZOD_% before me, /')Lt“/[( M /[/(’HJT 1€ , Notary

Public, personally appeared Mary Donita Hansen, who proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature il T g (Seal)

TH N. HERNANDEZ
g%MM #2384457
Notary Public - California G,

resno County
My Comm. Expires Nov. 24, 2025[

N o

APN: 023-040-008 County of Kings/1 7* & Houston Signal/Hansen/Grant Deed
Page 2 of 3



CERTIFICATE OF ACCEPTANCE AND CONSENT TO RECORDATION

This is to certify that the interest in real property conveyed by the Grant Deed rights from Mary
Donita Hansen, as surviving Joint Tenant, Grantor, to the County of Kings, a political
subdivision of the State of California, Grantee, is hereby accepted by order of the Board of
Supervisors on , and the Grantee consents to recordation

thereof by its duly authorized officer.

In Witness Whereof, I have hereunto set my hand this day of ,2024.
COUNTY OF KINGS
By

Doug Verboon, Chairman
Kings County Board of Supervisors

ATTEST:

By

Catherine Venturella, Clerk
Kings County Board of Supervisors
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EXHIBIT A
Right-of-Way Legal Description
APN 023-040-008

That portion of the West half of Lot 4 of Rio Rey Colony, according to the map thereof
recorded in Volume 2 of Plats at Page 4, Tulare County Records, situated in the
Northwest quarter of Section 12, Township 19 South, Range 20 East, Mount Diablo Base
and Meridian, in the County of Kings, State of California, described as follows:

Beginning at a point on the East line of that parcel described in Document Number
0306483, Official Records of Kings County, said point lying 25.00 feet South of the
North line of said Section 12, measured at right angles thereto, and being a point on the
existing South right-of-way line of Houston Avenue; thence

South 0°30°34™ West, along said East line, 9.00 feet; thence

North 89°32°48" West, parallel with said South right-of-way line, 78.58 feet to the
beginning of a curve, concave southeasterly and having a radius of 55.00 feet; thence

Southwesterly, 84.96 feet along the arc of said curve, through a central angle of

88°3022”, to the beginning of a reverse curve, concave westerly and having a radius of
526.00 feet; thence

Southerly, 71.04 feet along the arc of said reverse curve, through a central angle of

7°44°197, to the beginning of a reverse curve, concave easterly and having a radius of
474.00 feet; thence

Southerly, 48.83 feet along the arc of said reverse curve, through a central angle of
5°54°09”; thence

South 6°42°34” West, 89.07 feet, more or less, to a point on the existing East right-of-
way line of 17th Avenue, said point lying 20.00 feet East of the West line of said Section
12, measured at right angles thereto; thence

North 0°30°03” East, along said East right-of-way line, 270.30 feet to a point on said
South right-of-way line of Houston Avenue, said point lying 25.00 feet South of the

North line of said Section 12, measured at right angles thereto; thence

South 89°32°48” East, along said South right-of-way
line, 155.03 feet to the POINT OF BEGINNING.

Containing an area of (.13 acres, more or less.

END OF DESCRIPTION
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' NORTHWEST CORNER, SECTION 12 - 19/20 B -

L A
_; NORTHWEST CORNER OF LOT 4, RIO REY COLONY
S89'32°48"F HOUSTON AVENUE
| {_ssvwse_iss03 — PONT OF BEGhaibG
( \\\\\\\\\\\\\\\\\\
2 ! N89'32'48"W| 78.58 \
o+, S030'34°W  9.00'
w 5 of
Q) g()
| | II [/ e?
U
| °
= M
RSN\
o - =
= 0 NNEES
| z o 5 : = o~
3| © uw
Rl N\
8l e
1 A APN 023-040-008
D5 DOC. NO. 0306483
| Sh8 OFFICIAL RECORDS,
oo ¥ KINGS COUNTY
| oY%
| 21
| L R0
| o
N
@
L N
| <
™
1 <
| b
| /]
| [
| |
LEGEND ACQUISITION AREA
CESSS=X1 RIGHT OF WAY ACQUISITION  NOT TO SCALE  RIGHT OF WAY = 0.13 ACRES
INNSITMII | poR. OF W 1/2 OF LOT 4 OF RIo REY O “TWOTY . 0b:
Y COLONY, VOL. 2, PLATS, HY M. ODOM
gﬁ%ggﬂ;% PG. 4, T.C.R., NW 1/4 SEC. 12, T. 19 S., R. 20 E., M.D.B.&M. | DATE: 7/21/20
KINGMY_ CA JOB NO: 277718001
A Enployes Owned Carery EXHIBIT B SHEET 1 OF 1




__~— NORTHWEST CORNER, SECTION 12 - 19/20
NORTHWEST CORNER OF LOT 4, RIO REY COLONY
589'32'48'[5 HOUSTON AVENUE
| = S89'32'48"E  155.03" -~
ARN=03¢ NN\ 29,80 $H035.6150
20 \
SO30'34°W  9.00°
T ' & NB9'32'48"W 78.58'
| w L-Q.OO:D‘ Q\
2 = 4=88'30'22"
| é S L=84.96'
B R=55.00"
wl M
E R 3 A=T74419"
’,": ol g L=71.04
Bl D R=526.00"
o
2 =
| APN 023—-040-008
DOC. NO. 0306483
| OFFICIAL RECORDS,
A=554'09"  KINGS COUNTY
| L=48.83
| L=109§" —< R=474.00
N8613'00”
; s w
6 T
1 s
| $6'42'34"W 89.07'
| \
|
|

LEGEND

ESSSSX] PERMANENT RIGHT OF WAY
(BY SEPARATE INSTRUMENT)

NOT TO SCALE

gz TEMP. CONSTRUCTION EASEMENT CONST. EASE. = 0.06 ACRES

APN 023-040-008 TAND SURVEYOR:

ST& | POR. OF W 1/2 OF LOT 4 OF RIO REY COLONY, VOL. 2, PLATS, | TMOTHY 4. DO
PROVOST& | "G, 4, TCR. NW 174 SEC. 12, T. 19 S. R. 20 E, MD.BAM. | OATE 7/21/20

‘ KINGS COUNTY, CA JOB NO: 277718001
A Empoyee Owned Gompany TEMPORARY CONSTRUCTION EASEMENTS SHEET 1 OF 1

EXHIBIT C




DocuSign Envelope ID: 44BE1D8D-3C6A-473F-84B8-421FD9A3743A

ASSESSOR PARCEL NO.: 023-040-009
PROJECT: 17" and Houston Signalization Project
OWNER: Monica A. Barcenas

RIGHT OF WAY AGREEMENT
(WITH ESCROW INSTRUCTIONS)

THIS AGREEMENT is made and entered into by and between
Monica A. Barcenas, a widow (hereinafter called “Grantor”), and

The County of Kings, a political subdivision of the State of California (hereinafter called
“County”).

An instrument in the form of a Grant Deed (hereinafter called “Deed”) covering the
property particularly described therein (“Property”), has been executed on December 4, 2023 and
will be delivered to County representatives with this Agreement.

In consideration of which, and other considerations hereinafter set forth, it is mutually
agreed as follows:

1. The parties have herein set forth the whole of their agreement. The performance of
this Agreement constitutes the entire consideration for said document and shall relieve the
County of all further obligation or claims on this account, or on account of the location, grade or
construction of the proposed public improvement, except as stated in Paragraphs 2.E. and 2.F.
below.

2. The County shall:

A. PAYMENT - Pay to the order of the Grantor the sum of THREE THOUSAND
DOLLARS ($3,000) as consideration in full for the Property, for the loss, replacement and
moving of any improvements, and for entering into this Agreement. Said sum shall be paid
when title to the Property has vested in County free and clear of all liens, encumbrances,
assessments, easements and leases recorded or unrecorded, except for recorded public utility
easements and public right of way.

B. RECORDATION OF INSTRUMENT - Accept the Deed and cause the same to be
recorded in the office of the Kings County Recorder at such time as when clear title can be
conveyed.

C. MISCELLANEOUS COSTS - Pay any escrow, title insurance, and recording fees
incurred in this transaction.

D. CLEARANCE OF BONDS, ASSESSMENTS. OR DELINQUENT TAXES - Have
the authority to deduct and pay from the amount shown in Clause 2.A. above any amount
necessary to satisfy any bond demands and delinquent taxes due in any year except the year in
which the Deed records, together with penalties and interest thereon, and/or delinquent and

APN: 023-040-009 County of Kings/17" & Houston Signal/Barcenas/Right of Way Agreement
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unpaid non-delinquent assessments which have become a lien as of the date of recordation of the
Deed.

E. CONSTRUCTION AND RESTORATION — Shall, upon completion of construction,
generally restore Grantor’s remaining real property to a comparable or better condition than that
which existed prior to County’s project construction, to the extent reasonably practical.
Construction contract work shall include installing a new drive approach and relocating the
mailbox.

F. INDEMNIFICATION - Indemnify and hold harmless Grantor from any and all
claims, damages, costs, judgments, or liability proximately caused by County or its officers,
employees, or agents specifically arising from County construction and restoration work on the
Property.

3. The Grantor:

A. PAYMENT ON MORTGAGE OR DEED OF TRUST - Agrees that any or all monies
payable under this Agreement up to and including the total amount of the unpaid principal and
interest on the note(s) secured by mortgage(s) or deed(s) of trust, if any, and all other amounts
due and payable in accordance with the terms and conditions of said mortgage(s) or deed(s) of
trust, shall upon demand(s) be made payable to the mortgagee(s) or beneficiary(s) entitled
thereunder. Grantor shall cooperate with the Escrow Officer in obtaining lien clearance
documents from any and all creditors holding liens against the Property.

B. LEASE INDEMNIFICATION - Warrants there are no oral or written leases on all or
any portion of the Property, or if there are such leases, Grantor agrees to hold the County
harmless and reimburse County for any and all of its losses and expenses occasioned by reason
of any lease of said Property held by tenant of Grantor.

C. PERMISSION TO ENTER - Hereby grants to the County, its agents and contractors,
permission to enter the Property prior to the close of escrow for the purposes of preparation for
the construction of the County’s facilities, subject to all applicable terms and conditions
contained in this Agreement and the associated Deed.

D. TITLE INDEMNITY AND WARRANTY - In consideration of the County waiving
the requirements to clear any defects and imperfections in all matters of record title, the Grantor
indemnifies and holds the County harmless from any and all claims that other parties may make
or assert on the title to the Property. Grantor’s obligation to indemnify the County shall not
exceed the amount paid to the Grantor under this Agreement. Grantor hereby represents and
warrants that he/she/they are the sole vested owners of the Property, holding all ownership and
possessory rights, and are the authorized signatories to grant the rights referenced in this
Agreement without conflict or claims from other parties.

To the best of Grantor’s knowledge, there are no actions, suits, material claims, legal or
administrative proceedings, or any other proceedings affecting the property or any portion
thereof (or against Grantor that could result in the imposition of a lien against the property prior
to the close of escrow), at law, or in equity, before any court or governmental agency.

APN: 023-040-009 County of Kings/17" & Houston Signal/Barcenas/Right of Way Agreement
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E. HAZARDOUS SUBSTANCES - Represents and warrants, to the best of Grantor’s
knowledge, and after reasonable inquiry, the following:

During Grantor’s ownership of the Property, Grantor knows of no disposal, releases, or
threatened releases of hazardous substances on, from, or under the Property or Grantor’s
remaining adjacent property. Grantor further represents and warrants that Grantor has no
knowledge of disposal, release, or threatened release of hazardous substances on, from, or under
the Property, or Grantor’s remaining adjacent property, which may have occurred prior to
Grantor’s ownership.

There is no pending claim, lawsuit, agency proceeding, or any administrative challenge
concerning the presence or use of hazardous substances on or within the Property or Grantor’s
remaining adjacent property and, to the best of Grantor’s knowledge, none is threatened.

Grantor has not used the Property, or Grantor’s remaining adjacent property, for any
industrial operations that use hazardous substances. Grantor is not aware of any prior use of such
property. Grantor has not installed any underground storage tanks, above ground storage tanks,
barrels, sumps, impoundments or other containers used to contain hazardous substances on any
part of the Property or Grantor’s remaining adjacent property. Grantors are not aware of any
such prior installations. The purchase price of the Property being acquired reflects the fair
market value of the Property without the presence of contamination. If the Property is found to
be contaminated by the presence of hazardous substances which require mitigation under Federal
or State law, County may elect to recover its cleanup costs from those who caused or contributed
to the contamination.

As used herein, “hazardous substances” shall mean any substance, material, or waste,
including petroleum and its byproducts, that is defined by federal, state, or local law as a
“hazardous substance,” “hazardous waste,” “extremely hazardous waste,” “restricted hazardous
waste,” “hazardous,” a “hazardous material,” or any similar term, but does not include
substances customarily used in connection with the ownership, maintenance, or operation of a
single-family residence if such substances were, (i) used in amounts typically used in connection
with single-family residential uses, (ii) applied in a manner customarily applied in connection
with such uses, and (iii) applied in accordance with all applicable federal, state, and local laws in
effect at the time of their use and application.

29 ¢¢

4. The Parties agree:

A. ESCROW - At County’s option, to open an escrow in accordance with this
Agreement at an escrow company of County’s choice. Opening an escrow shall be at County’s
sole discretion and County may decide to process this transaction without the use of an escrow
agent. However, if an escrow agent is utilized, this Agreement constitutes the joint escrow
instructions of County and Grantor, and the escrow agent to whom these instructions are
delivered is hereby empowered to act under this Agreement. The parties hereto agree to do all
acts necessary to close this escrow in the shortest possible time.

APN: 023-040-009 County of Kings/17" & Houston Signal/Barcenas/Right of Way Agreement
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If an escrow is utilized, as soon as possible after opening of escrow, County will deposit
the executed Deed by Grantor, with Certificate of Acceptance attached, with the escrow agent on
Grantor's behalf. County agrees to deposit the purchase price upon demand of escrow agent.
County and Grantor agree to deposit with escrow agent all additional instruments as may be
necessary to complete this transaction. All funds received in this escrow shall be deposited with
other escrow funds in a general escrow fund account(s) and may be transferred to any other such
escrow trust account in any State or National Bank doing business in the State of California. All
disbursements shall be made by check or wire transfer from such account.

ESCROW AGENT DIRECTIVES - Escrow Agent is authorized to, and shall:

a) Pay and charge Grantor for any unpaid delinquent taxes and/or any penalties
and interest thereon, and for any delinquent assessments or bonds against that
portion of Grantor's property subject to this transaction as required to convey
clear title.

b) Pay and charge County for any escrow fees, charges and costs payable under
Paragraph 2.C. of this Agreement;

c) Disburse funds and deliver Deed when conditions of this escrow have been
fulfilled by County and Grantor.

d) Following recording of Deed from Grantor, if requested by County, provide
County with a CLTA Standard Coverage Policy of Title Insurance in the
amount of $3,000 issued by a Title Company of County’s choice showing that
title to the Property is vested in County, subject only to the following
exceptions, and the printed exceptions and stipulations in said policy:

1) Real Property Taxes for the fiscal year in which escrow closes;

2) Public utility easements and public rights of way; and

3) Item Nos. 4, 6, and 7 of the preliminary title report issued by First
American Title Company, dated June 20, 2023, referenced as Order
No. 5405-7006799; and

4) Other items that may be approved in writing by County in advance
of the close of escrow.

i1) CLOSE OF ESCROW - The term "close of escrow", if and where written in these
instructions, shall mean the date necessary instruments of conveyance are
recorded in the office of the County Recorder. Recordation of instruments
delivered through this escrow is hereby authorized.

B. POSSESSION AND PERMISSION TO ENTER - It is agreed and confirmed by the
parties hereto that notwithstanding other provisions in this Agreement, the right of possession
and use of the Property and Property interests being acquired by County, including the right to
remove and dispose of improvements, shall commence on the earlier of the date the amount of
funds as specified in Section 2.A. herein are deposited into the escrow controlling this
transaction, the date of close of escrow or the date the compensation set forth in Section 2.A. is
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paid to Grantor. The amount shown in Section 2.A. herein includes, but is not limited to, full
payment for such possession and use, including damages, if any, from said date. If funds are
deposited into escrow and Grantor fails to execute documents reasonably needed for close of
escrow within 30 days, parties agree that County may record the Deed and thereafter Grantor
shall have 180 days from date of recording to execute documents for close of escrow. If Grantor
fails to provide documents to escrow, County may cancel escrow, withdraw funds and
documents on deposit.

C. JUDGMENT IN LIEU OF DEEDS - In the event Grantor does not deliver title in a
reasonable time under the terms of the Agreement, the County may file an action in eminent domain
to pursue the acquisition of the Property, and this Agreement shall constitute a stipulation which may
be filed in said proceedings as final and conclusive evidence of the total amount of damages for the
taking, including all of the items listed in Section 1260.230 of the Code of Civil Procedure, regarding
said property rights.

D. ARTICLE HEADINGS - Article headings in this Agreement are for convenience
only and are not intended to be used in interpreting or construing the terms, covenants and
conditions of this Agreement.

E. MISCELLANEOUS - This Agreement constitutes the entire understanding between
the parties with respect to the subject matter hereof, superseding all negotiations, prior
discussions, and preliminary agreements or understandings, written or oral. This Agreement
may not be amended except in writing by the parties hereto or their successors or assigns. There
are no third-party intended beneficiaries of this Agreement. If any provision of this Agreement if
held to be void or unenforceable, that portion shall be severed from the remainder, which will
remain in force and effect except as necessary to effectuate the parties’ original intent. This
Agreement shall not be construed against the drafter. This Agreement shall be construed
according to California law. Venue for any dispute arising from this Agreement shall be proper
in Kings County, notwithstanding Code of Civil Procedure Section 394 or any other law.

F. Grantor acknowledges that this Agreement is a negotiated settlement in lieu of
condemnation and agrees that the price to be paid shall constitute full and fair compensation for
the Property. Seller hereby waives any and all claims, including, but not limited to, claims for
attorneys’ fees, pre-condemnation damages, severance damages, business goodwill, relocation
assistance, and any other claim.

IN GRANTING THIS WAIVER AND RELEASE, GRANTOR EXPRESSLY WAIVES
FOR GRANTOR’S SELF AND FOR GRANTOR’S SUCCESSORS AND ASSIGNS THE
BENEFIT OF CIVIL CODE SECTION 1542 WHICH STATES THAT:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
THAT THE CREDITOR OR RELEASING PARTY DOES
NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE
AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT
WITH THE DEBTOR OR RELEASED PARTY.
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DS
[(me
GRANTOR’S INITIAL

G. Any representation, warranty, indemnity, release, or waiver contained in this
Agreement shall survive the close of escrow and shall not merge with the Deed.

H. TITLE VI CIVIL RIGHTS ACT COMPLIANCE - The parties to this contract shall,
pursuant to Section 21.7(a) of Title 49, Code of Federal Regulations, comply with all elements of
Title VI of the Civil Rights Act of 1964. This requirement under Title VI and the Code of
Federal Regulations is to complete the USDOT-Non-Discrimination Assurance requiring
compliance with Title VI of the Civil Rights Act of 1964, 49 C.F.R. Part 21 and 28 C.F.R.
Section 50.3.

No person in the United States shall, on the grounds of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity that is the subject of this contract.

I. BOARD OF SUPERVISORS APPROVAL - This Agreement is subject to and
conditioned upon approval by the Kings County Board of Supervisors. This Agreement is not
binding upon the County until executed by the appropriate County official(s) acting in their
authorized capacity.

J. COUNTERPARTS - This Agreement may be executed in counterparts, each of which
so executed shall irrespective of the date of its execution and delivery be deemed an original, and
all such counterparts together shall constitute one and the same document.

K. ELECTRONIC AND FACSIMILE SIGNATURES — In the event that the parties hereto
utilize electronic or facsimile documents which include signatures, such documents shall be
accepted as if they bore original signatures provided that documents bearing ORIGINAL
SIGNATURES are provided following transmittal of the electronic or facsimile signature.
Documents for recordation by the Clerk Recorder must contain original signatures.

No Obligation Other Than Those Set Forth Herein Will Be Recognized.

GRANTOR:
Monica A. Barcenas

DocuSigned by:

Mowica Barcnas Date: 12/20/2023

AEFB47DZ23 65...

Monica A. Barcenas

GRANTOR’S MAILING ADDRESS:
Monica A. Barcenas

16959 Houston Avenue

Lemoore, CA 93245
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COUNTY OF KINGS

By: Date:
Doug Verboon, Chairman
Kings County Board of Supervisors

ATTEST:
Clerk of the Board of Supervisors
County of Kings, State of California

By: Date:
Catherine Venturella

APPROVED AS TO FORM:

By: Date:
Diane Freeman, County Counsel

MAILING ADDRESS OF COUNTY:
Department of Public Works

County of Kings

1400 W. Lacey Boulevard

Building 6

Hanford, CA 93230

APN: 023-040-009 County of Kings/17" & Houston Signal/Barcenas/Right of Way Agreement
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ACKNOWLEDGMENT

I A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate is
Lanached‘ and not the truthfulness, accuracy, or validity of that document.

State of Califorpia
County of P 11 (<
>

o , )
onle-4,20.3 before me, hM’H\ N Hr’rn(‘in(’l{ 2 . Notary
Public, personally appeared Monica A. Barcenas, who proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their

signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official sea%.

RUTH N. HERNANDEZ
COMM. #2384457 =

Signature —7 it (Seal) z 2 ﬁi; Noga%rzgggcc.ol?:&mmia §
— % : My Comm. Expires Nov. 24, 2025]
P e
APN. 023-040-009

County of Kings/| 7" & Houston Signal/Barcenas/Grant Deed
Page 2 of 3



CERTIFICATE OF ACCEPTANCE AND CONSENT TO RECORDATION

This is to certify that the interest in real property conveyed by the Grant Deed rights from
Monica A. Barcenas, a Widow, Grantor, to the County of Kings, a political subdivision of the
State of California, Grantee, is hereby accepted by order of the Board of Supervisors on

, and the Grantee consents to recordation thereof by its duly

authorized officer.

In Witness Whereof, | have hereunto set my hand this day of , 2024.

COUNTY OF KINGS

By

Doug Verboon, Chairman
Kings County Board of Supervisors

ATTEST:

By

Catherine Venturella, Clerk
Kings County Board of Supervisors

APN: 023-040-009 County of Kings/17" & Houston Signal/Barcenas/Grant Deed
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EXHIBIT A
Right-of-Way Legal Description
APN 023-040-009

That portion of the West half of Lot 4 of Rio Rey Colony, according to the map thereof
recorded in Volume 2 of Plats at Page 4, Tulare County Records, situated in the
Northwest quarter of Section 12, Township 19 South, Range 20 East, Mount Diablo Base
and Meridian. in the County of Kings, State of California, described as follows:

Beginning at a point on the East line of the West half of said Lot 4, said point lying 25.00
feet South of the North line of said Section 12, measured at right angles thereto, and
being a point on the existing South right-of-way line of Houston Avenue; thence

North 89°32°48™ West, along said South right-of-way line, 154.92 feet, more or less, to
the West line of that parcel described in Doc. No. 0323933, Official Records of Kings
County; thence

South 0°30°34” West, along said West line, 9.00 feet, more or less, to a point lying 9.00
feet South of said South right-of-way line, measured at right angles thereto; thence

South 89°32°48” East, parallel with said South right-of-way line, 93.51 feet; thence

North 88°21°08” East, 61.46 feet, more or less, to a point on said East line of the West
half of Lot 4; thence

North 0°31°03” East, along said East line, 6.75 feet to the POINT OF BEGINNING.

Containing an area of 0.03 acres, more or less.

END OF DESCRIPTION
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COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
July 23, 2024

SUBMITTED BY: Community Development Agency — Chuck Kinney/Alex Hernandez

SUBJECT: PUBLIC HEARING TO CONSIDER A DENSITY BONUS DEVELOPMENT
AGREEMENT WITH ASPIRE HOMES FOR PHASE 1 & 2 OF VESTING
TENTATIVE TRACT NO. 936.

SUMMARY':

Overview:

Aspire Homes CA, Inc. wishes to develop Phase 1 & 2 of Vesting Tentative Tract No. 936. Advisory
Agency Resolution No. 23-01 requires the Developer to enter into a Density Bonus Development
Agreement pursuant to California Government Code section 65864-65869.5 et. seq. Aspire Homes CA,
Inc. has requested that the Density Bonus Development Agreement designate 10 Target Units as owner
occupied units. The agreement allows the Developer a higher density of lots in the subdivision beyond
the allowed residential zoning density, in exchange for an agreement to dedicate a portion of a
residential project to lower-income housing units.

Recommendation:
a. Conduct a public hearing on the proposed Density Bonus Development Agreement with
Aspire Homes CA, Inc. for low-income housing units in Vesting Tentative Tract No. 936;
b. Adopt a Resolution approving entering into a Density Bonus Development Agreement with
Aspire Homes CA, Inc. for low-income housing units in Vesting Tentative Tract No. 936;
c. Approve the Density Bonus Agreement with Aspire Homes CA, Inc. for low-income
housing units in Vesting Tentative Tract No. 936.

Fiscal Impact:
There is no impact to the General Fund. The Density Bonus Development Agreement has no monetary
impact to Kings County.

(Cont’d)

BOARD ACTION: APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2024,
CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.




Agenda Item

PUBLIC HEARING TO CONSIDER A DENSITY BONUS DEVELOPMENT AGREEMENT
WITH ASPIRE HOMES FOR PHASE 1 & 2 OF VESTING TENTATIVE TRACT NO. 936
July 23, 2024

Page 2 of 2

BACKGROUND:

Aspire Homes CA, Inc, applied to Kings County for approval to construct a residential subdivision in Armona.
Aspire Homes CA, Inc. also petitioned the County for permission to build density bonus units in conjunction with
the project.

Section 65915 et seq. of the California Government Code authorizes the County to grant developers a density
bonus beyond the allowed residential zoning density, in exchange for an agreement to dedicate a portion of a
residential project to lower-income housing units.

Item A.1.f in Chapter 4 of the 2016-2024 Kings County Housing Element states that Kings County currently allows
density bonus procedures in compliance with State law.

On August 21, 2023, Division Two of the Kings County Advisory Agency certified the Environmental Impact
Report (EIR) for Vesting Tentative Tract Map No. 936 and approved the land division, as proposed, subject to the
conditions and exceptions contained in Advisory Agency Resolution No. 23-01. Resolution No. 23-01 required the
Developer to enter into a density bonus development agreement pursuant to California Government Code section
65864-65869.5 et seq.

The resolution and agreement have been reviewed and approved by County Counsel as to form.



BEFORE THE BOARD OF SUPERVISORS
COUNTY OF KINGS, STATE OF CALIFORNIA

E R e i

IN THE MATTER OF ENTERING A RESOLUTION NO.
DENSITY BONUS DEVELOPMENT

AGREEMENT FOR PHASE 1 & 2 OF

VESTING TENTATIVE TRACT MAP

NO. 936 WITH ASPIRE HOMES CA INC.

WHEREAS, on September 13, 2021, Aspire Homes CA, Inc. submitted Tentative Tract
Number 936, which included a request for a Density Bonus; and

WHEREAS, On August 21, 2023 Division Two of the Kings County Advisory Agency
certified the Environmental Impact Report for Vesting Tentative Tract Map No. 936 and approved
the land division, as proposed, subject to the conditions and exceptions contained in Advisory
Agency Resolution No. 23-01. Resolution No. 23-01 required the Developer to enter into a density
bonus development agreement pursuant to California Government Code section 65864-65869.5 et

seq.; and

WHEREAS, Section 65915 et seq. of the Government Code of the State of California
authorizes the County to grant developers a density bonus beyond the otherwise allowable residential
zoning density, in exchange for an agreement to dedicate a portion of a residential project to lower-
income housing units; and

WHEREAS, Item A.1.f in Chapter 4 of the 2016-2024 Kings County Housing Element,
states that Kings County currently allows density bonus procedures in compliance with State
law; and

WHEREAS, on August 29, 1995, the Board of Supervisors established policies and
procedures for the review and approval of development agreements; and

WHEREAS, Kings County Advisory Agency Resolution No. 23-01 also granted a density
increase of up to twenty (20) percent over the otherwise maximum allowable residential density in
exchange for a written agreement to dedicate a portion of this residential project to lower-income
housing units, pursuant to California Government Code section 65915 et seq.; and

WHEREAS, it is now necessary to enter into the density bonus development agreement
between the parties for the project and to expressly designate the Target Units which will be
encumbered under the terms of the agreement and under the terms of California Government Code
section 65915; and

WHEREAS, on July 23, 2024, the Kings County Board of Supervisors opened and held a
duly noticed public hearing to receive testimony from any interested person.

NOW, THEREFORE, IT IS HEREBY RESOLVED as follows:



1. That the Kings County Board of Supervisors (pursuant to Section 65864-65869.5 et
seq. of the Government Code, and pursuant to language contained in Kings County Advisory
Agency Resolution No. 23-01) approves Agreement No. 24- with Owner/Developer
entitled "Density Bonus Development Agreement No. 24-  between Kings County and the Owner
of Phases 1 & 2 of VVesting Tentative Tract No. 936, Summers Pointe Subdivision, which encumbers
the undeveloped portions of this property.

2. That the Kings County Board of Supervisors authorizes the Chairperson of Kings
County Board of Supervisors to sign Agreement No. 24-  on behalf of the County of Kings.

The foregoing Resolution was approved on a motion by Supervisor
seconded by Supervisor at a regular meeting of the Kings County Board of
Supervisors held on the 23™ day of July 2024, by the following roll call vote:

AYES: Supervisors
NOES: Supervisors
ABSTAIN:  Supervisors
ABSENT: Supervisors

Doug Verboon, Chairman
Kings County Board of Supervisors

IN WITNESS WHEREOF, | have set my hand this _ day of , 2024,

Clerk of Said Board of Supervisors



RECORDING REQUESTED BY:
Kings County Community Development Agency

AND WHEN RECORDED MAIL TO:

Government Center
Hanford, CA 93230

NOTE TO RECORDER: California Government Code Section
27383 provides: “No fee shall be charged by the recorder for
services rendered to the State, to any municipality, county in the
State or other political subdivision thereof, except for making a
copy of a paper or record.”
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AGREEMENT No. 24-

DENSITY BONUS DEVELOPMENT AGREEMENT
BETWEEN KINGS COUNTY AND THE
OWNERS OF PHASE 1 & 2 OF
VESTING TENTATIVE TRACT NO. 936,
SUMMERS POINTE

THIS AGREEMENT is made and entered into as of , 2024, by and between
the COUNTY OF KINGS (“County™), a county duly created and existing under the Constitution
and the laws of the State of California, and Aspire Homes CA, Inc. (“Owner”).

WITNESSETH:

WHEREAS, section 65915, et seq. of the Government Code of the State of California
(the “Act”) authorizes the County to grant a density bonus in exchange for an agreement to
dedicate a portion of a project to lower income housing units; and

WHEREAS, on September 13, 2021, Aspire Homes CA, Inc. submitted Vesting
Tentative Tract Number 936, which included a request for a Density Bonus; and

WHEREAS, on August 21, 2023, the Kings County Advisory Agency adopted
Resolution No. 23-01, approving Vesting Tentative Tract No. 936, granting a Density Bonus
subject to approval of a Density Bonus Development Agreement; and

WHEREAS, on July 23, 2024 the Kings County Board of Supervisors held a duly noticed
public hearing to receive testimony from any interested person; and



NOW, THEREFORE, in consideration of the mutual covenants and undertakings set
forth herein, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, County and Owner hereby agree as follows:

Section 1. Definitions and Interpretation. The following terms shall have the
respective meanings assigned to them in this Agreement unless the context in which they are used
clearly requires otherwise:

"Development Site" means the undeveloped parcel or parcels of the Final Map recorded
on , 2024, in Volume at Page of Licensed Surveyor’s
Plats in Kings County Records and approved by Kings County Advisory Agency Resolution 23-
01 on August 21, 2023.

“Development” means the buildings, structures, and other improvements to be
constructed on the Development Site, and all fixtures and other property owned by the Owner and
located on, or used in connection with, such buildings, structures, and other improvements.

“Development Rights” means the rights given by the County to the Owner to develop the
Development Site in accordance with the terms and conditions of this Agreement.

“Home Ownership Equity Share Agreement” means the agreement between the Owner
and the person or persons who qualify as a Qualified Household, a form of which is attached
hereto as Exhibit “A”. Enforcement mechanisms to require compliance with the requirements of
Kings County Ordinance No. 668.15 shall be included in said Agreement.

“Proportionate Share of Appreciation” includes both the amount of County’s initial
subsidy and a proportionate share of appreciation calculated pursuant to Kings County
Development Code section 2204.D.3, as stated in Ordinance No. 668.15.%.

“Qualified Households” means “lower income households” as defined in Government
Code section 65915 and in Health and Safety Code, section 50079.5, or in successor sections
thereto.

! Section 2204.D.3 as stated in Ordinance No. 668.14 reads in relevant part:

a. Uponresale, ... [t]he County shall recapture any initial subsidy and its proportionate share
of appreciation, which amount shall be used within five years [to provide other low income
housing opportunities in the community].

b. The County’s initial subsidy shall be equal to the fair market value of the home at the time of
initial sale minus the initial sale price, plus the amount of any down payment assistance or
mortgage assistance. If upon resale the market value is lower than the initial market value,
then the value at the time of resale shall be used as the initial market value.

c. The County’s proportionate share of appreciation shall be equal to the ratio of the County’s
initial subsidy to the fair market value of the home at the time of initial sale.
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“Successor Developer” means any developer of low-income housing approved by the
County under the provisions of Section 3(j) below.

“Target Units” means all units which are restricted hereunder, and which are set aside in
the development for use by Qualified Households. The Target Units for Phase 1 & 2 of Vesting
Tentative Tract No. 936 are as follows:

One (1) lot chosen from Lots 1 and 2 of Phase 1 & 2 of Vesting Tentative Tract No. 936 as
recorded on , 2024 in Volume , at page of
Licensed Surveyor Plats; and

One (1) lot chosen from Lots 8 and 98 of Phase 1 & 2 of Vesting Tentative Tract No. 936 as
recorded on , 2024 in Volume , at page of
Licensed Surveyor Plats; and

One (1) lot chosen from Lots 12 and 44 of Phase 1 & 2 of Vesting Tentative Tract No. 936 as
recorded on , 2024 in Volume , at page of
Licensed Surveyor Plats; and

One (1) lot chosen from Lots 23 and 36 of Phase 1 & 2 of Vesting Tentative Tract No. 936 as
recorded on , 2024 in Volume , at page of
Licensed Surveyor Plats; and

One (1) lot chosen from Lots 26 and 81 of Phase 1 & 2 of Vesting Tentative Tract No. 936 as
recorded on , 2024 in Volume , at page of
Licensed Surveyor Plats; and

One (1) lot chosen from Lots 28 and 29 of Phase 1 & 2 of Vesting Tentative Tract No. 936 as
recorded on , 2024 in Volume , at page of
Licensed Surveyor Plats; and

One (1) lot chosen from Lots 89 and 88 of Phase 1 & 2 of Vesting Tentative Tract No. 936 as
recorded on , 2024 in Volume , at page of
Licensed Surveyor Plats; and

One (1) lot chosen from Lots 93 and 41 of Phase 1 & 2 of Vesting Tentative Tract No. 936 as
recorded on , 2024 in Volume , at page of
Licensed Surveyor Plats; and

One (1) lot chosen from Lots 104 and 68 of Phase 1 & 2 of Vesting Tentative Tract No. 936 as
recorded on , 2024 in Volume , at page of
Licensed Surveyor Plats; and




One (1) lot chosen from Lots 100 and 53 of Phase 1 & 2 of Vesting Tentative Tract No. 936 as
recorded on , 2024 in Volume , at page of
Licensed Surveyor Plats; and

Unless the context clearly requires otherwise, as used in this Agreement, words of the
masculine, feminine or neuter gender shall be construed to include each other gender when
appropriate, and words of the singular number shall be construed to include the plural number,
and visa versa, when appropriate. This Agreement and all the terms and provisions hereof shall
be construed to effectuate the purposes set forth herein.

Section 2. County Duties. In consideration of this Agreement, County has granted
Owner a density bonus consisting of up to a 20% increase in the usual permissible number of
dwelling units for this entire Summers Pointe Subdivision. As a result, the permitted number of
dwelling units has increased from ninety-one (91) units to one hundred and nine (109) units
within Phase 1 & 2 of Vesting Tentative Tract No. 936. Additional concessions granted by
County include a reduction of the minimum lot width from sixty (60) feet to fifty (50) feet, a
reduction in the minimum site area from 6000 square feet to 4800 square feet and an elimination
of the maximum site coverage requirements.

Section 3. Owner Duties. Owner shall sell a minimum of ten (10) Target Units to
Qualified Households. The first sale of a developed Target Unit by the Owner, or by a Successor
Developer approved by the Board of Supervisors under Section 3(j) below, shall without
exception be to a Qualified Household and shall require execution and recordation of a Home
Ownership Agreement and Lien in the form set forth in Exhibit ““A” attached hereto. The Home
Ownership Agreement and Lien for each Target Unit shall require that, upon resale of a Target
Unit by a Qualified Household, the seller pay to the County its Proportionate Share of
Appreciation for use by the County in supplying housing subsidies to low-income households.

To the ends set forth above, Owner hereby represents, warrants, agrees, and places the
following covenants upon the Development:

@) The Development will be constructed for the purpose of providing residential owner-
occupied housing. The Development shall be owned, managed, and operated so that ten (10)
percent of the units allowed under existing zoning regulations are available for homeownership to
Qualified Households. This Development would normally permit a total of ninety-one (91) units;
with the density bonus one hundred and nine (109) units will be permitted. All units shall be in
Phase 1 & 2 of Vesting Tentative Tract No. 936

(b) All of the Target Units in the Development will be of a quality, size, and appearance
comparable to other units in the Development. Each target unit in the Development will contain
complete, separate, and distinct facilities for living, sleeping, eating, cooking, and sanitation for a
family, including a sleeping area, bathing and sanitation facilities, and food preparation facilities
equipped with a cooking range, refrigerator, and sink. All owners and occupants of the Target
Units shall have equal access to and enjoyment of all common facilities of the Development.



(c) None of the Target Units in the Development will, for the duration of this Agreement, be
utilized for transient uses such as a hotel, motel, dormitory, fraternity house, sorority house,
rooming house, nursing home, hospital, sanitarium, rest home, trailer court or park, or other
similar transient use.

(d) None of the Target Units will at any time be owned or used as a condominium or by a
cooperative housing corporation, nor shall Owner take any steps in connection with a conversion
to such ownership or uses, except with the prior written approval of the County.

(e) All of the Target Units in the Development shall be available for home ownership on a
continuous basis to Qualified Households. Such units are to be made available to Qualified
Households based upon a qualifying income, which is now established at 80 percent of area
median income under the provisions of Government Code Section 65915, Health and Safety Code
section 50079.5 and Kings County Ordinance No. 668.17, Article 22, Section 4.2. The Owner
will not give preference to any particular class or group except as to the income requirements set
forth therein.

()] Owner will accept as purchasers, on the same basis as all other prospective purchasers,
Qualified Households which are qualified for a federal housing mortgage or its equivalent
financing. In connection therewith, Owner will not apply purchaser selection criteria to Qualified
Households which are more burdensome than the criteria applied to any other prospective
purchasers. Except as otherwise set forth above, all Qualified Household purchasers who
purchase Target Units from Owner shall execute a Home Ownership Agreement and Lien in the
form attached hereto as Exhibit “A”.

(9) No Target Unit in the Development shall be sold to, or occupied by Owner, or any of the
officers, employees or agents of Owner, or any of their immediate family members, except that at
the inception of the Development, Owner shall be allowed to use one of the Target Units as a
model home for a reasonable period of time.

(h) Within thirty (30) days after the date that a Home Ownership Agreement and Lien is
recorded for each Target Unit, Owner shall prepare and mail to the County, return receipt
requested, a copy of the Home Ownership Agreement and Lien identifying such event and such
date.

(1) Owner shall comply with the following construction schedule for completion of the
Target Units in Phase 1 & 2 of Vesting Tentative Tract 936: One Target Unit must be completed
along with the first 12.5% of Units started and one Target Unit for each 12.5% of Units started
thereafter until all Target Units are completed.

No building permits shall be issued by County for any unit in each subsequent 12.5
percent increment unless a corresponding Target Unit has been either (1) sold, transferred, or
conveyed to a Successor Developer approved by the County pursuant to the provisions of Section
3(j) below, or (2) issued building permits pursuant to purchase agreements with Qualified
Households.



() Subject to prior County written approval, Owner may assign its rights and obligations to
sell, maintain and otherwise meet its obligations regarding the Target Units to an entity with
expertise in low and moderate income housing development to assist in the development of this
Project. Any agreement or other document assigning, or attempting to assign, any of the rights
and obligations of Owner related to the Target Units shall be subject to the approval of the
County, which approval shall not be unreasonably withheld. Any such agreement shall include
provisions requiring the development and construction of the Target Units within a designated
period of time, which shall not be unreasonable, and it shall also require that upon failure of the
Successor Developer to develop and construct the Target Units within such designated period of
time, the ownership of the remaining undeveloped portions of the Development Site and the
uncompleted Target Unit lots shall revert to Owner. In the event that Successor Developer has
not completed the Target Units in Phase 1 & 2 of Vesting Tentative Tract No. 936 by the date
designated in the Owners agreement with the Successor Developer, the Successor Developer or
Owners may apply to the County for an extension. If the Successor Developer has made
substantial progress in completion of the Target Units, County may approve the application for an
extension, which approval shall not be unreasonably withheld.

Within thirty (30) days of receipt of a written request for approval of an assignment,
together with additional documentation reasonably requested by County, County shall act upon
such request. In considering a request for an assignment, County may review the qualifications,
expenses and financial ability of any potential assignee of the Target Units to determine whether
they are qualified to implement the requirements of this Agreement. Nothing herein set forth
shall relieve, nor shall it be construed to relieve, Owner of its obligations under other sections of
this Agreement. Any entity approved by County hereunder shall for the purposes of this
Agreement be known as a “Successor Developer”.

Section 4. Owner Record keeping Requirements. Owner hereby represents,
warrants, and covenants as follows:

@) Owner shall obtain and maintain on file income certifications from each Qualified
Household in the Development, in the form and containing such information as may be required
by applicable rules, rulings, policies, procedures, regulations, or other official statements now or
hereafter adopted by the County. A copy of each such certificate will be filed with County, or its
duly designated representative.

(b) Owner will maintain complete and accurate records pertaining to the units sold to
Qualified Households and will permit any duly authorized representative of County to inspect the
books and records of the Owner pertaining to the incomes of Qualified Households residing in the
Development.

(©) Owner will annually prepare and submit to County, or its duly designated representative,
a certificate executed by Owner stating (i) the percentage of the dwelling units in the
Development which were owned by Qualified Households, (or held vacant and available for



occupancy by Qualified Households), as provided in paragraph (3a) above, during such period;
and (ii) that no default has occurred under this Agreement.

(d) Owner shall maintain, and provide to County upon request, a record of the sales price of
each Target Unit and of comparable, contemporaneously sold non-Target Units within the
Development.

(e) In lieu of complying with the requirements set forth in subsections (a), (b), (c), (d) of this
Section 4, Owner may pay the County a low-income housing administration fee hereby
established at $100.00 per Target Unit.

Section 5. Indemnification. Owner shall indemnify, hold harmless, and defend
County, and its respective officers, members, supervisors, directors, officials, employees, and
agents against all loss, costs, damages, expenses, suits, judgments, actions, and liabilities of
whatever nature (including, without limitation, fees of legal counsel reasonably acceptable to the
respective indemnified parties, litigation and court costs, amounts paid in settlement, and amounts
paid to discharge judgments) directly or indirectly resulting from or arising out of or related to:

(a) actual or alleged negligence or willful misconduct by Owner or Owner’s agents in the design,
construction, installation, operation, use, occupancy, maintenance, or ownership of the
Development, (including compliance with laws, ordinances, and rules and regulations of public
authorities related thereto); or

(b) any written statements or representations, detrimentally relied upon by County or a third party
to whom County (or Owner acting on County’s behalf) relays the same under an obligation to do
so, with respect to Owner or the Development made or given to County by Owner or any of its
agents or employees, including, but not limited to, statements or representations of facts, financial
information, or partnership affairs. Said indemnification obligations herein shall extend to any
assignees of Owner.

In addition, thereto, Owner will pay upon demand, all of the reasonable fees and
expenses, including attorneys’ fees, paid or incurred by the County in enforcing the provisions
hereof.

Section 6. Development Location. Owner hereby represents and warrants that the
Development will be located entirely within the boundaries of the County of Kings.

Section 7. Sale or Transfer of the Development. Owner hereby covenants and
agrees not to sell, transfer, or otherwise dispose of the Development, or any portion thereof (other
than lots developed for sale to a third party), or their Development Rights hereunder, without
obtaining the prior written consent of the Kings County Board of Supervisors, which consent
shall not be unreasonably withheld.




Section 8. Term. This Agreement and the terms hereof shall become effective upon
its execution and shall not terminate until all obligations stated herein are fulfilled or legally
excused.

Section 9. Covenants to Run With the Land. Owner hereby subjects the
Development to the covenants, reservations, and restrictions set forth in this Agreement. This
Agreement does not apply to non-Target Unit lots which are developed for sale to a third party,
and such lots may be transferred free and clear of the obligations set forth herein. County and
Owner hereby declare their express intent that the covenants, reservations, and restrictions set
forth herein shall be deemed covenants running with the undeveloped portions of the land and
with each of the Target Units, and shall pass to and be binding upon Owner’s successors in title to
the Development, the Development Site and the Target Units, and shall encumber the Target
Units constructed on the land; provided, however, that on the termination of this Agreement, or
upon the earlier termination of its provisions as set forth in Section 3 above as to specific Target
Units, said covenants, reservations, and restrictions shall expire. Each and every contract, deed,
or other instrument hereafter executed covering or conveying the Development Site or any
portion thereof, or any of the Target Units, shall conclusively be held to have been executed,
delivered, and accepted subject to the covenants, reservations and restrictions set forth herein,
regardless of whether such covenants, reservations, and restrictions are set forth in such contract,
deed or other instruments.

Section 10. Enforcement. If Owner defaults in the performance or observance of any
covenant, agreement, or obligation of Owner set forth in this Agreement, and if such default
remains uncured for a period of thirty (30) days after notice thereof shall have been given by
County to Owner, then County shall declare an “Event of Default” to have occurred hereunder,
and, at its option, may take any one or more of the following steps:

(M by suit, action, or proceeding, require Owner to perform its obligations and covenants
hereunder or enjoin any acts or things which may be unlawful or in violation of the rights of
County hereunder;

(i) have access to and inspect, examine, and make copies of all of the books and records of
Owner pertaining to the Development; and/or

(iii)  if specific performance or an injunction is not available or would not make County
whole, take such other or additional action at law or in equity as may appear necessary or
desirable to enforce the obligations, covenants, and agreements of Owner hereunder, including,
without limitation, for damages, restitution, or to establish a constructive trust, as may be
appropriate, to recover on behalf of the public and for the purpose of increasing the supply of
low-income housing in Kings County, the value of any benefit obtained by Owner as a result of
the density bonus and other incentives conferred hereby.

All fees, costs, and expense of County incurred in initiating and prosecuting formal legal
action pursuant to this Section, including attorneys’ fees, shall be the sole responsibility of
Owner, and Owner, as security for the payment of any such fees, costs, and expenses and the
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performance or observance of each covenant, agreement, and obligation of Owner set forth in this
Agreement, hereby grants, bargains, sells and conveys to County, a lien and security interest in
the Development.

Section 11. Recording and Filing. County shall cause this Agreement, and all
amendments and supplements hereto, to be recorded and filed in the Official Records of the
County of Kings and in such other places as County may reasonably request. Owner shall pay all
fees and charges incurred in connection with any such recording.

Section 12. Attorneys’ Fees. In the event that either party brings an action against
the other by reason of the breach of any conditions or covenant, representation, or warranty in this
Agreement by the other, or otherwise arising out of this Agreement, the prevailing party shall be
entitled to recover from the other reasonable attorneys’ fees as fixed by a court which shall have
rendered a judgment, as well as granted costs of suit.

Section 13. Governing Law. This Agreement shall be governed by the laws of the
State of California. Venue for the purposes of filing of any action arising in any way out of this
Agreement or any rights or duties hereunder shall be in Kings County, California.

Section 14. Amendments. This Agreement shall be amended only by a written
instrument executed by the parties hereto or their successors in interest and duly recorded in the
Official Records of the County of Kings.

Section 15. Notice. Any notice or certificate required to be given hereunder shall be
given by certified or registered mail, postage prepaid, return receipt requested, at the addresses
specified below, or at such other address as may be specified by any party hereto by written
notice hereunder to each of the parties hereto:

County: Kings County Community Development Agency
1400 West Lacey Blvd.
Hanford, CA 93230
Attn: Community Development Director

Owner: Aspire Homes CA, Inc.
P.O. Box 5818
Palm Springs, CA 92263-5818

Notice shall be deemed given three (3) business days after the date of mailing.

Section 16. Severability. If any provision of this Agreement shall be invalid, illegal,
or unenforceable, the validity, legality and enforceability of the remaining portions hereof shall
not be affected or impaired thereby.

Section 17. Entire Agreement; Counterparts; Construction. This Agreement
represents the entire agreement between Owner and County relating to the subject matter hereof,
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and no prior oral or written understanding shall be of any force or effect. This Agreement may be
executed simultaneously, and in several counterparts, each of which shall be deemed an original,
but which together shall constitute one and the same instrument. This Agreement further
represents the contributions of both parties, who each have the option to be represented by
competent counsel, and it is expressly agreed and understood that the rule stated in Civil Code
section 1654, that ambiguities in a contract should be construed against the drafter, shall have no
application to the construction of this Agreement.

Section 18. Waiver. The failure of County to insist on strict compliance with any
provision of this Agreement shall not be considered a waiver of any right to do so, whether for
that breach or any subsequent breach. The acceptance by the County of either performance or
payment shall not be considered to be a waiver of any preceding breach of the Agreement by
Owner.

Section 19. Unforseen Circumstances. The parties shall not be responsible for any
delay caused by natural disaster, war, civil disturbance, labor dispute or other cause beyond a
party’s reasonable control, provided written notice is provided to the other party of the cause of
the delay within ten (10) calender days of the start of the delay. Thereafter, the parties shall meet
and confer as to whether to amend, suspend, or terminate this Agreement.

Section 20. This Agreement, including the recitals and any exhibits or other
documents or agreements referenced herein and are incorporated herein as though fully set forth,
constitutes the entire agreement between the parties regarding the particular subject matter of the
Improvement Agreement, and there are no inducements, promises, terms, conditions, or
obligations made or entered into by the parties other than those contained or referenced herein.

REMAINDER OF PAGE DELIBERATELY LEFT BLANK

SIGNATURES ARE ON THE FOLLOWING PAGE
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“OWNER”

ASPIRE HOMES CA, INC.

By:

Dated: , 2024

COUNTY OF KINGS

By:

Doug Verboon, Chair
Kings County Board of Supervisors

Dated: , 2024

H:\ORDINANCES\DENSITY BONUS\DV-AGREE\TT 936\CDA - AGMT DENSITY BONUS AGREEMENT FOR PHASE 1 & 2 OF TT 936.D0C
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EXHIBIT “A”

RECORDING REQUESTED BY:
Kings County Community Development Agency

I
I
I
AND WHEN RECORDED MAIL TO: |
I
Kings County Community Development Agency |
Government Center |
Hanford, CA 93230 |
I
NOTE TO RECORDER: California Government Code section |
27383 provides: “No fee shall be charged by the recorder for |
I
I
I
I

services rendered to the State, to any municipality, county in the
State or other political subdivision thereof, except for making a

copy of a paper or record.”

Space above this line for Recorder’s use

HOME OWNERSHIP AGREEMENT AND LIEN

THIS HOME OWNERSHIP AGREEMENT AND LIEN (hereinafter referred to as the
“Agreement and Lien”) is made and entered into this day of , 20 by
and between Aspire Homes CA, Inc. or its successor in interest (“Seller”) and

(hereinafter referred

to as the “Buyer”).
RECITALS

WHEREAS, Seller has received density bonus developer incentives to provide housing
for low-income households pursuant to a density bonus agreement, being Kings County

Agreement No. 24- , entered into on , 2024, by and between
Seller and the County of Kings (“Density Bonus Agreement”) as recorded on :
as Document No. of Kings County Records; and

WHEREAS, Seller has agreed pursuant to the Density Bonus Agreement, to restrict the
sale, transfer or conveyance of certain dwelling units (“Target Units”) to Qualified Households,
who meet the definition of “lower income households,” as defined in Government Code section
65915 and Health and Safety Code section 50079.5, within Phase 1 & 2 of Vesting Tentative

Tract No. 936, Summers Pointe Subdivision, as recorded on , 2024, in Volume
, Page , of Licensed Surveyor Plats (hereinafter referred to as "Phase 1 & 2 of Tract
No. 936"); and

WHEREAS, Buyer is a Qualified Household and is otherwise qualified to purchase a
Target Unit under the terms, conditions and provisions of this Agreement.



EXHIBIT “A”

NOW, THEREFORE, in consideration of the mutual promises set forth herein, Buyer and
Seller agree as follows:

1. Definitions. The definitions set forth in the Density Bonus Agreement are
incorporated herein as if set forth at length and are hereby made a part of this Agreement and
Lien.

2. Sale and Purchase. Seller hereby agrees to sell, and Buyer hereby agrees, to
purchase the Target Unit consisting of real property situated at : Armona,
California, otherwise identified as Lot No. within Phase 1 & 2 of Tract No. 936, and

more particularly described in Exhibit “A” attached hereto and incorporated herein by reference
(hereinafter referred to as the “Property” or as the "Target Unit"). Said real property, together
with all improvements now or hereafter erected on the Property, shall be deemed to be and
remain a part of the Property covered by this Agreement and Lien.

3. Program Requirements. This Agreement and Lien is in furtherance of and shall
be subject to the requirements contained in California Government Code sections 65915 to
65918, California Health and Safety Code sections 50052.5 and 50079.5, the regulations
promulgated thereunder (“Regulations”), and the most current version of Kings County
Ordinance No. 668.

4. Term. This Agreement and the terms hereof shall become effective upon its
execution and shall continue in force until each condition and covenant contained herein is either
satisfied or legally excused.

5. Third-Party Beneficiary. Buyer and Seller hereby agree and acknowledge that the
County of Kings ("County") is a third-party beneficiary of this Agreement and Lien. Nothing
contained herein shall be construed as to prevent the County from enforcing the covenants and
conditions of this Agreement and Lien by any means provided for in Section 12 hereof entitled
“Remedies,” or other appropriate means.

6. Sale or Transfer of Property. Buyer shall not sell, convey, or transfer title to or
possession of the Property during the term of this Agreement and Lien without the prior written
approval of the County. The County will authorize the sale, conveyance, or transfer of title to or
possession of the Property upon the making of appropriate arrangements, such as through the
delivery of instructions to the escrow agent for any such sale, conveyance, or transfer, to ensure
that the County will recover its Proportionate Share of Appreciation from the sale, conveyance,
or transfer.




EXHIBIT “A”

7. Payment Limitations. The total monthly mortgage payment to be paid by Buyer
including principle, interest, taxes, insurance, assessment district fees and homeowner’s
association fee, if applicable, shall not exceed thirty (30) percent of seventy (70) percent of the
monthly area median income adjusted for family size appropriate for the unit. Said total
mortgage payment of Buyer, as herein defined, shall be $ per month. The total
down payment, excluding closing costs, shall not exceed ten (10) percent of the purchase price.
Said down payment by Buyer shall be $ :

8. Recordation. The County of Kings shall cause this Agreement and Lien, and any
amendments thereto, to be recorded in the Official Records of the County of Kings and in such
other places as County reasonably may determine.

9. Lien. This Agreement and Lien shall attach to and operate as a lien against the
Property to secure performance by the Buyer of his or her obligations hereunder.

10. Covenants to Run with the Land. Buyer hereby subjects the Property to the
covenants, reservations, and restrictions set forth in this Agreement and Lien. Seller and Buyer
hereby declare that it is their express intention that the covenants, conditions, limitations and
restrictions set forth herein shall be deemed covenants running with the land.

11. Default. Seller, or its successor in interest, may, at its option, declare any breach
by Buyer of any covenant or condition of this Agreement and Lien to be a default of this
Agreement and Lien. Waiver by Seller, or its successor in interest, of a breach of a covenant or
condition in one instance shall not be regarded as a waiver in any other instance.

12, Remedies. Seller, or its successor in interest, shall be entitled to seek all judicial
or non-judicial remedies available at law or in equity, including foreclosure, injunction, and
specific performance, for any breach or default by Buyer. Seller, or its successor in interest,
shall be entitled to collect all reasonable costs and expenses incurred in pursuing its legal
remedies, including but not limited to reasonable attorneys’ fees.

13. Foreclosure Actions by Others. The breach of any conditions or covenants of this
Agreement and Lien shall not defeat or render invalid the lien of any mortgage or deed of trust
on the Property or any part thereof made in good faith and for value.

14. Notice of Pending Sale, Conveyance, or Transfer. In the event Buyer acts, after
purchasing the Property, to sell, convey, or transfer the Property, Buyer shall cause notice of any
impending sale or transfer to be given to the County no less than thirty (30) days prior to any
such impending sale or transfer.




EXHIBIT “A”

15. Notice. Any notice required to be given hereunder shall be given in writing by
certified mail, postage prepaid, return receipt requested, at the addresses specified below, or at
such other addresses as may be specified from time to time by any party hereto by written notice
to each of the other parties:

Seller: Aspire Homes CA, LLC
P.O. Box 5818
Palm Springs, CA 92263-5818
Buyer:
County: Kings County Community Development Agency

Attention: Community Development Director
Kings County Government Center

1400 West Lacey Boulevard

Hanford, California 93230

Notice shall be deemed given three (3) business days after the date of mailing.

16. Amendments. This Agreement and Lien shall be amended only by a written
instrument executed by the parties hereto or their successors in interest, and duly recorded in the
Official Records of the County of Kings.

17.  Governing Law and Venue. This Agreement and Lien shall be governed by the
laws of the State of California. Venue for purposes of the filing of any action regarding the
enforcement or interpretation of this Agreement and Lien and any rights and duties hereunder
shall be Kings County, California.

18. Severability. The covenants and conditions of this Agreement and Lien are
severable such that the invalidation of any one covenant or condition by law, judgment, or court
order shall not affect the remaining covenants and conditions.

19. Entire Agreement; Counterparts. This Agreement represents the entire agreement
between the parties and their successors in interest, and no prior oral or written understanding
shall be of any force or effect. This Agreement may be executed simultaneously, and in several
counterparts, each of which shall be deemed an original, but which together shall constitute one
and the same instrument.

20. Hazard Insurance. A Qualified Household shall at all times maintain hazard/fire
insurance equal to replacement cost of the Target Unit.




EXHIBIT “A”

IN WITNESS WHEREOF, the parties hereto have executed this Agreement and Lien,
with signatures acknowledged, at , California, on the dates indicated below.

SELLER

ASPIRE HOMES CA, INC.

By:

Date:

BUYER

By: Date:
By: Date:

THIRD-PARTY BENEFICIARY

By the signature of its authorized representative below, the County of Kings hereby
acknowledges and consents to the terms and conditions of this Agreement and Lien.

COUNTY OF KINGS
By: Date:

Chuck Kinney
Kings County Community Development Director

H:\ORDINANCES\Density Bonus\DV-AGREE\TT 936\CDA - agmt exhibit A Density Bonus Agreement for Phase 1 & 2 of TT 936.doc
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Legal Description of the Property






COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
July 23, 2024

SUBMITTED BY: Community Development Agency — Chuck Kinney/Noelle Tomlinson

SUBJECT: PUBLIC HEARING FOR AN ALCOHOLIC BEVERAGE CONTROL LICENSE
FOR THE OFF-SALE OF BEER AND WINE AT 27574 BERNARD DRIVE IN
KETTLEMAN CITY

SUMMARY':

Overview:

Tiger Food & Retail, LLC has applied for an Alcoholic Beverage Control license for the off-sale of beer
and wine at 27574 Bernard Drive in Kettleman City. This location is an existing convenience store with
incidental gas pumps (76 Gas Station). Prior to the California Department of Alcoholic Beverage
Control issuing the license, the Board must first hold a public hearing and consider making a
Determination of Public Convenience or Necessity.

Recommendation:
a. Conduct a public hearing to consider authorizing an Alcoholic Beverage Control license for
a convenience store at 27574 Bernard Drive in Kettleman City;
b. Consider making a Determination of Public Convenience or Necessity;
c. Authorize the Kings County Community Development Agency Director to sign the
associated Alcoholic Beverage Control forms.

Fiscal Impact:
There is no impact to the General Fund. If authorized, additional tax revenue would be generated
through the sale of beer and wine.

BACKGROUND:
On June 12, 2024, the Kings County Community Development Agency (CDA) received a formal request from
Tiger Food & Retail, LLC for a “Determination of Public Convenience or Necessity” for a Type 20 off-sale of

(Cont’d)

BOARD ACTION: APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2024,
CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.
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beer and wine Alcoholic Beverage Control license which allows for off-site consumption. The license is for an
existing convenience store located at 27574 Bernard Drive in Kettleman City. The site had a Type 20 license for
approximately 25 years. However, when the current owner purchased the business from the previous owner, the
Type 20 license was not part of the sale. The California Department of Alcoholic Beverage Control requires this
determination from the local jurisdiction due to the number of off-site licenses that have already been permitted
within Kings County.

Article 11, Section 1105 of the Kings County Development Code states that State law generally requires a
jurisdiction to make a “Determination of Public Convenience or Necessity” before the Department of Alcoholic
Beverage Control will issue a license to sell alcohol on a site. The section requires that upon submittal of a
request of a “Determination of Public Convenience or Necessity” to the Zoning Administrator, the Zoning
Administrator shall coordinate a review of the request by appropriate County agencies. After completion of a
review by the appropriate County agencies, the request is then forwarded to the Board of Supervisors for a
public hearing and a final determination of public convenience or necessity. On June 17, 2024, CDA sent a
consultation notice and request for comments to the Kings County Assessor’s Office, Environmental Health
Division of the Public Health Department, Behavioral Health Department, and the Sheriff’s Office (Exhibit A).
The Sheriff’s Office responded to the consultation notice as having no issues.

A Public Hearing Notice was mailed to surrounding neighbors and published in the Hanford Sentinel on July
12, 2024.

Exhibit A — Consultation Notice Packet



Exhibit A

KINGS COUNTY
COMMUNITY DEVELOPMENT AGENCY

Chuck Kinney, Director
PLANNING DIVISION

Alex Hernandez, Deputy Director - Planning

Web Site: https://www.countyofkingsca.gov/departments/community-development-agency

PROJECT REVIEW - CONSULTATION NOTICE

Date: 6/17/2024

To: Interested Agencies (see next page)

From: Noelle Tomlinson, Project Planner [& (559) 852-2697 or M Noelle. Tomlinson@co.kings.ca.us]

Subject Case: Request for a Determination of Public Convenience / Necessity (Grewal — 27574 Bernard Dr., KTC)

The Kings County Community Development Agency has received a request for a Determination of Public Convenience or Necessity
for a Type 20 ABC License for the off-site sale of beer and wine at an existing convenience store with incidental gasoline pumps (76
Gas Station) and Dunkin’ Donuts. The convenience store is located at 27574 Bernard Dr., Kettleman City, CA 93239, Assessor’s Parcel
Number 042-360-008. A copy of the application package is attached for your information.

Please review this project and provide any comments and/or recommendations that you feel are appropriate, including any scientific or
factual information that would be useful in our evaluation. Our office appreciates your time and assistance with this project review.
Please direct all correspondence to the Project Planner and the Subject Case referenced above for this project. All comments from
Regulatory Agencies must be received by 7/1/2024, in order to be considered during the review process. The following information
checked below is also applicable for your consideration regarding this project:

] €)] Please indicate in your response whether this department should prepare a Negative Declaration or Environmental
Impact Report (EIR). In the event that an EIR is prepared, | will be in further contact with you as to the scope and
content of the environmental information pertinent to your agency’s statutory responsibilities.

Please note that Public Resources Code Section 21080.(c) requires substantial evidence in the record to show a
significant effect on the environment. Any recommendation for preparation of an EIR requires submittal of
such evidence with your comments. If there is no such evidence, a Negative Declaration may be prepared.

Recommendations or suggestions for changes or mitigation measures requested by agencies having jurisdiction
by law over natural resources affected by the project must be accompanied by a proposed reporting or
monitoring program for those changes or measures in accordance with Public Resources Code Section 21081.6.

] (b) The Kings County Community Development Agency has determined that this project is Categorically Exempt from
environmental review pursuant to Section of the Guidelines for Environmental Quality Act (CEQA Guidelines)
and therefore, the preparation of an environmental document is not necessary. However, if your organization has
substantial evidence that would indicate to the contrary, please explain.

X (c) The Kings County Community Development Agency has determined that this project is a Ministerial project, and is
exempt from an environmental review pursuant to Section 15268 of the California Environmental Quality Act
(CEQA), implemented through Kings County Board of Supervisors Resolution No. 16-001, adopted January 5, 2016.

[l (d) Notice of a public hearing for this project will be mailed at least ten (10) days prior to the hearing. If your agency will
be significantly affected by this project with respect to your ability to provide essential facilities and/or services, and
your wish to receive notice of the public hearing, please state this in your response.

KINGS COUNTY GOVERNMENT CENTER; 1400 W. LACEY BLVD., ENGINEERING BUILDING # 6; HANFORD, CA 93230

(559) 852-2670 FAX: (559) 584-8989


https://www.countyofkingsca.gov/departments/community-development-agency

CASE NO. Request for a Determination of Public Convenience / Necessity (Grewal — 27574 Bernard Dr., KTC)

CONSULTING AGENCY LIST

Kings County Agencies

State Agencies

1 Ag Commissioner (ERC)

IX] Assessor

Association of Governments (KCAG)
Building Division of the Kings County Community
Development Agency

Environmental Health (ERC)

Fire Department

Human Services

Public Works (ERC)

Sheriff’s Department

Animal Control

Code Compliance

Kings Area Rural Transit

Kings County Behavioral Health Services

DOOOXOOOXOOOX - 40

Local Agencies

Irrigation District
Public Utility District
Community Services District
Elementary School District
High School District
City of Choose an item.
County of
Kings Mosquito Abatement District (ERC)
San Joaquin Valley Air Pollution Control District
Municipal Airport
Kings County Economic Development Corporation
Farm Bureau (Every solar project)
Post Office
Police Department
Kings County Museum Advisory Committee
Central Valley Flood Protection Board
Santa Rosa Rancheria Tachi Yokut Tribe
Mid-Kings River GSA

I

Department of Fish & Wildlife 4
Alcoholic Beverage Control

Housing & Community Development
Reclamation Board

Regional Water Quality Control Board District 5
Caltrans District 6
Department of Water Resources
Water Resources Control Board
Public Utilities Commission
Department of Conservation
State Clearinghouse
Office of Historic Preservation
Department of Food & Agriculture
, CDFW Area Biologist
State Department of Health
State Lands Commission
Department of Conservation Office of Mine
Reclamation

I O |

Other Agencies

U.C. Cooperative Extension (ERC)
Audubon Society/Condor Research
Native American Heritage Commission
Pacific Bell

P.G.&E.

So. Cal Edison

So. Cal Gas

California Resources Corporation

I
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>

@)
@
>
Q
@
»

Army Corps of Engineers

U.S. Fish & Wildlife Service

Bureau of Land Management

Natural Resources Conservation District
Forest Service

National Park Service

Lemoore Naval Air Station

Federal Emergency Management Agency
Federal Aviation Administration

Federal Communications Commission

O
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Site Location Map County of Kings

Community Development Agency

Determination of Public Convenience / Necessity
(Grewal - 27574 Bernard Drive, KTC)
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Produced by: Noelle Tomlinson
Monday, June 17, 2024 LEGEND
Kings County Community Development Agency Project Site

1400 W. Lacey Boulevard, Hanford CA, 93230
(559) 852-2670



Tiger Food & Retail, LLC
27574 Bernard Dr
Kettleman City, CA 93239
June 7, 2024
Gary Grewal, Owner/CEO
Tiger Food & Retail, LLC
27574 Bernard Dr
Kettleman City, CA 93239

Re: Public Convenience or Necessity
27574 Bernard Dr
Kettleman City, CA 93239

To Whom it may Concern:

Tiger Food & Retail, LLC requests that the Kings County Community Development Agency
issue a Determination of Public Convenience or Necessity for the sale of beer and wine
alcoholic beverages for off-site consumption located at the above mentioned address. Tiger
Food & Retail, LLC will be operating a 76 Gas Station and needs a type 20 to sell items which
customers need and require when visiting this site. This site has had a Type 20 ABC license for
the past 25+ years, the previous owner didn’t sell us his license when we took over. We plan on
selling beer and wine to customers visiting the site for off premises consumption. This license
also applies to Dunkin' which sells its own brand of canned spiked drinks.

This service is necessary to our business as customers want to buy alcohol when staying at the
hotels behind this site, travelers heading to the beach, and locals who want to buy here because
this is a convenient location to shop once they are off from work and heading home to
Kettleman City or Avenal. Just 3 other sites around us have this license and in order to remain
competitive this service to customers is crucial. With the Dunkin’ being developed at this site it
will help this side of the exit and bring more business and customers and we must provide all
services and items for them so this side of the Kettleman City Exit is as successful as the other
side. The zone district is CH- Highway Commercial and zoning permit SPR 95-15 allows for a
type 20 to be allowed at this site. We expect our Beer and Wine sales to be 10%. With floor 1
rack displaying local wines for sale and 1 cooler door for refrigerated Beer and Wine for sale,
this will cover less than 5% of our floor space.

XL

Sincerely,

Gary Grewal
Owner
559-643-7491
559-493-1933



Department of Alcoholic Beverage Control State of California

INFORMATION AND INSTRUCTIONS - TS, oSt
SECTION 23958.4 B&P

Instructions  Thyjs form is to be used for all applications for original issuance or premises to premises transfer of licenses.
* Part 1 is to be completed by an ABC employee, given to applicant with pre-application package, with copy retained in
holding file or applicant's district file.
Part 2 is to be completed by the applicant, and returned to ABC.
Part 3 is to be completed by the local governing body or its designated subordinate officer or body, and returned to ABC.

PART 1 - TO BE COMPLETED BY ABC
1. APPLICANT'S NAME

TIGER FOODS & RETAIL LLC

2. PREMISES ADDRESS (Street number and name, cily, zip code) [3. LICENSE TYPE
27574 BERNARD DR, KETTLEMAN CITY CA 93293 20
4. TYPE OF BUSINESS - o -
J Full Service Restaurant _‘ Hofbrau/Cafeteria _i Cocktail Lounge : Private Club
: Deli or Specialty Restaurant : Comedy Club : Night Club : Veterans Club
: Cafe/Coffee Shop : Brew Pub DTavern: Beer : Fraternal Club
jBed & Breakfast: :Theater iTavem: Beer & Wine :Wine Tasting Room
:Wine only :AII
j Supermarket : Membership Store : Service Station : Swap Meet/Flea Market
j Liquor Store : Department Store : Convenience Market : Drive-in Dairy
: Drug/Variety Store : Florist/Gift Shop X Convenience Market w/Gasoline
: Other - describe:
5. COUNTY POPULATION 6. TOTAL NUMBER OF LICENSES IN COUNTY = 7. RATIO OF LICENSES TO POPULATION IN COUNTY
152543 N/A ; On-Sale = Off-Sale 1147 | On-Sale ; Off-Sale
8. CENSUS TRACT NUMBER 9. NO. OF LICENSES ALLOWED IN CENSUS TRACT 10. NO. OF LICENSES EXISTING IN CENSUS TRACT
16.01 3 _ On-Sale X Offsale 11 ~ /On-Sale X Off-Sale

11_.15 THE ABOVE CENSUS TRACT OVERCONCENTRATED WITH LICENSES? (i.e., does the ratio of licenses to pepulation in the census tract exceed the ratio of licenses lo population for the entire county?)
X Yes, the number of existing licenses exceeds the number allowed

—_! No, the number of existing licenses is lower than the number allowed
12. DOES LAW ENFORCEMENT AGENCY MAINTAIN CRIME STATISTICS?

Yes (Go to Item #13) \ /X No (Go to ltem #20)
13. CRIME REPORTING DISTRICT NUMBER | 14. TOTAL NUMBER OF REPORTING DISTRICTS 15. TOTAL NUMBER OF OFFENSES IN ALL REPORTING DISTRICTS
16, AVERAGE NO. OF OFFENSES PER DISTRICT 17, 120% OF AVERAGE NUMBER OF OFFENSES 118. TOTAL NUMBER OF OFFENSES IN REPORTING DISTRICT
N/A : |

19. IS THE PREMISES LOCATED IN A HIGH CRIME REPORTING DISTRICT? (i.e., has a 20% greater number of reported crimes than the average number of reported crimes as determined from all crime
reporting districts within the jurisdiction of the local law enforcement agency) !

Yes, the total number of offenses in the reporting district equals or exceeds the total number in item #17

Y No, the total number of offenses in the reporting district is lower than the total number in item #17
29._(;§HECK THE BOX THAT APPLIES (check only one box)

|| a. If"No"is checked in both item #11 and item #19,_Section 23958.4 B&P does not apply to this application, and no additional information will be needed
on this issue. Advise the applicant to bring this completed form to ABC when filing the application.

| b. If"Yes"is checked in either item #11 or item #19, and the applicant is applying for a non-retail license, a retail bona fide public eating place license, a
— retail license issued for a hotel, motel or other lodging establishment as defined in Section 25503.16(b) B&P, or a retail license issued in conjuction with a
beer manufacturer's license, or winegrower's license, advise the applicant to complete Section 2 and bring the completed form to ABC when filing the

application or as soon as possible thereafter.

z c. If"Yes"is checked in either item #11 or item #19, and the applicant is applying for an off-sale beer and wine license, an off-sale general license, an on-
sale beer license, an on-sale beer and wine (public premises) license, an on-sale general (public premises) license, or an on-sale general music venue
license, advise the applicant to take this form to the local governing body, or its designated subordinate officer or body to have them complete Section 3.

The completed form will need to be provided to ABC in order to process the application.

Governing Body/Designated Subordinate Name: KINGS COUNTY PLANNING MUST COMPLETE SECTION 3

FOR DEPARTMENT USE ONLY

PREPARED 8Y (Name of Department Employee)

SK

ABC-245 (rev. 03-23)



PART 2 - TO BE COMPLETED BY THE APPLICANT (If box #20b is checked)

21. Based on the information on the reverse, the Department may approve your application if you can show that public convenience or
necessity would be served by the issuance of the license. Please describe below the reasons why issuance of another license is justified in
this area. You may attach a separate sheet or additional documention, if desired. Do not proceed to Part 3.
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PART 3 - TO BE COMPLETED BY LOCAL OFFICIALS (If box #20c is checked)

The applicant named on the reverse is applying for a license to sell alcoholic bev_era(?es at a premises where undue concentration exists (i.e.,
an over-concentration of licenses and/or a hlsgher than average crime rate as defined in Section 23958.4 of the Business and Professions

Code).| Sections 23958 and 23958.4 of the Business and Professions Code requires the Degan[nent to deny the eg)phcatlon.unless. the local |
govermng body of the area in which the applicant premises are located, or its designated subordinate officer or body, determines within 90 |

ays of notification of a completed application that public convenience or necessity would be served by the issuance.

Please complete items #24 to #30 below and certify or affix an official seal, or attach a copy of the Council or Board resolution or a signed
letter on official letterhead stating whether or not the issuance of the applied for license would serve as a public convenience or necessity.

24. WILL PUBLIC CONVENIENCE OR NECESSITY BE SERVED BY ISSUANCE OF THIS ALCOHOLIC BEVERAGE LICENSE?
|Yes | No | | See Atftached (i.e., letter, resolution, etc.)

25. ADDITIONAL COMMENTS, IF DESIRED (may include reasons for approval or denial of public convenience or necessily):

26. CITY/COUNTY OFFICIAL NAME |27. CITY/COUNTY OFFICIAL TITLE 128. CITY/COUNTY OFFICIAL PHONE NUMBER
; - 2 |
L
* /30. DATE SIGNED

28. CITY/COUNTY OFFICIAL SIGNATURE

ABC-24§ REVERSE (rev. 03-23)
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