











APPENDIX C
KINGS COUNTY FIREFIGHTERS' ASSOCIATION

PROCEDURE FOR ADMINISTRATIVE APPEAL OF DISCIPLINARY ACTION

The following administrative appeal procedures are adopted pursuant to Government Code §
3254.5 of the Firefighters Procedural Bill of Rights Act ("FBOR"). In the event that the FBOR
is amended to allow an administrative appeal in accordance with the standard procedure of
the County’s Personnel Appeals Board pursuant to Chapter 1 of the County’s Personnel Rules,
the parties agree to meet and confer with respect to modifications of this FBOR administrative
appeal procedure.

1.

DEFINITIONS

The term “firefighter” means an employee who is considered a “firefighter” under
Government Code § 3251(a) except for the Fire Chief who is identified as such.
For purposes of this policy, “firefighter” does not include anyone in a volunteer
capacity. As referenced in Government Code § 3251(a), any employee who has
not successfully completed the probationary period established by the County as a
condition of initial employment, is not included in the definition of “firefighter” and
is not covered under this procedure. The classifications of employees who are
considered a “firefighter” under this policy include: Fire Apparatus Engineer, Fire
Captain, Battalion Chief, and Assistant Fire Chief.

The term “punitive action” means any action defined by Government Code §
3251(c), i.e., “any action that may lead to dismissal, demotion, suspension,
reduction in salary, written reprimand, or transfer for purposes of punishment.”

APPEAL OF A PUNTIVE ACTION NOT INVOLVING DISCHARGE, DEMOTION OR

SUSPENSION OF A FIREFIGHTER

Pursuant to Government Code § 11445.20, the following informal hearing procedure
shall be utilized for an appeal by a firefighter of a punitive action not involving a
discharge, demotion or a suspension. Any such informal appeal shall also be governed
by Government Code sections 11425.10 through 11425.60.

a.

Notice of Appeal- Within fifteen (15) calendar days of receipt by a firefighter of
notification of punitive action as set forth above, the firefighter shall notify the
Fire Chief in writing of the firefighter’s intent to appeal the punitive action. The
notice of appeal shall specify the action being appealed and the substantive and
procedural grounds for the appeal.

Presiding Officer- In an informal hearing, the Fire Chief or their designee shall
be the presiding officer. The Fire Chief or their designee shall conduct the
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informal hearing in accordance with these procedures. The determination of the
Fire Chief shall be final and binding. If the Fire Chief cannot serve as the
hearing officer because of actual bias, prejudice or interest as defined by
Government Code §11425.40, then the County Administrative Officer or their
designee shall serve as the Presiding Officer. In such cases, the determination
of the County Administrative Officer or their designee shall be final and binding.

5 Burden of Proof- The employer shall bear the burden of proof at the hearing.
The Department shall have the burden of proving by a preponderance of the
evidence that the facts which form the basis for the punitive action and that the
punitive action was reasonable under the circumstances.

d. Conduct of Hearing-

i The formal rules of evidence do not apply, although the Presiding
Officer shall have discretion to exclude evidence which is
incompetent, irrelevant or cumulative, or the presentation of which
will otherwise consume undue time. Hearsay evidence may be
admitted if it is the sort of evidence on which reasonable persons
would rely in the conduct of serious affairs. An objection as to the
hearsay nature of evidence is timely if made before the submission
of the case or on reconsideration.

ii. The parties may present opening statements.

iii. The parties may present evidence through documents and
testimony.

aa.  Witnesses shall testify under oath.

bb.  Subpoenas may be issued pursuant to Government Code §§
11450.05-11450.50.

cc. The Presiding Officer shall have discretion to allow the
parties to confront and cross-examine witnesses.

iv. Following the presentation of evidence, if any, the parties may
submit oral and/or written closing arguments for consideration by
the hearing officer.

e. Recording of the Hearing- The hearing will be audio recorded. The cost to
receive a transcript of the hearing shall be borne by the party requesting the
transcript.
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f. Representation- The firefighter may be represented by an association
representative or attorney of their choice at all stages of the proceedings. All
costs associated with such representation shall be borne by the firefighter.

g. Decision- The decision shall be in writing pursuant to Government Code
§11425.50. The decision shall be served by first class mail, postage pre-paid,
upon the firefighter as well as their attorney or representative, shall be
accompanied by an affidavit or  certificate of mailing, and shall advise the
firefighter that the time within which judicial review of the decision may be
sought is governed by Code of Civil Procedure § 1094.6.

APPEAL OF A DISCIPLINARY DECISION INVOLVING DISCHARGE, DEMOTION OR
SUSPENSION OF A FIREFIGHTER

In those instances where the administrative appeal of a disciplinary decision involving
discharge, demotion, or suspension of a firefighter, the administrative appeal shall be
conducted in accordance with Chapter 5 (commencing with Section 11500) of Part 1 of
Division 3 of Title 2 of the California Government Code.

a. Notice of Discipline as Accusation- The final notice of discipline which may be
issued at the conclusion of any pre-disciplinary procedures shall serve as the
Accusation as described in Government Code §§ 11500, et seq. The notice
shall be prepared and served in conformity with the requirements of
Government Code §§11500, et seq. Pursuant to Government Code § 11506,
a firefighter served with an Accusation has 15 days after service of the
Accusation to file a Notice of Defense requesting an administrative appeal
hearing.

b. Administrative Law Judge- Pursuant to Government Code § 11512, the
County has determined that appeals shall continue to be heard through the
procedures of the Personnel Appeals Board in accordance with Chapter 1 of
the County’s Personnel Rules, with an administrative law judge from the
Office of Administrative Hearings presiding at the hearing, pursuant to
Government Code § 11512(b) and County Personnel Rule 1022.

c. Time and Place of Hearing- Pursuant to Government Code § 11508, a hearing
shall be conducted at a time and a place to be determined by the
administrative law judge, as agreed upon by the parties.

d. Notice of the Hearing- Notice of the hearing shall be provided to the parties
pursuant to Government Code § 11509.

e. Decision - The administrative law judge may recommend to sustain or modify
the disciplinary action taken when it appears in the record that there was a
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substantial violation or omission of procedure or where the specific evidence
produced in the hearing warrants such recommendation. In all instances, the
administrative law judge shall certify copies of its findings and
recommendations to the County Counsel or their designee, and to the
appellant employee.  Either party may then submit the decision for
consideration to the Board of Supervisors pursuant to Personnel Rule 1060.
The Board of Supervisors, shall then affirm, revoke or modify the original
action taken. Such affirmation, revocation, or modification taken shall be
final. Judicial review of the Board of Supervisor's decision may be had
pursuant to Government Code section 11523.
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APPENDIX D

LETTER OF AGREEMENT BETWEEN COUNTY OF KINGS (COUNTY)
AND KINGS COUNTY FIREFIGHTERS ASSOCIATION
April 2015

The County and the Firefighters’ Association agree that a 1/10th of an hour rounding rule shall be
applied to timekeeping processes for all hourly employees. Therefore, the County and the Firefighters’
Association agree to abide by the rounding chart provided as follows in creating and applying work
rules relative to rounding in the PeopleSoft Time and Labor module:

Chart to convert Minutes to Tenths of an Hour

Minutes to be Tenth of Hour Minutes to be Tenth of Hour Minutes to be Tenth of Hour
Reported Reported Reported Reported Reported Reported
1 min, 0.0 21 min. 0.4 41 min. 0.7
2 min. 0.0 22 min. 0.4 42 min. 0.7
3 min. 0.1 23 min. 0.4 43 min. 0.7
4 min. 0.1 24 min. 0.4 44 min. 0.7
5 min. 0.1 25 min. 0.4 45 min. 0.8
6 min. 0.1 26 min. 0.4 46 min. 0.8
7 min. 0.1 27 min. 0.5 47 min, 0.8
8 min. 0.1 28 min. 0.5 48 min. 0.8
9 min. 0.2 29 min. 0.5 49 min. 0.8
10 min. 0.2 30 min. 0.5 50 min. 0.8
11 min, 0.2 31 min. 0.5 51 min. 0.9
12 min. 0.2 32 min. 0.5 52 min. 0.9
13 min. 0.2 33 min. 0.6 53 min. 0.9
14 min. 0.2 34 min. 0.6 54 min. 0.9
15 min. 0.3 35 min. 0.6 55 min. 0.9
16 min. 0.3 36 min. 0.6 56 min. 0.9
17 min. 0.3 37 min. 0.6 57 min. 1.0
18 min, 0.3 38 min. 0.6 58 min. 1.0
19 min, 0.3 39 min. 0.7 59 min. 1.0
20 min. 0.3 40 min. 0.7 60 min. 1.0
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APPENDIX E
SIDE LETTER BETWEEN
COUNTY OF KINGS (COUNTY) AND FIREFIGHTERS' ASSOCIATION IAFF
Local #3747 (ASSOCIATION)

November 9, 2017

The County and Association hereby agree to the following changes to Chapter 6 of the
County Personnel Rules regarding Career Development:

6011.2 Program Benefits

The County offers limited education reimbursement to eligible employees of the
County of Kings for costs directly related to the employee's present position or for a
promotion within the employee's present class series, or another position within the
County. Reimbursements are made after satisfactory course completion. The
maximum reimbursement per fiscal year shall be $500 for units completed at any
community college, or $1,000 for units completed at any accredited four-year
college toward a bachelor's, masters, or other higher degree. The $1,000
reimbursement may apply toward units at a community college only when the
employee can demonstrate at least 60 semester units have already been earned and
the current course of study is toward completion of a bachelor's degree. If an
employee attends the Peace Officer Standards Training (POST) Academy training at
their own expense, the $1,000 limit will apply for the units earned. Reimbursement
does not apply to degree programs below current educational levels.

Fire employees may be reimbursed in the amount of $500 per fiscal year to attend
classes from any certified Office of the State Fire Marshal (OSFM) or National
Wildfire Coordinating Group (NWCG) leading to the following certificates (including
pre-requisites):

e Company Officer;

Chief Fire Officer;

Task Force I Strike Team Leader;
Safety Officer; or

Division Group Supervisor.

Fire employees who attend courses outside of accredited community or four-year
colleges must obtain written approval from the Fire Chief prior to enrolling in
courses/classes. Any payments for the certificate courses listed above will reduce
the employee's eligibility for education reimbursement.

FIRE ASSOCIATION: COUNTY:
Original signatures kept on file|
Rick Levy, Leslie McCormick Wilson,

President Human Resources Director
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COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
April 30, 2024

SUBMITTED BY: Department of Public Health — Rose Mary Rahn/Heather Silva
SUBJECT: HIV CARE PROGRAM AGREEMENT

SUMMARY':

Overview:

The Kings County Department of Public Health (KCDPH) receives funds from the California Department
of Public Health, Office of AIDS, to provide care and support services to people in Kings County with
Human Immunodeficiency Virus/Acquired Immunodeficiency Syndrome (HIV/AIDS).

Recommendation:

a. Approve the grant agreement with the California Department of Public Health for
implementation of the Human Immunodeficiency Virus Care Program retroactively
effective from April 1, 2024 through March 31, 2029;

b. Adopt the budget change. (4/5 vote required)

Fiscal Impact:

The recommended action will have no impact on the County General Fund. The five-year agreement total
allocation is $359,825, or $71,965 annually. In Budget Unit 418500 Health — AIDS Program, the Fiscal
Year 2023-24 Adopted Budget includes $66,226 and the recommended action will result in an increase of
$5,739 for the current year. The remaining four annual allocations of $71,965 will be included in their
respective budgets under Budget Unit 416000 — Public Health Services.

BACKGROUND:

The HIV CARE Program provides comprehensive care and support services to minimize the number of people
with HIV infections, giving them access to appropriate care, treatment, support, and prevention services, while
reducing the risk of treatment failure or HIV transmission. Additionally, the program works to minimize new
HIV infections through outreach activities, education, and prevention. This is primarily accomplished by
providing non-medical case management services, health education/risk reduction, treatment adherence
counseling, and psychosocial support services.

(Cont’d)

BOARD ACTION: APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2024,

CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.




Agenda Item

HIV CARE PROGRAM AGREEMENT
April 30, 2024

Page 2 of 2

This program also supports AIDS pharmaceutical assistance, medical transportation services, early intervention
services, and referral to mental health and substance abuse services. This agreement is retroactive due to the
California Department of Public Health notifying the department of the funding in late February 2024 and the
internal County processes of reviewing and approving agreements.

This agreement has been reviewed and approved by County Counsel as to form.

THE ATTACHMENT IS ON FILE WITH THE CLERK OF THE BOARD AND CAN BE LOCATED ON OUR
WEBSITE AT:

https://www.countyofkingsca.gov/departments/board-of-supervisors/calendar-agenda-and-action-summary
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COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
April 30, 2024

SUBMITTED BY: Public Works Department — Dominic Tyburski/Mitchel Cabrera

SUBJECT: AGREEMENT WITH PROVOST & PRITCHARD ENGINEERING GROUP
INCORPORATED TO PROVIDE COUNTY SURVEYOR SERVICES

SUMMARY':

Overview:

On April 4, 2017, the Board adopted Ordinance 682 authorizing the Public Works Director to contract
with another government agency or private firm to perform the services of County surveyor on behalf of
Kings County. The proposed agreement with Provost & Pritchard Engineering Group, Incorporated
(Provost & Pritchard) provides for such services.

Recommendation:
Approve the agreement with Provost & Pritchard Engineering Group, Incorporated, doing
business as Provost & Pritchard Consulting Group, for the performance of services as County
Surveyor effective upon execution for a term of up to three years with the ability to extend by one
year up to two times, for a maximum contract length of five years total, following public
contracting codes.

Fiscal Impact:

There is no impact to the General Fund. This is a fee-for-service contract and will be expensed as
needed, with fee structure based on an hourly rate of $190 for a licensed surveyor. Estimated expenses
for these services are $20,000 per year. Expenses will be paid through the County Road Fund and have
been included in the Fiscal Year 2024-25 Requested Budget for such services.

BACKGROUND:
In April of 2017, the Board adopted Ordinance 682, which allows for the hiring of County staff to serve as
County Surveyor or hiring another government agency or private firm to provide this service. On December

(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2024,

CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.




Agenda Item

AGREEMENT WITH PROVOST & PRITCHARD ENGINEERING GROUP INCORPORATED
TO PROVIDE COUNTY SURVEYOR SERVICES

April 30, 2024

Page 2 of 2

12, 2017, the Public Works Department (with approval from the Board) entered into an agreement with Tulare
County to serve as the County Surveyor. The agreement with Tulare County concluded as of March 2024 and
Tulare County did not express the desire to continue or renew the agreement. Through the request for proposal
process, County staff evaluated seven proposals which were submitted and selected Provost & Pritchard as the
most qualified firm.

The seven submitted proposals are as follows:

. Provost & Pritchard

. Willdan

. 4-Creeks

. Rolland J. Van De Valk

. Precision Civil Engineering

. GSi

. Central Valley Engineering & Surveying

~No ok~ WwDN -

The agreement has been reviewed and approved by County Counsel as to form.



ATTACHMENT A

Agreement No.

COUNTY OF KINGS
AGREEMENT FOR SERVICES

THIS AGREEMENT is made and entered into on , 2024,
between the County of Kings, a political subdivision of the State of California (“County”)
and Provost & Pritchard Engineering Group, Inc., d.b.a. Provost & Pritchard
Consulting Group, a California Corporation (“Consultant”) (singularly a “Party,”
collectively the “Parties™).

RECITALS

WHEREAS, the County requires contracting for the services of personnel having
familiarity with, experience in and licensure as a Land Surveyor to provide professional
Land Surveyor services to serve as the County Surveyor for County Of Kings in
compliance with adopted County ordinances and State of California statues; and

WHEREAS, Consultant is ready, willing, able, and qualified to perform such
services.

NOW, THEREFORE, the Parties agree as follows:
1. SCOPE OF SERVICES

The County engages Consultant and Consultant shall do, perform, and carry out
the services as set forth in Exhibit A.

2. RESPONSIBILITIES OF CONSULTANT

Consultant possesses the requisite skills necessary to perform the work under this
Agreement and the County relies upon such skills. Consultant shall, perform the work set
forth in Exhibit A in a manner consistent with that degree of care and skill ordinarily
exercised by reputable members of the same profession practicing in the State of
California under similar conditions, and to the County’s reasonable satisfaction. The
County’s acceptance of Consultant’s work does not constitute a release of Consultant
from its professional responsibility.

Consultant affirms that it possesses current valid appropriate licensure, including,
but not limited to, driver’s license, professional license, certificate of tax-exempt status,



or permits, as required to perform the work under this Agreement.
3. COMPENSATION

County shall pay Consultant in accordance with the attached Exhibit B.
Consultant is not entitled to, nor will County pay any additional consideration,
compensation, or other remuneration.

Upon approval of County, County shall pay Consultant monthly in arrears, up to
the maximum amount reflected in Exhibit B, within thirty (30) days of receipt of timely
invoices. Consultant shall submit invoices to County describing the services rendered, to
whom, the date(s) of service and the charges in a form approved by the County. Invoices
must be documented in such reasonable detail as required by the County’s Auditor to
determine the funds were expended for the intended purposes. Consultant shall support
its costs by properly executed payrolls, time records, attendance records, billing
statements, contracts, detailed ledgers, vouchers, orders or any other documents
pertaining in whole or in part to this Agreement.

Should no funds or insufficient funds be appropriated for this Agreement, the
County reserves the right to propose an amendment or unilaterally terminate this
Agreement immediately.

4. TERM

This Agreement commences on the April 30, 2024 and terminates on April 30,
2027, unless otherwise terminated in accordance with its terms.

This Agreement may be extended by mutual consent of the Parties for additional
one (1) year terms, up to two (2) times, for a maximum term length not to exceed five (5)
years.

5. RECORDS AND INSPECTIONS

Consultant shall maintain full, complete, and accurate records with respect to all
matters covered under this Agreement. Consultant shall: a) prepare all records in
accordance with generally accepted accounting procedures; b) clearly identify and the
records; c) keep said records readily accessible; and d) maintain the records for seven (7)
years after the termination of this Agreement. County shall have free access during
normal work hours to such records and the right to examine, inspect, copy, or audit them,
at no cost to County.

6. AMENDMENTS

This Agreement may be modified only by a written amendment signed by the
Consultant and the County’s Board of Supervisors (“Board”) or other representative as
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authorized by the Board.
7. TERMINATION

The right to terminate this Agreement may be exercised without prejudice to any
other right or remedy to which the terminating Party may be entitled at law or under this
Agreement.

A.  Without Cause. Either Party may terminate this Agreement without cause
by giving the other Party thirty (30) calendar days’ written notice of its intention to
terminate pursuant to this provision, specifying the date of termination. If the County’s
funding for services under this Agreement becomes unavailable, the County may
terminate this Agreement effective immediately.

B. With Cause. This Agreement may be terminated by either Party should the
other Party materially breach its duties or responsibilities hereunder. Upon determining a
material breach has occurred, the non-defaulting Party shall provide written notice to the
defaulting Party of its intention to terminate this Agreement and inform the defaulting
Party whether the breach is able to be cured or not.

1) Breach Subject to Cure. Unless otherwise specifically noted in the
Notice of Default, all Notices of Breach shall be deemed subject to this provision. If the
non-defaulting Party deems the breach of a nature subject to cure, said Party shall allow
the defaulting Party a period of at least ten (10) calendar days to cure the breach. If the
breach is not remedied within the period specified in the Notice of Default, the non-
defaulting Party may terminate the Agreement upon further written notice specifying the
date of termination.

a. In the event the nature of the breach requires more time than
allowed in the Notice of Default to cure, the defaulting Party may submit a written
proposal to the non-defaulting Party within that period, setting forth a specific plan to
remedy the default and the date certain for completion. If the non-defaulting Party
assents to the proposed plan in writing, the defaulting Party shall immediately commence
curing the breach If the defaulting Party fails to cure the breach within said period, the
non-defaulting Party may terminate this Agreement: i) immediately; i) on the date
specified in the Notice of Default; or iii) grant the defaulting Party additional time to
cure.

b. Alternatively, the County may elect to cure the default and
Consultant shall bear all direct expenses incurred the County in curing the breach.

2) Breach Not Subject to Cure. If the non-defaulting Party deems the
breach is of such a nature as it is not subject to or is incapable of being cured, it shall
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provide a Notice of Default to the defaulting Party of its intent to terminate this
Agreement, in which it shall include a date upon which the Agreement terminates.

C. Effects of Termination. Termination of this Agreement shall not terminate
Consultant’s obligations or liability to the County for damages sustained by the County to
the extent caused by the Consultant’s breach, nor the Consultant’s duty to indemnify,
maintain and make available any records pertaining to this Agreement, cooperate with
any audit, be subject to offset, or make any reports of pre-termination contract activities.

D.  No Waiver of Breach or Default by Forbearance. In no event will either
Parties’ act of forbearance regarding previous acts by the other Party: i) constitute a
breach or default of the Party’s obligations under this Agreement; i1) waive a Party’s right
to assert breach or default; nor ii1) impair or prejudice any remedy available to the non-
breaching Party.

8. INSURANCE

A. Requirement to Obtain, Maintain, and Deliver Proof of Insurance Prior to
Execution of the Agreement or Commencement of Work. Without limiting the County’s
right of indemnification from Consultant or any third parties, Consultant shall purchase
and maintain the insurance policies described below (collectively, the “Insurance
Policies”) prior to the commencement of work or execution of this Agreement.
Consultant shall maintain the Insurance Policies throughout the term of this Agreement.

B. Consultant shall deliver an Endorsed Additional Insured page from
Consultant’s insurance carrier to the County’s Risk Manager guaranteeing said coverage
to the County prior to the execution of this Agreement. Consultant shall deliver proof of
insurance and all endorsements in accordance with this Agreement’s Notice Section, or
as otherwise agreed between the Parties. Failure to obtain, maintain, or provide the
Insurance Policies or proof of the same is a material breach of this Agreement and may
result in the immediate suspension or termination of this Agreement for cause, in addition
to any other remedies the County may have under the law.

C. Endorsement of Policies. Consultant shall cause each of the Insurance
Policies to be endorsed designating the County and its Board members, officials, officers,
employees, and agents as additional insureds, using ISO form CG 20 26 or an alternate
form that is at least as broad as form CG 20 26, as to any liability arising from the
performance of this Agreement.

D.  Waiver of Subrogation Rights against the County. To the extent possible,
each insurance policy must include a waiver of the insurer’s subrogation rights against
the County.

E. Insurance Limits. Consultant shall obtain the insurance policies in the
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amounts set forth below, unless the County’s Risk Manager approves other limits, in
writing, prior to the execution of this Agreement:

1. Commercial General Liability covering bodily injury, personal
injury and property damage with minimum limits of Two Million Dollars ($2,000,000)
per occurrence and Five Million Dollars ($5,000,000) annual aggregate.

2. Comprehensive Automobile Liability covering a) bodily injury of
not less than Five Hundred Thousand Dollars ($500,000) per person and One Million
Dollars ($1,000,000) per accident and property damage of not less than One Hundred
Thousand Dollars ($100,000); or b) coverage with a combined single limit of One
Million Dollars ($1,000,000). The Comprehensive Automobile Liability must cover
owned and non-owned vehicles used in connection with this Agreement.

3. Workers Compensation as required by the California Labor Code.
Consultant shall cause the policy to be endorsed to waive the insurer’s subrogation rights
against the County.

4. Professional Liability covering Consultant’s wrongful acts, errors,
and omissions with limits not less than One Million Dollars ($1,000,000) per occurrence
or claim, and Three Million Dollars ($3,000,000) annual aggregate limit.

F. Rating of Insurers. Consultant shall obtain insurance placed with admitted
insurers rated by A.M. Best Co. as A:VII or higher. Lower rated, or approved but not
admitted insurers, may be accepted upon prior approval of the County’s Risk Manager.

G. Notice of Cancellation to the County and Payment of Premiums.

Consultant shall cause each of the above insurance policies to be endorsed to provide the
County with thirty (30) days’ prior written notice of cancellation. The County is not
liable for the payment of premiums or assessments on the policy. No cancellation
provisions in the insurance policy shall be construed in derogation of the continuing duty
of the Consultant to furnish insurance during the term of this Agreement.

0. INDEMNIFICATION

A. Professional Services. When the law establishes a professional standard of
care for Consultant’s services, to the fullest extent permitted by law, Consultant shall
indemnify, but not defend, and hold harmless County and any and all of its Board
members, officials, and employees and agents from and against any and all losses,
liabilities, damages, costs, and expenses, including reasonable legal counsel’s fees and
costs incurred by County as a result of third-party tort claims but only to the extent
Consultant is responsible for such damages, liabilities, and costs on a comparative basis
of fault between Consultant and the County in the performance of professional services
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under this Agreement. Consultant shall not be obligated to defend or indemnify the
County for its own negligence or for the negligence of third parties. With respect to any
liability to the extent it arises out of, pertains to, or relates to the negligent acts, errors,
omissions of Consultant in the performance of Professional Services, Consultant shall
reimburse the County for the determined proportionate costs incurred as a result of such
defense.

B. All Other Services. Other than in the performance of professional services,
including agreements where professional services will be provided along with other types
of services, and to the fullest extent permitted by law, Consultant shall indemnify,
defend, and hold harmless the County, and any and all of its Board members, officials,
and employees, and agents from and against any liability (including liability for claims,
suits, actions, arbitration proceedings, administrative proceedings, regulatory
proceedings, losses, expenses or costs of any kind, whether actual, alleged or threatened,
including reasonable legal counsel’s fees and costs, court costs, interest, defense costs,
and expert witness fees) incurred by or brought against County as a result of third-party
tort claims to the extent caused by the negligent act, error or omission, whether active or
passive, by Consultant or by any individual or entity for which Consultant is legally
liable, including, but not limited to, officers, agents, employees, or subcontractors of
Consultant.

C. This indemnification specifically includes any claims that may be against
the County by any taxing authority or third party asserting that an employer-employee
relationship exists because of this Agreement.

D. These indemnification obligations shall survive the termination of this
Agreement as to any negligent act, error or omission occurring during this Agreement or
any extension of this Agreement. The County’s rights to indemnification are in addition
to and shall not limit any other rights or remedies the County may have under law or this
Agreement.

10. INDEPENDENT CONTRACTOR

Consultant is an independent contractor and not an agent, officer, or employee of
the County. This Agreement is by and between two independent contractors and is not
intended to, nor will it be construed to create the relationship of agent, servant, employee,
partnership, joint venture, or association.

11. COMPLIANCE WITH LAW

Consultant shall exercise the applicable Standard of Care necessary to comply
with all federal, state, and local laws and regulations applicable to its performance
including, but not limited to, Government Code section 8350 ef seq. regarding a drug free
workplace, all health and safety standards set forth by the State of California and County,
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and the California Public Records Act, Government Code section 7920.000 ef seq.

Consultant understands and agrees that the work performed under this Agreement
is subject to prevailing wage as set forth in the California Labor Code. Consultant further
understands and agrees that it shall bear sole responsibility for ensuring the enforcement
thereof including registering with and submitting certified payrolls to the Department of
Industrial Relations for compliance monitoring pursuant to Labor Code section 1725.5.]

12. CONFIDENTIALITY

Consultant shall not use County’s confidential information (“Confidential
Information”) for any purpose other than performing under this Agreement, and
Consultant shall prevent the unauthorized disclosure of Confidential Information. Upon
receipt of third party’s request to disclose Confidential Information, or as required to be
disclosed by law, government regulation, rule, ethical obligation, subpoena or court
order, Consultant shall promptly submit said request to County.

13. CONFLICT OF INTEREST

Consultant warrants that its board of directors, employees, officers, including the
immediate families of each have no financial interest, direct or indirect, that conflicts
with rendering services under this Agreement and will not acquire any such financial
interest. Consultant shall not employ, nor retain any such person during the term of this
Agreement. Consultant is not relieved from personal responsibility under this Section 13
by their associates and employees rendering services. Consultant has an affirmative duty
to and shall disclose the name(s) of any person(s) who have an actual, potential or
apparent conflict of interest.

14. NONDISCRIMINATION

In rendering services under this Agreement, Consultant shall comply with all
applicable federal, state, and local laws, rules, and regulations and shall not discriminate
based on age, ancestry, color, gender, marital status, medical condition, national origin,
physical or mental disability, race, religion, gender identity, gender expression, sexual
orientation, military status, or any other protected basis.

Further, Consultant shall not discriminate against its employees, which includes,
but is not limited to, employment upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of
compensation and selection for training, including apprenticeship.

15. SUBCONTRACTORS

Consultant shall include the following provisions from this Agreement in any and
all agreements between Consultant and any subcontractors: a) Section 5, Records and
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Inspections; b) Section 8, Insurance; ¢) Section 9, Indemnification; d) Section 11,
Compliance with Law; e) Section 12, Confidentiality; f) Section 13, Conflict of Interest;
g) Section 14, Nondiscrimination; and h) Section 24, ADA Compliance.

16. ASSIGNMENT

Consultant shall not assign this Agreement without first obtaining the written
consent of the County, subject to any required state or federal approval. Assignment by
Consultant of any monies due does not constitute an assignment of this Agreement.

17. UNFORESEEN CIRCUMSTANCES

Neither Party shall be responsible for any delay caused by natural disaster,
epidemic, pandemic, war, civil disturbance, labor dispute, or other cause beyond the
reasonable control of a Party, on the condition the affected Party notices the other Party
in writing of the delay’s cause within ten (10) of the date the delay began. Thereafter, the
Parties shall meet and confer as to whether to amend, suspend, or terminate this
Agreement.

18. OWNERSHIP OF DOCUMENTS

The County owns and is entitled to possess all computations, plans,
correspondence, pertinent data and information gathered by or computed by Consultant
prior to this Agreement’s termination or upon completion of the work under this
Agreement provided that County has paid Consultant for all undisputed services in
accordance with this Agreement. County’s reuse of any such materials in a manner other
than originally intended is at the County’s sole risk. Material prepared in connection
with this Agreement is not subject to copyright in the United States of American, or in
any foreign state.

19. NOTICE

Any notice necessary to the performance of this Agreement shall be given in
writing by personal delivery, fax, overnight carrier, e-mail with read receipt
acknowledgment, or by prepaid first-class mail addressed as follows:

County Consultant

Dominic Tyburski, P.E., MPA Soo Ho Park, PE, TE

Director Director of Operations

Public Works Provost & Pritchard Engineering

Group Inc., d.b.a. Provost &

Pritchard Consulting Group
1400 West Lacey Blvd., Building #6 400 E Main Street, Suite 300
Hanford, CA 93230 Visalia, CA 93291
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Notice given by: a) personal delivery is effective on the date of personal delivery;
b) fax is effective on date of transmittal; c) overnight carrier is effective on the date of
delivery; d) email is effective on the date of delivery, with a read receipt; e) first-class
mail is effective five (5) days after the date of mailing, or the delivery date on the return
receipt, whichever occurs first.

20. CHOICE OF LAW

The Parties executed and delivered this Agreement in the Kings County, State of
California. The laws of the State of California governs the validity, enforceability, and
interpretation of this Agreement. The Parties entered into this Agreement in Kings
County, rendering Kings County the appropriate venue for bringing any action in
connection with this Agreement, whether in law or equity. Consultant waives any rights
it may possess under Code of Civil Procedure Section 394 to transfer any action arising
out of this Agreement to a neutral county, or alternate venue.

21. SEVERABILITY

If any of the provisions of this Agreement are found unenforceable, the remaining
provisions remain enforceable as fully as possible and the unenforceable provisions will
constitute an amendment to the limited extent required to permit enforcement of the
Agreement as a whole.

22. SURVIVAL

The following sections of this Agreement survive its termination: a) Section 5,
Records and Inspections; b) Section 8, Insurance; c) Section 9, Indemnification; and d)
Section 12, Confidentiality.

23. NO THIRD PARTY BENEFICIARIES

Unless otherwise specifically stated in this Agreement, the County and Consultant
are the only Parties to this Agreement and the only Parties entitled to enforce its terms.
Nothing in this Agreement gives, is intended to give, or will be construed to grant any
right or benefit to a third party, directly, indirectly, or otherwise.

24. ADA COMPLIANCE

Consultant shall comply with the Americans with Disabilities Act, Title II and
applicable California state laws. The law providing the greatest degree of access to
qualified persons with disabilities shall apply to this Agreement.

25. ENTIRE AGREEMENT; CONTRIBUTIONS OF BOTH PARTIES

This Agreement, including its Recitals and Exhibits, are fully incorporated into
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and are integral parts of this Agreement. This Agreement constitutes the entire
agreement between the Parties. There are no inducements, promises, terms, conditions,
or obligations made or entered into by the County or Consultant, other than those
contained in this Agreement.

Each Party had an opportunity to review this Agreement, consult with legal
counsel, and negotiate terms. Consultant waives the rule under Civil Code section 1654,
that ambiguities in a contract should be construed against the drafter. Civil Code section
1654 has no application to the construction of this Agreement.

26. COUNTERPARTS; ELECTRONIC SIGNATURES

The Parties may execute this Agreement in one (1) or more counterparts, each
being an original, and together constitute one (1) agreement.

The Parties may execute this Agreement by electronic means. The electronic
signatures affixed by the Parties respective signatories give rise to a valid, enforceable,
and fully effective agreement. An original, executed Agreement may be imaged and
electronically stored (“Electronic Copy”). The Parties may use an Electronic Copy in the
same manner and for the same purposes as the original. Neither Party may object to the
admissibility of the Electronic Agreement under the claim it was not originated or
maintained in paper form.

29. AUTHORITY

Each signatory to this Agreement represents it is authorized to enter into this
Agreement and bind the Party that its signature represents.

REMAINDER OF PAGE INTENTIONALLY BLANK

SIGNATURES ARE ON FOLLOWING PAGE
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IN WITNESS WHEREOF, the Parties executed this Agreement the day and year first

written above.

COUNTY OF KINGS

By:
Doug Verboon, Chair
Kings County Board of Supervisors

ATTEST

By:

Catherine Venturella, Clerk of the Board
Approved as to Endorsements Received

By: K/M 04/24/2024

Sarah Poots, Risk Manager

APPROVED AS TO FORM
Diane Freeman, County Counsel

By: % 44% Z\,\///

Willie Barrera, Deputy County Counsel

Exhibits/Attachments:
Exhibit A: Scope of Work
Exhibit B: Compensation/Fees

Provost & Pritchard Engineering Group,
Inc. d.b.a. Provost & Pritchard Consulting
Group.

By, AoZlu)lAo  oanzpoza

Soo Ho Parkd, PE, TE
Director of Operations.
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COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
April 30, 2024

SUBMITTED BY: Administration — Kyria Martinez

SUBJECT: RESOLUTION PROCLAIMING MAY 5 - MAY 11, 2024 AS PUBLIC SERVICE
RECOGNITION WEEK

SUMMARY':

Overview:

On Tuesday, May 7, 2024, Kings County will be having its Annual Employee Recognition Barbecue.
The Kings County Annual Employee Recognition Barbecue Committee (Committee) members are
requesting that this event be a Tobacco-Free event by prohibiting the use of tobacco on the event
grounds. The Kings County Health Department is also hosting a Health Walk beginning at 11:00 a.m.

Recommendation:
a. Adopt a Resolution proclaiming May 5 — May 11, 2024 as Public Service Recognition Week
and declaring the Kings County Annual Employee Recognition Barbecue as a Tobacco-
Free event;
b. Authorize the Chairman to sign letters of thanks on behalf of the Board to California
Public Finance Authority, Kings Federal Credit Union, Central Valley Meat Company, and
other organizations for their contributions during the event.

Fiscal Impact:
Sufficient funds in the amount of $8,800 was budgeted in Administration’s Fiscal Year 2023-24
Adopted Budget in Budget Unit 111000.

BACKGROUND:

In 1990, the Board adopted the Employee Recognition Program to acknowledge the County’s outstanding
employees. This included an “Employee of the Quarter” recognition, creation of a County newsletter to
promote employee activities, and an annual barbecue. The Employee Appreciation Recognition Barbecue
provides an opportunity for Board members, department heads, and jail kitchen staff to cook for and serve
employees a lunch in recognition of their dedication to outstanding public service. Public Service Recognition
Week is conducted on a national level this week with activities being conducted throughout the County
acknowledging those in public service.

(Cont’d)

BOARD ACTION: APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2024,

CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.




Agenda Item

RESOLUTION PROCLAIMING MAY 5 - MAY 11, 2024 AS PUBLIC SERVICE RECOGNITION
WEEK

April 30, 2024

Page 2 of 2

The event will begin Tuesday May 7, 2024 at 11:00 a.m. with a Health Walk, hosted by the Kings County
Health Department, encouraging employees to begin an exercise regime on a regular basis. This also coincides
with the County’s health insurance open enrollment period for May.

The Committee is requesting the support of the Board to declare this annual event to be free of tobacco use, to
encourage all staff to improve their lives by taking this step towards a healthier, tobacco-free life.

The Committee requests that the Board thank California Public Finance Authority, Kings Federal Credit Union,
and Central Valley Meat Company, for their generosity and support of Kings County Employees with a letter of
thanks. California Public Finance Authority contributed various gift baskets, and Kings Federal Credit Union
and Central VValley Meat Company contributed food, all to help make this event successful.

Other organizations have also contributed donations to this event such as gift cards and miscellaneous prizes for
employees. These organizations currently include the following:

Adventure Park

Applebee’s

BMO Bank

Cassie Weider

Central Valley Meat

Cintas Company

Cornerstone Café

CPI

Delta Dental

Dynasty Chinese Cuisine

Richard Fagundes, Supervisor District 5

FAST Credit Union

Fresno Grizzlies

Habit Burger

Island Waterpark

Me-N-Eds/Milano Restaurants

Joe Neves, Supervisor District 1

Pitman Family Farms

Quesadilla Gorilla

Rusty Robinson, Supervisor District 4

Sky Zone

Tachi Palace Hotel & Casino

Wild Water Adventure Park
It is recommended that all these organizations together with additional ones that may donate leading up to the
event be recognized by the Chairman with a letter of thanks.

The resolution was reviewed and approved by County Counsel as to form.



BEFORE THE BOARD OF SUPERVISORS
OF THE COUNTY OF KINGS, STATE OF CALIFORNIA

k ok ok sk sk ok ok ok ok sk sk

IN THE MATTER OF PROCLAIMING RESOLUTION NO. 24-###
MAY 5 -MAY 11, 2024 AS PUBLIC
SERVICE RECOGNITION WEEK /

WHEREAS, the public employees at every level of government faithfully serve
their fellow Americans and make numerous contributions to the communities they
serve; and

WHEREAS, public employees work hard to inspire and maintain the public’s
trust in government and to forge effective partnerships between the private and public
sectors; and

WHEREAS, by accepting greater responsibility and increased accountability,
public employees continue to rise to new challenges and keep America growing as we
continually face new challenges; and

WHEREAS, designating a week to honor those employees will provide a dual
opportunity to pay tribute to our public employees and inform the American people
about the scope and importance of public service; and

WHEREAS, County employees are to be honored at the Kings County Annual
Employee Recognition Barbecue to be held on the 7" of May, 2024; and

WHEREAS, reduction in secondhand smoke exposures through the promotion
of tobacco-free events is a positive step toward improving the health of the public; and

WHEREAS, tobacco use, particularly smoking, remains the number one cause of
preventable disease and death in the United States; and

WHEREAS, the Environmental Protection Agency (EPA) has classified
secondhand smoke a “Group A” carcinogen — a substance known to cause cancer in
humans. There is no safe level of exposure for “Group A” toxins; and

WHEREAS, we shall not solicit or be the recipient of sponsorship or funding,
either directly or in-kind, from corporations and other funders that manufacture and
market the use of tobacco products; and

WHEREAS, we shall not endorse, or otherwise promote by association with
name or in logo, the tobacco industry, by accepting their donations in funding,
sponsorship, or in-kind services; and



WHEREAS, we shall promote a tobacco-free event by prohibiting the use of
these products on the event grounds.

NOW THEREFORE, IT IS HEREBY RESOLVED as follows:

1. That the Kings County Board of Supervisors (“Board”) do hereby
proclaim the week of May 5 - May 11, 2024, as Public Service Recognition Week and
urge all citizens of the County to join in recognizing and honoring the services rendered
to our communities by public service employees.

2. The Board, with the Kings County Annual Employee Recognition
Barbecue Committee (“Committee”) of Kings County Government Employees, and
supported by the Kings County Tobacco Control Program, hereby proclaim the Kings
County Annual Employee Recognition Barbecue a tobacco-free event. The Board and
Committee encourage all staff to improve their lives by taking this step toward a
healthier, tobacco-free life.

The foregoing resolution was adopted upon motion by Supervisor

, seconded by Supervisor at a regular meeting held on the
_____dayof , 2024, by the following vote:
AYES:
NOES:
ABSENT:
/s/ Doug Verboon

Chairperson of the Board of Supervisors
County of Kings, State of California

IN WITNESS WHEREOF, I have set my hand this  day of ,2024.

/s/ Catherine Venturella
Clerk of said Board of Supervisors




COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
April 30, 2024

SUBMITTED BY: Administration — Kyria Martinez/Sarah Poots
SUBJECT: HEALTH INSURANCE RENEWAL FOR FISCAL YEAR 2024-25

SUMMARY':

Overview:

The County’s employee self-insured Health Insurance Plan is scheduled to renew on July 1, 2024. The
Health Insurance Advisory Committee has met with the broker/consultants, Burnham Benefits, to review
plan expenses and explore options.

Recommendation:

Approve the Fiscal Year 2024-25 Health Insurance renewal rate that includes the following: a
13.35% increase and a continuation of the annual Wellness Program that currently includes a $50
incentive to be paid to eligible employees and their dependents who participate in the blood draw.

Fiscal Impact:

The industry trend is averaging a 10% to 15% increase. However, due to a combination of County
claims experience and the broker getting the County the best possible rates, the County has a 13.35%
increase to the Fiscal Year 2024-25 Health Insurance Premium.

BACKGROUND:

The County’s Health Insurance Plan has been self-funded for the past 19 fiscal years. The current combined
County and employee contributions are estimated to generate $17,799,000. However, projected claims and
fixed costs for the current plan year are approximately $18,900,000. Therefore, the combined contributions did
not generate sufficient funds to pay for the cost of the plan. Because of this our 2024-25 renewal must
compensate for the deficit between the matrix and the plan cost.

The table below shows the premium rate increase and the average claim cost per employee per month over the
last five years.
(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2024,

CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.




Agenda Item

PUBLIC HEARING — GOVERNMENT CENTER FACILITY ENERGY INFRASTRUCTURE
UPGRADE PROJECT

April 30, 2024

Page 7 of 7

e Provide a new parking lot and receive over $200,000 in Inflation Reduction Act cash subsidy.
e Improve lighting quality for employees and community members.
e Carbon emissions reduction is equivalent of removing 350 cars off the road annually.

Staff anticipates and recommends continuing this public hearing until the project contract and bond financing
agreements are brought before the Board for approval in the coming weeks.





