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agreement is to secure the services of experienced contractors who are capable of efficiently removing large
volumes of disaster-generated debris from a large area in a timely and cost-effective manner and lawfully
disposing of all debris in accordance with State, and Federal Emergency Management Agency (FEMA)
regulations. The project includes, but is not limited to the collection, removal, segregation, reduction, recycling,
and disposal of the debris caused by disasters. The work will be coordinated and contracted through task orders
issued by either Kings County Public Works, Kings County Environmental Health, or the Operations Section of
the Kings County Emergency Operations Center. Generated task orders will be based on the needs of the two
departments along with the Disaster Debris and Removal Monitoring Consultant which will be handled through
a separate agreement. There are no costs to establish the contract, and none are incurred until the contract is
activated and services are authorized.

A request for proposal (RFP) was prepared by the Public Works Department alongside County OES staff for an
agreement for the disaster debris removal in August 2023 the request for proposal was advertised with the
proposals being due on September 12" 2023. On September 12™, 2023, three proposals were submitted to the
county purchasing department for the RFP. All the proposals were ranked and scored by public works and
county OES staff. As a result of the rankings Ceres Environmental Services was selected as the highest ranked
consultant.

The agreement has been reviewed and approved by County Counsel as to form.































































County of Kings
Request for Proposal No. 2024-16 Disaster Debris Removal and Disposal

reimbursement purposes.
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Reimbursement Assistance -Director of Public Works/Ceres Client (Finalized Upon Client Approval |

Ceres is trained and
experienced in providing the necessary documentation and assistance toward the preparation of
reimbursement claims (Project Worksheets) for the County. If needed, Ceres will provide the County with
turnkey services or guidance and technical assistance to ensure proper preparation and submittal of claims
for reimbursement and other available funding. Ceres’

careful attention to documentation and strict quality —Throughout Ceres' history, no governing entity has been
control procedures will aid in the acceptance of a claim  denied reimbursement for work Ceres has performed.
for reimbursement,

Program Management Assistance
Ceres is experienced and trained to provide all of the following services to the County:

= Project Worksheet (PW) writing

Assistance with estimating debris volumes for Initial Damage Assessment (IDA) report
Expenditures eligible for reimbursement

Recovery Process Documentation

Recovery Process Oversight

Review of records system for applicability to federal and state requirements
Orientation and training of County personnel on documentation requirements

Claim documentation

Project Closeout

A final report will be submitted to the County upon project closeout. Ceres will prepare and submit a detailed
description of all debris management activities including total volume of debris by type, final disposal
locations and amounts of debris delivered to each, and total cost of the project invoiced to the County.
Ceres will also supply additional information upon request of the County and understands that final project
reconciliation must be approved by the County.

EHE Tab 10 Proposed Scope of Work
ERVIRONMENTAL Page 10-11



EXHIBIT B

All prices included in these rate schedules are guaranteed for 90 days from the due date of the Proposal.
Equipment, Labor, & Services Rate Schedule

Description of Service Unit Unit Cost
Mobilization & Demobilization LS $5,000.00

Equipment Rates

Description of Equipment Unit Unit Cost

Backhoe - Rubber Tire Type, w/ Front loader & Hour

bucket $152.00
Bucket Truck - 50 ft Hour $270.00
Bucket Truck - 50 ft - 75 ft Hour $304.00
Chipper w/2-man Crew Hour $201.00
Crane - 100 Ton (8 hr minimum) Hour $886.00
Crane - 50 Ton Hour $717.00
Crane - 30 Ton or larger Hour $591.00
Dozer - D4 or equivalent Hour $175.00
Dozer - D6 or equivalent Hour $235.00
Dozer - D8 or equivalent Hour £205 00
Dump Truck - 5 CY Hour $105.00
Dump Truck - Trailer, 50-80 CY Hour £150.00
Dump Truck - Tandem, 14-18 CY Hour $135.00
Dump Truck - Trailer, 24-40 CY Hour $145.00
Dump Truck - Trailer, 41-60 CY Hour $145.00
Dump Trailer w/Tractor, 30 to 40 CY Hour $145.00
Dump Trailer w/Tractor, 41 to 50 CY Hour $145.00
Dump Trailer w/Tractor, 51 to 60 CY Hour $145.00
Dump Truck - 10 to 15 CY Hour $130.00
Walking Floor Trailer w/Tractor, 100 CY Hour $145.00
Equipment Transports Hour $150.00
Excavator - Cat 320 or equivalent Hour $240.00
Excavator - Cat 325 or equivalent Hour $258.00
Excavator - Cat 330 or equivalent Hour $270.00
Excavator - Rubber Tired with debris grapple Hour $250.00




Equipment Rates cont.

Description of Equipment Unit Unit Cost
Farm Tractor w/Box blade Hour $116.00
Feller Bunchers 611 Hydro-Ax or equivalent Hour $230.00
Forklift - Extends Boom with debris grapple Hour $92.00
Jetter Vac Truck Hour $262.00
Loader - Bobcat, 753 or John Deere 648-E with H
debris grapple or equivalent i $152.00
Loader - Front End, 544 or equal with debris i $163.00
grapple or equivalent
Loa‘der - Knuckle boom - 216 Prentice or A $190.00
equivalent
Loader - Self, Knuckle Boom Truck, 25-35 CY Hour
Body $201.00
Loader - Self, Knuckle Boom Truck, 35-45 CY Elostit $213.00
Body
Loa.dcr - Skid Steer - 753 Bobcat w/Bucket or s $99.00
equivalent
Loader - Steer -.753 prcat Skid with Street Hat $101.00
Sweeper or equivalent
Loa‘der - Towed w/Tractor, Prentice 210 or s $116.00
equivalent
Loader - Whee:] JD 644 or equivalent, with debris Hour $182.00
grapple or equivalent
Loader - Wheel , Cat 955 or equivalent Hour $198.00
Loader - Wheel, Cat 966 or equivalent Hour $204.00
Loader - Wheel, ‘JD 64*.4, 2-3 CY Articulated i $175.00
w/Bucket or equivalent
Log skidder - JD 648E, or Equivalent Hour $152.00
Motor Grader - Cat 125 - 140 HP or equivalent Hgur $215.00
Pickup Truck - Unmanned Hour $20.00
Portable Light Plant Hour $38.00
Power Screen Hour ¢150 00
Loader - Self, Scraper CAT 623 or equivalent Hour $211.00
Stacking Conveyor Hour $47.00
Stump Grinder/Vermeer 252 or equivalent Hour $506.00
Street Sweeper Hour 299 00
Sweeper - open air broom Hour $99.00
Track hoe 690 JD or equivalent Hour $249 00




Equipment Rates cont.

Description of Equipment Unit Unit Cost
Truck - 1 ton Pickup Day $160.00
Truck - 1/2 ton Pickup Day $150.00
Truck - 3/4 ton Pickup Day $155.00
Truck - 6 Wheel Drive Heavy Off Roads Hour $92.00
Truck - Box Day $150.00
Truck - Service Hour $21.00
Truck - Supplies Hour $19.00
Truck - Water Hour $28.00
Utility Van Day $160.00
Other (List)
Other (List)
Other (List)




Miscellaneous Debris Removal Rates

Description of Service Unit Unit Cost
Debris Removal from Event Site and Hauling to cy $25.60
DMS 0-30 miles
Debris Removal from Event Site and Hauling to
Landfill or Final Disposal Site* 0-30 miles d R8ET
Debris Removal from DMS and Hauling to cy
Landfill or Final Disposal Site* 0-30 miles $32.11
Debris Removgl from Event Site and Hauling to cy $26.88
DMS 31-60 miles :
Debris Removal from Event Site and Hauling to
Landfill or Final Disposal Site* 31-60 miles S $30.11
Debris Removal from DMS and Hauling to cy
Landfill or Final Disposal Site* 31-60 miles $33.72
Debris Removal from Event Site and Hauling to cy
DMS 61+ miles $7.35
Debris Removal from Event Site and Hauling to cy
Landfill or Final Disposal Site* 61+ miles ’ $10.13
Debris Removal from DMS and Hauling to
Landfill or Final Disposal Site* 61+ miles 2 $14.32
White Goods rcm.oval, segregation, and disposal . $145.00
at approved location*
Hazwaste removal, segregation, packaging, and
disposal to State permg}tte%i dispogal sitfs ; Faund $9.45
Carcass Removal, Transportation and Disposal
(Removal of debris that will decompose such as Pound $1.85
animal or ogranic)
Waterway Debris Removal Debris
removal from canals, rivers, creeks, streams & cY $92.55
ditches
Vessel Removal Unit $850.00
Demolition of Private Structures CY $69.38
Vehicle Removal Unit $250.00
Electronic Waste ) .R'.?mova[ Unit $45.00
of electronic debris inclduing but not limited to
televisions, computers, monitors, and microwaves




Tree Operations, Includin

o Hauling

Description of Service Unit Unit Cost
Hazardous Tree Removal 6" diameter to 12" Tree $185.00
diameter
Hazardous Tree Removal >12" diameter to 24" Tree $335.00
diameter
Hazardous Tree Removal >24" diameter to 36" Tree $415.00
diameter
I'I‘azardous Tree Removal =36" diameter to 48 Tree $675.00
diameter
Hazardous Tree Removal >48" + diameter Tree $850.00
Hazardous Limbs Removal >2" diameter Tree $138.00
> " H n
Hazar§0115 Stumps Removal >24" diamter to 36 Sois $320.00
diameter
l‘Ilazardous Stumps Removal >36" diamter to 48 Siisinb $415.00
diameter
Harzardous Stumps > 48" + diameter Stump $665.00
Stump Fill Dirt Fill
. 3 28.55
dirt for stump holes after removal & $
Management and Reduction
Description of Service Unit Unit Cost
Grinding cy
Grinding/chipping vegetative debris $3.95
Air Curtain Burning Air
Curtain Burning vegetative debris i $1.75
Open Burning Open
Burning vegetative debris i 30
Cvompactling . . oy $0.75
Compacting vegetative debriy
Debris Management Site Management
Preperation, managemeni, and segregating at CY $2.20
debris management site




Final Disposal - For Solid Waste Facilities

Service Unit Unit Cost

Tipping Fees (Vegetative) Fee
includes negotiated contract price or pass Ton Pass-through
through amount for vegetative

Tipping Fees (Mix) Fee
includes negotiated contract price or pass Ton Pass-through
through amount for mixed waste

Tipping Fees (C&D) Fee
includes negotiated contract price or pass Ton Pass-through
through amoun for C&D

Tipping Fees (Mix) Class I Waste Fee
includes negotiated contract price or pass Ton Pass-through
through amount for mixed waste

Tipping Fees (Mix) Class 11 Waste Fee
includes negotiated contract price or pass Ton Pass-through
through amount for mixed waste

Tipping Fees (Mix) Class I11 Waste Fee
includes negotiated contract price or pass Ton Pass-through
through amount for mixed waste




Miscellaneous Equipment & Services

Description of Equipment/Service Unit Unit Cost
Hay bales Each $35.00
Staked Silt Fence LF $5.98
Fill Dirt CY $28.55
Tree Protection, as required LF $2.15
Dewater, as required Hour $75.00
Bagged Ice, 50/100 Ibs 50 Ibs per $50.00
Bottled Water, Palletized Truck Load Lb $1.98
Bulk Water, Tanker Gal $1.75
Water Tanker for Build Water, Tanker Gla $1.75
Light Tower Day $420.00
Office Trailer, 40 ft Day $480.00
Portable Toilet, Single Day $45.00
Portable Toilet, Single Week $180.00




Personnel Rates

Labor Rates Unit Unit Cost
Traffic Control Personnel Hour $71.00
Equipment Operator Hour $88.00
Laborer w/Tools, Traffic Control, or Flag Person Hour $71.00
Superintendent w/Truck Hour $98.00
Foreman w/Truck Hour $85.00
Inspector w/Vehicle Hour $85.00
Survey Person w/Truck Hour $95.00
Chainsaw w/Operator Hour $71.00
Climber w/Gear Hour $90.00
Mechanic w/Truck and Tools Hour $70.00
Ticket Writers/Individual Hour $64.00
Clerical/Individual Hour $64.00
Program Management Services - Professional Hour $105.00
Program Management Services - Administrative Hour $70.00
Other (List) Hour
Other (List) Hour
Other (List) Hour




Exhibit C

County of Kings 2016 ADA Self-Evaluation

Appendix E.
Kings County ADA Grievance Procedure

Kings County
Grievance Procedure under ADA or
California State Disability Civil Rights Laws

This grievance procedure is established to meet the requirements of the Americans with
Disabilities Act of 1990 ("ADA"), the Americans with Disabilities Amendments Act
(ADAAA) and California State law. Except as otherwise indicated, it may be used by
anyone wishing to file a complaint alleging discrimination on the basis of disability in the
provision of services, activities, programs or benefits by Kings County. The procedure
should also be used to address all complaints regarding barriers to physical access to any
County facility.

NOTE: Discrimination complaints by applicants for, and recipients of, public benefits
administered by the County are handled by the Human Services Agency, pursuant to state
law and the Human Services Agency's Administrative policy and Procedure No. 23.
Notice of this fact is provided to all applicants and recipients. For more information,
please contact the Program Manager/Civil Rights Coordinator for the Human Services
Agency at 559.852.2201. If you submit a complaint to the ADA Coordinator that should
be directed to the Human Services Agency, your complaint will be forwarded to the
Human Services Agency, and will be deemed received by the Human Services Agency
upon actual receipt by it for purposes of the filing and response deadlines stated in Policy
and procedure No. 23. Please also note that the County's Personnel Rules govern
employment related complaints of disability discrimination. Please refer to section 10200
to 10250 of the Personnel Rules regarding the County's grievance procedure, as well as
Chapter 14 of the Personnel Rules regarding discrimination complaints. The process
described in either part may be relied upon to make a complaint of disability
discrimination.

A complaint using this procedure should be in writing and should contain information
about the alleged discrimination such as name, address, and phone number of the
complainant and location, date and description of the problem(s). If you are viewing
these instructions online at the County's website, please find the form for making a
complaint below. Copies of the complaint form are also available from the Public Works
Department or County Administration Office, County Government Center, 1400 West
Lacey, Hanford, CA 93230. Alternative means of filing a complaint, such as personal
interviews or a tape recording of the complaint, are available to people with disabilities
upon request.
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The complaint should be submitted by the complainant and/or his/her designee as soon as
possible, but not later than 60 calendar days after the alleged violation to:

Dominic Tyburski, ADA Coordinator
County Government Center
1400 West Lacey Blvd.
Hanford, CA 93230

If this complaint is being made on behalf of someone other than me, that person's contact
information is:

My complaint relates to circumstances that occurred:
a) On the following date:
b) At the following location:
My complaint is as follows:
(Please be as specific as possible and include the names and contact information of
anyone who might have knowledge of the facts giving rise to your complaint. To help us

to address your concerns promptly, please stick to the facts: who, want, when, where,
and how. Please attach additional pages if necessary.)

2014-2-434 [99311]






COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
April 16, 2024

SUBMITTED BY: Administration — Kyria Martinez/Matthew Boyett

SUBJECT: MID-KINGS RIVER GROUNDWATER SUSTAINABILITY AGENCY SPECIAL
BENEFIT ASSESSMENT AND EXTRACTION FEE PROPOSALS

SUMMARY':

Overview:

In 2014, the State of California passed the Sustainable Groundwater Management Act (SGMA), requiring
improved management and balance of groundwater supplies. SGMA required local agencies to form
groundwater sustainability agencies (GSAs) for high and medium priority basins. GSAs are tasked with
developing and implementing groundwater sustainability plans (GSPs) to avoid undesirable results and
mitigate groundwater overdraft within 20 years. In 2016, the City of Hanford, the Kings County Water
District, and the County of Kings came together to form a joint powers authority (JPA), now known as
the Mid-Kings River Groundwater Sustainability Agency (MKRGSA), for the purpose of complying with
SGMA. At inception, the County intended for the City of Hanford and the Kings County Water District
to manage SGMA implementation, reserving to itself a possible future participatory role in SGMA
implementation. The County currently owns about 91.32 acres of land within the MKRGSA. As SGMA
is an unfunded mandate, the MKRGSA Board of Directors are proposing to levy a special benefit
assessment to landowners in the GSA in order to implement SGMA. In addition to the special benefit
assessment, the MKRGSA Board of Directors are also proposing a groundwater extraction fee to address
dry well mitigation, recharge basin development, and subsidence mitigation as part of SGMA compliance.

Recommendation:

a. Approve one of the following actions regarding the County’s ballot for special benefit
assessments levied by the Mid-Kings River Groundwater Sustainability Agency to support
compliance efforts of the Sustainable Groundwater Management Act;

1. Vote “Yes”, approving the proposed special benefit assessment, and authorize the
County Administrative Officer to submit the applicable ballot on behalf of the
County.

(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2024,
CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.
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2. Vote “No”, rejecting the proposed special benefit assessment, and authorize the
County Administrative Officer to submit the applicable ballot on behalf of the
County.

3. Take no action.

b. Approve one of the following actions regarding the groundwater extraction fee proposed by
the Mid-Kings River Groundwater Sustainability Agency to support dry well mitigation,
recharge basin development, and subsidence mitigation as part of compliance efforts of the
Sustainable Groundwater Management Act.

1. Take no action.

2. Protest the proposed extraction fee and authorize the County Administrative Officer
to submit the applicable protest form.

Fiscal Impact:

The proposed special benefit assessment is $25 per acre. As the County owns 91.32 acres, the total
assessment would be $2,283. The proposed groundwater extraction fee is $95 per acre-foot of extracted
groundwater. Groundwater use at fire stations located on these parcels is undeterminable at this time as
there are no meters on those wells. Groundwater use for parks located on these parcels is estimated at 3
acre-feet annually for maintenance and use.

BACKGROUND:

In 2014, the State of California passed SGMA, requiring improved management and balance of groundwater
supplies. SGMA required local agencies to form GSAs for high and medium priority basins. GSAs are tasked
with developing and implementing GSPs to avoid undesirable results and mitigate groundwater overdraft within
20 years. In 2016, the City of Hanford, the Kings County Water District, and the County of Kings came together
to form a JPA, now known as the MKRGSA, for the purpose of complying with SGMA.. At inception, the County
intended for the City of Hanford and the Kings County Water District to manage SGMA implementation,
reserving to itself a possible future participatory role in SGMA implementation.

The County currently owns about 91.32 acres of land within the MKRGSA, broken down by parcel and land use
as follows: 002-070-085, 45.44 acres — Burris Park and Fire Station No.; 002-230-023, 23.86 acres — Kingston
Park; 002-230-028, 3.56 acres — A portion of the Kings River next to Kingston Park; 016-130-067, 18.46 acres —
this parcel is now split between two parcels, 016-130-017 and 016-130-018. 016-130-017 is a 17.69 acre parcel
which currently houses Fire Station No. 4 and the Fire Training campus. 016-130-018 is now a 0.77 acre parcel
owned by the State of California and is to be utilized for the High Speed Rail Project. As such, 016-130-018 will
no longer be the County’s responsibility in this assessment.

SGMA is an unfunded mandate imposed by the State. As such, the MKRGSA Board of Directors are proposing
to levy a special benefit assessment to landowners in the GSA in order to implement SGMA. The activities
covered under the MKRGSA proposal are viewed as being special benefits to the assessed parcels within the
MKRGSA, namely sustainable management and shared groundwater resources. The proposed rate structure was
developed to provide resources for MKRGSA administration, implementation of the MKRGSA GSP, and
reimbursement to member agencies that have funded activities up to this point. GSP implementation expenses
include GSP revisions, preparation of annual reports, monitoring activities, as well as installation of additional
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groundwater monitoring sites and the efforts related to required annual monitoring and reporting, which include
a GSP 5-Year Update.

If the MKRGSA is unable to fund the activities required to comply with SGMA, the GSA will have fewer
resources to implement SGMA at the local level. If the MKRGSA fails to implement SGMA at the local level,
the region could face State intervention by the State Water Resources Control Board (SWRCB). Should SWRCB
intervention occur, fees and costs are still anticipated to occur. State intervention is presently stated at a well
registration of $300 per well and a probationary rate of $40 per acre-foot of groundwater pumped. Extractors in
probationary basins where an interim GSP is required will be charged $55 an acre-foot. It’s thought that SWRCB
intervention will likely be done without the benefit of developing local projects or programs to help achieve
groundwater sustainability, as the rates collected by the SWRCB would be to cover their administrative charges
of intervening.

In addition to the special benefit assessment, the MKRGSA Board of Directors are also proposing a groundwater
extraction fee to address dry well mitigation, recharge basin development, and subsidence mitigation as part of
SGMA compliance. The proposed fee is expected to cover the MKRGSA's cost of service for the mitigation and
development projects, which are directly correlated to groundwater pumping for use on individual parcels. The
proposed extraction fee of up to $95 per acre-foot is being proposed to recover the estimated $9,500,000 annual
cost of implementing the GSA’s GSP. Therefore, agricultural water service customers are being requested to
approve the new fees to recover these costs. The County currently uses groundwater for the parks and fire stations
located within the GSA.

Ballots for the special benefit assessment and any protest forms for the proposed extraction fee are to be delivered
to the MKRGSA no later than April 23, 2024 by the end of the public hearing, which is scheduled to begin at
1:00pm at Koinonia Church in Hanford.



MID-KINGS RIVER GSA
NOTICE OF PUBLIC HEARING
REGARDING THE ADOPTION OF A SPECIAL BENEFIT ASSESSMENT

The purpose of this Notice is to provide you with information about the assessment ballot proceeding being
conducted by the Mid-Kings River Groundwater Sustainability Agency (MKRGSA or Agency) and its effect on
real property that you own. This notice is being sent to you in accordance with Section 65000 of the California
Government Code, and Article XIII D of the California Constitution. This election is being held in accordance
with Proposition 218, which is a Constitutional Initiative approved by the voters of California in November
1996 which requires new or increased assessments to be approved by affected landowners.

Please be advised that a public hearing is set for 1:00 p.m. on April 23, 2024, at the Koinonia Church,
12536 Hanford Armona Rd, Hanford, CA 93230, to consider establishing an assessment. If you wish to
comment on this matter you are invited to do so at the Public Hearing.

The MKRGSA formed as a Groundwater Sustainability Agency (GSA) in 2016 with the primary purpose of
achieving compliance with the Sustainable Groundwater Management Act (SGMA) for landowners within the
MKRGSA. SGMA is a State law that was adopted in 2014 and requires improved management and balance of
groundwater supplies. SGMA is an unfunded mandate from the State, meaning the costs to comply with the
law will be borne by local landowners. The MKRGSA proposes to implement an assessment rate structure that
is sufficient to fund MKRGSA Administration, Groundwater Sustainability Plan (GSP) Administrative
Implementation activities (i.e., monitoring and reporting), and reimbursement to member agencies that have
funded activities to this point.

Based on the MKRGSA’s needs, the MKRGSA Board of Directors is requesting landowner approval to levy
assessments to generate sufficient revenue to fund expenses associated with MKRGSA Administration, GSP
Administrative Implementation activities, and member agency reimbursement. GSP Administrative
Implementation expenses include GSP revisions, preparation of annual reports, monitoring activities as well
as installation of additional monitoring sites and the efforts related to the required annual monitoring and
reporting, data gaps, and preparing for the GSP 5-Year Updates requirements. Included on most of these tasks
is an estimated annual inflation factor of three percent (3%) based on the task, as laid out in the Engineer’s
Report. The escalation is not applied to the member agency reimbursement.

The activities considered under this proposal are viewed as special benefits to the assessable parcels within
the MKRGSA (defined as those parcels that are included on the Kings County tax rolls) established for a
specific purpose, namely sustainable management of shared groundwater resources.

There are approximately 84,352 assessable acres in the Agency’'s boundaries subject to the proposed
assessment, and the MKRGSA Board proposes a maximum special assessment of $25.00 per acre on the
subject properties. It will be up to the Board of Directors to set the annual assessment rate and the Board may
choose to set the annual rate lower than the maximum rate proposed.

Your maximum assessment can be calculated as follows:
$25.00/acre x _your total acreage in MKRGSA = $ _vour proposed maximum assessment

Local Control Versus State Control

If MKRGSA is unable to fund the activities required to comply with the SGMA regulations, then it will have
fewer resources to implement SGMA at the local level. [f the MKRGSA fails to implement its GSP, such failure
could result in intervention by the State Water Resources Control Board (SWRCB). Should that happen, the
SWRCB is anticipated to regulate how much groundwater a landowner can pump and will collect fees to
recover its costs to intervene. The cost of State intervention is presently stated at a well registration of
$300/well and a probationary rate of $40/acre foot for water pumped. Extractors in probationary basins
where the SWRCB determines an interim plan is required will be charged at $55/ acre foot. This intervention
will likely be done without the benefit of developing local projects or programs to help achieve sustainability.

Page 1 of 2



MID-KINGS RIVER GSA
NOTICE OF PUBLIC HEARING

REGARDING THE ADOPTION OF A SPECIAL BENEFIT ASSESSMENT

An Engineer's Report was prepared by a registered professional engineer to determine the proposed
assessment rate. The Engineer’s Report’s calculations were based upon a review of the annual budget,
anticipated expenses, and the benefits that are conveyed to landowners within the MKRGSA. The benefits to
all landowners within the MKRGSA were identified as the benefits that are conferred upon those parcels in
the MKRGSA that use, or have the potential to use, groundwater. Therefore, the Engineer’s Report concluded
that under this new assessment your property will receive a financial benefit from the MKRGSA's activities
commensurate with the proposed assessment. The Engineer’s Report is available for review on the MKRGSA
website, www.midkingsrivergsa.org. Objections to the assessment roll or rate established for the respective
parcels of land in accordance with said preliminary roll will be heard at said Public Hearing on April 23, 2024.

Ifapproved, the assessment will be collected through the Kings County tax rolls beginning in the County Fiscal
Year 2024-25. The MKRGSA Board will consider how much to assess each year and depending on the funds
projected to be needed for the year, assessments may be approved up to the maximum proposed rate each
year as laid out in the Engineer’s Report. The funds raised by this assessment will be used to cover the
MKRGSA Administration, GSP Administrative Implementation activities as identified previously, and member
agency reimbursement. The Board adopts an annual budget and reviews and authorizes payment of expenses
at regular public meetings. Annual audits of the MKRGSA are performed by an independent accounting firm.

Enclosed with this notice, you will find an assessment ballot.

Please follow the directions listed on the assessment ballot to express your view on the proposed maximum
assessment. You may mail your ballot in the enclosed postage paid envelope to Mid-Kings River GSA,
c¢/o MK Election Services, P.O. Box 1598 Hanford, CA 93232-9912. Sealed ballots may also be hand-
delivered to the MKRGSA office (c/o Kings County Water District, 200 Campus Drive, Hanford, CA 93230)
during normal business hours. Hand-delivered ballots will also be accepted at the Public Hearing. Regardless
of whether you choose to mail or hand-deliver your ballot, it MUST be received no later than the conclusion
ofthe Public Hearing, which starts at 1:00 p.m. on April 23, 2024 or it will not be counted in the final tabulation
of ballots.

The number of votes you can cast with respect to your property will correspond to the potential financial
obligation imposed on your property. You may change your vote at any time prior to the conclusion of the
Public Hearing on this matter. However, because the ballots must remain sealed until the tabulation begins,
regardless of your method of delivery, you will be provided a replacement ballot to provide your new vote.

After the Hearing, MK Elections will tabulate the ballots weighted according to the proposed assessment to
you for your parcel(s) and will post the results as soon as practical. If the number of votes submitted in
opposition to the proposed assessment rate exceed the number of votes submitted in favor (weighted
according to the parcel acreage and proposed assessment rate), the MKRGSA will not impose the assessment.

More information about the proposed assessment can be found at the MKRGSA website,
www.midkingsrivergsa.org. You may also email kewdh2o@sbcglobal.net or call (559) 584-6412.

Dated: (5\\5\%)\5\%
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MID-KINGS RIVER GSA
REGARDING THE ADOPTION OF A SPECIAL BENEFIT ASSESSMENT

INSTRUCTIONS FOR FILLING OUT THIS BALLOT

1. After reviewing the enclosed materials, mark the appropriate circle next to your choice on the ballot by
completely filling in the circle like this: ®. Mark either yes or no.

2. Sign your name in the designated area on the ballot. Your ballot will not be counted unless it is signed. A
ballot will not be accepted nor tabulated if: 1) it does not have an original signature; 2) is unsigned; 3) lacks
an identifiable "yes" or "no" vote as indicated by filling in the box; or 4) appears to have been tampered
with or otherwise deemed invalid based upon its appearance or method of delivery.

3. Place the ballot into the return envelope.
4. Seal the return envelope and mail. No postage is necessary if mailed in the United States.

5. All ballots must be received prior to the close of the Public Hearing scheduled for 1:00 p.m. on Tuesday,
April 23, 2024, or they will not be counted.

6. Ballots may be hand-delivered to the Mid-Kings River GSA office prior to the Public Hearing at the
following address:

Kings County Water District
200 Campus Dr.
Hanford, CA 93230

7. Ballots may also be hand-delivered to the Board of Directors during the Public Hearing which will be held
on Tuesday, April 23, 2024, at 1:00 p.m. The hearing will take place at the Koinonia Church, 12536
Hanford Armona Rd. Hanford, CA 93230 to consider establishing an assessment.

8. If you lose or destroy your ballot, you may request a replacement ballot by calling MK Elections at 209-
259-6740 by April 16, 2024. A replacement ballot may also be obtained at the Public Hearing.

9. Ballot return envelopes will not be opened until the conclusion of the public hearing and votes will be
weighted according to the proportional financial obligation on the affected property. Additionally, if you
wish you may change your vote at any time prior to the conclusion of the public hearing on this matter.

Should you have any questions, please email kewdh2o@sbcglobal.net or call (559) 584-6412.

0132401




Ballot type 1 Mid-Kings River GSA
0K T Official Ballot 0132401
Name of Record Owner: COUNTY OF KINGS
Assessor's Parcel Number: See Attached
Acreage of this or these Assessor's Parcel(s): 91.32
Proposed Maximum Assessment, up to: $25.00 per acre
Total proposed maximum assessment: $2,283.00
Weight of this Ballot for counting purposes: 228,300 “II"I "III ||II| II[II ||||| II"I II" [II|

Please indicate your support for or opposition to the proposed assessment by answering the
following question:

In order to maintain local control and avoid significantly higher overall costs in complying with the
Sustainable Groundwater Management Act (SGMA), do you approve of the proposed special
benefit assessment to be levied by the Board of Directors of the Mid-Kings River Groundwater
Sustainability Agency (MKRGSA) upon the real property identified in this ballot as described in the
accompanying Notice of Public Hearing?

I, 1
Q Yes (print name)

hereby certifiy that | am authorized by
Q No

(print parcel owner's name)

to cast this ballot with respect to APN

Signature of record owner or authorized representative (PABLACN)
(IMPORTANT: If authorized representative, please
complete authorization in box to the right.) Signature of authorized representative

g (TR

COUNTY OF KINGS
1400 W LACEY BLVD
HANFORD CA 93230
63



Mid-Kings River Groundwater Sustainability Agency Ballot Sequence: 63
c/o Kings County Water District

200 Campus Dr

Hanford CA 93230

COUNTY OF KINGS Maximum Assessment: $2,283.00
1400 W LACEY BLVD Parcel Count: 4
HANFORD CA 93230 Total Votes: 228,300

Record Owner: COUNTY OF KINGS

APN Acres Clay Zone
002-070-085 45.44 B
002-230-023 23.86 B
002-230-028 3.56 B
016-130-067 18.46 B,C




MID-KINGS RIVER GSA
NOTICE OF PUBLIC HEARING
REGARDING PROPOSED GROUNDWATER EXTRACTION FEES

Overview

The Mid-Kings River Groundwater Sustainability Agency (MKRGSA or Agency) (MKRGSA or Agency) is a joint
powers authority serving as a Groundwater Sustainability Agency (GSA) under the Sustainable Groundwater
Management Act (SGMA) of 2014. As a GSA, the Agency may develop, adopt, and implement a Groundwater
Sustainability Plan (GSP) for sustainable management of groundwater for that portion of each of the Tulare Lake
and Tule Subbasins underlying the Agency.

Based on the Agency’s needs, the Agency’s Board of Directors is proposing to establish a new groundwater
extraction fee of up to $95.00 per acre-foot to pay for the cost of dry well mitigation, recharge basin development,
and subsidence mitigation. The proposed fee is considered a property-related, water service charge governed by
Proposition 218. The proposed fee was calculated using the GSA's budget as the cost of service to proportionally
recover costs on a $/acre-foot pumped basis. The fee covers the Agency's cost of service for the mitigation and
development projects, which are directly correlated to groundwater pumping for use on individual parcels.

These extraction fees are more particularly described in the “Mid-Kings River Groundwater Sustainability Agency
Proposition 218 Fee Study” dated February 2024, and prepared by Provost & Pritchard Consulting Group. Copies
of this Fee Study are available at the Agency’s office as well as their website www.midkingsrivergsa.org.

The proposed extraction fee of up to $95.00 per acre-foot (AF) is needed to recover the estimated $9,500,000 annual
cost of implementing of the GSP. Therefore, agricultural water service customers are being requested to approve
the new fees to recover these costs.

Proposed Maximum Charge
per Acre-Foot
up to $95.00

Public Notice and Majority Protest Process

In 1996, California voters adopted Proposition 218. Among other things, Proposition 218 requires a specific process
for public agencies to impose or increase certain types of fees, including water rates and charges. In particular, the
provisions of Proposition 218 set forth in Article XIII D, Section 6 of the California Constitution provide that certain
types of “Property Related Fees” are subject to a “majority protest” process. If protests are filed on behalf of a
majority of the parcels subject to the rates and charges at issue prior to the close of the April 23, 2024 public hearing,
the District cannot adopt the proposed extraction fees. If a majority of the parcels do not protest the proposed rates,
the District has the authority to adopt the proposed fees. The proposed fees, if enacted, will take effect no earlier
than April 23, 2024.

Any property owner may submit a written protest to the proposed rates; provided, however, that only one protest
will be counted per identified parcel. Any written protest must: 1) state that the identified property owner is in
opposition to the proposed water rate increases; 2) provide the location of the identified parcel (by assessor’s parcel
number or street address); and 3) include the name and signature of the property owner submitting the protest.

Written protests may be submitted by mail to the MKRGSA office (c/o Kings County Water District, 200 Campus
Drive, Hanford, CA 93230) or may be delivered in person to the same address. Written protests may also be
submitted at the public hearing, so long as they are received prior to the conclusion of the public hearing. Any
protest submitted via e-mail or other electronic means will not be accepted.

Notice of a Public Hearing on Proposed Groundwater Extraction Fees
Pursuant to Article 13D of the California Constitution, the Mid-Kings River Groundwater Sustainability Agency
Board of Directors will hold a Public Hearing on the proposed agricultural water rates on April 23, 2024 beginning
at 1:00 p.m. at the Koinonia Church, 12536 Hanford Armona Rd, Hanford, CA 93230.


http://www.midkingsrivergsa.org/

| understand that | am submitting this form TO PROTEST the proposed groundwater
extraction fee for the Mid-Kings River Groundwater Sustainability Agency.

Assessor’s Parcel Number:

Property Address:

Owner/Tenant Print Name:

Owner/Tenant Original* Signature:

*photocopied or scanned signatures will not be accepted.

If you want to protest the proposed rate increases, you must sign and return this form by
the close of the Public Hearing on April 23, 2024.

If you DO NOT want to protest the proposed groundwater extraction fee, you do not need
to return this form.
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SUBJECT: STUDY SESSION OFFICE OF THE STATE PUBLIC DEFENDER’S REPORT
ON INDIGENT DEFENSE IN KINGS COUNTY

SUMMARY':

Overview:

The County contracts with a panel of independent attorneys to provide indigent defense services also
known as Public Defender as required by the Trial Court Funding Act. Kings County is one of the twenty-
five Counties that uses contracted attorney services for indigent defense as opposed to having a County
Public Defenders Office. In 2023, the County entered into an memorandum of understanding with the
California Office of the State Public Defender (OSPD) to evaluate its indigent defense system. OSPD
gathered publicly available data, internally gathered data by county stakeholders, and conducted meetings
with various stakeholders. OSPD met with the following parties: Sheriff, District Attorney, Judicial
officers, select defense attorneys, Court Executive Officer, County Administration and Probation to
conduct research. The report is completed, and the staff is presenting the findings.

Recommendation:
Receive an overview and update on the evaluation of the County’s indigent defense system.

Fiscal Impact:
The 2023-24 Adopted Budget for these services is $5,254,717 with a Net County Cost of $4,030,453.

BACKGROUND:

Pursuant to the Trail Court Funding Act, indigent defense services were designated as a county function in the
state of California. Of the fifty-eight counties in California, thirty-three maintain public defender’s offices. Kings
County is one of the twenty-five that uses other methods to fulfill the requirement. The County contracts with a
panel of independent attorneys to provide indigent defense services.
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The OSPD evaluated the County’s panel system of contracted independent attorneys for indigent defense by
stakeholder interviews, court observation, data collection, and client surveys. From the research, the OSPD
published a report on its findings and recommendations. Findings on the report include lack of data collection on
caseloads, attorney-client communication gaps, lack of office and office equipment infrastructure, barriers to
hiring experts, and lack of training and succession planning. The OSPD recommends three options to address
these findings: establish an adequately funded public defender office; partner with a neighboring county or
counties to establish a regional indigent defense office; or transition to a managed assigned counsel system.

County Administration has implemented several measures to improve access to indigent defense services over
the past two years. These include establishing a dedicated email address for individuals to request services, a
phone line monitored by the Administrator for all current panel defense attorneys, and a dedicated PO Box address
for all mail related to indigent defense. The Contract Administrator regularly monitors these resources to ensure
timely responses. One key improvement was integrating time study requirements into the contract. This change
provides valuable insights into the types of cases, caseloads, and hours spent on contracted services each month.

Analyzing these time study reports has led to a revision of the indigent defense contract, which will be effective
from July 1, 2024. As part of the revised contract, contracted attorneys will now be required to submit monthly
case load reports in a County-approved format. This change aims to streamline data collection and analysis
processes.

Additionally, the scope of the contract has been expanded to include specific client outreach requirements within
defined timeframes. Furthermore, reimbursements may now be provided for mandatory continuing legal
education credits, further supporting the professional development of contracted attorneys.

To begin the implementation process of the updated contract, Administration has issued a Request for
Qualifications (RFQ) on April 2, 2024. The intent of this process is to establish a pool of qualified individuals
interested in performing indigent defense services under this new agreement. The applicants will be reviewed for
demonstrated qualifications to perform the scope of services based on experience and training. It is the intent to
award 26 contracts at the beginning of Fiscal Year 2024-25 from this process. If at any time a contract is
terminated during the fiscal year, an attorney from the pre-qualified pool will be contacted to pick up the
remainder of the contract.

Furthermore, the County has executed an equipment use agreement with the Kings County Superior Court. This
agreement allows contracted attorneys access to office equipment, enhancing their ability to provide effective
legal representation. The agreement was finalized on February 27, 2024.
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Origin of this Report

Author of the Report

In 2022, Kings County Administration sought advice from the Indigent Defense
Improvement Division of the Office of the State Public Defender regarding how to
improve the County's public defense system. At the request of Kings County
Administration, the Indigent Defense Improvement Division of the Office of the State
Public Defender conducted a detailed evaluation to assess the county’s public
defense system. This report presents the findings and outcomes of that assessment.

Established in 1976, the Office of the State Public Defender (OSPD) operates as a
dual-division agency, committed to enhancing the quality of indigent defense, as
codified in Government Code section 15420, subdivision (b). The Appellate Division
specializes in appellate representation for capital offenses, while the Indigent
Defense Improvement Division (IDID) focuses on state-wide training and technical
assistance, playing a pivotal role in the ongoing advancements of indigent defense.

Project Methodology
OSPD staff employed a balanced mix of quantitative and qualitative data for this
evaluation, drawing information from a broad array of sources and techniques.

Stakeholder interviews: We conducted interviews with a diverse group of
stakeholders in Spring, 2023. Judges, defenders, prosecutors, the Sheriff and
probation leadership provided input regarding the current system’s strengths and
deficiencies.

Court observation: Criminal court proceedings were observed in June 2023." The
objective was to gain insight into the real-time practices, procedures, and overall
workflows within the courtroom setting.

Data collection: Our approach to data was comprehensive. We collected
quantitative data from county agencies and the Kings County Superior Court. This
included a broad range of information: annual criminal case filings, motion filing
patterns, budget information, prevailing Covid protocols, and specific attorney
requests for investigation and expert witness funding. Attorney jail visitation records
were collected from the Sheriff and from Praeses, a vendor that provides video
visitation for the jail.

Client surveys: A crucial aspect of our methodology was the integration of direct
client feedback. We designed a survey for individuals who had been represented in
criminal cases by court-appointed attorneys in Kings County within the last 10 years.

These surveys, available in both English and Spanish, were distributed through
Probation and local non-profits. A copy of the survey is attached to this report as
Appendix A. A report of the survey data is attached as Appendix B.

' Many of the statements from stakeholders which described challenges in the current system were anonymized to
promote candor and preserve relationships between parties who work together regularly within Kings County.
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Public Defense in California and Kings County

California’s Indigent Defense Landscape

The right to effective representation when accused of a crime, regardless of
economic status, is rooted in the Sixth Amendment to our federal constitution,
solidified by the landmark case, Gideon v. Wainwright.? Kings County's indigent
defense system operates within California’s patchwork approach to this constitutional
obligation.

California has delegated the Sixth Amendment responsibility to the counties.
While a majority of the 50 states uphold the Sixth Amendment by establishing state-
funded public defense systems, California diverges significantly.® Although recently
the state has provided limited grant funding for specific purposes,* California has
statutorily delegated the responsibility of funding and providing indigent defense
services to the 58 counties.> This makes California an exception, as it primarily relies
on counties for these services without contributing general annual funding. California
ranks 48" out of the 50 states for money provided by the state towards indigent
defense, with California counties shouldering an overwhelming 95.2 percent of the
associated costs.®

Moreover, California, unlike other states, does not mandate statewide standards nor
does it require data on how counties fulfill their obligations.” This decentralization
places Kings County in a position where it self-determines how best to serve its
indigent clients.®

Fifty-six percent of California counties have institutional public defender offices.
California Government Code section 27700 gives counties the discretion to decide
the mechanism for providing indigent defense services, rather than mandating an
institutional public defender office. Of the 58 counties in California, thirty-three have

2 Gideon v. Wainwright (1963) 372 US 335. The Sixth Amendment right of the accused to be represented by an
attorney was affirmed by the U.S. Supreme Court in 1963, recognizing the “obvious truth” that one is guaranteed the
right to be represented by counsel to receive a fair trial.

3 Carroll and Goel, The State of the Nation on Gideon’s 60" Anniversary, Sixth Amendment Center, March 14, 2023,
found here.

4 The Budget Act of 2021 (Senate Bill 129) established the Public Defense Pilot Grant Program for work associated with
Penal Code §§ 1170(d)(1), 1170.95, 1473.7 and 3051. Although that funding was intended to be renewed for two
additional years, the amount was cut by 20 percent in the Budget Act of 2023. The Budget Act of 2020 (Senate Bill 74)
established the Indigent Defense Grant Program to address staffing, training, and attorney supportin 19 smaller
counties with public defender offices.

> California Penal Code § 987.2(a) and Government Code § 27700: “The board of supervisors of any county may
establish the office of public defender for the county. Any county may join with one or more counties to establish and
maintain the office of public defender to serve such counties.”

¢ Carroll and Goel, The State of the Nation on Gideon’s 60" Anniversary, The Sixth Amendment Center, March 14,
2023, found here.

7 Petek, Assessing the Provision of Indigent Defense, Legislative Analyst’s Office, September, 2022, p. 6, (hereafter
Petek, LAO Report, 2022) found here.

8 Some other jurisdictions in the U.S. offer funding contingent upon submission of data or compliance with practice
standards. Specifically, Texas, found here; and Michigan via the Michigan Indigent Defense Commission Act, §§
780.989 and 780.993.
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institutional public defender offices, including all nine of the most populous
counties.’

Kings County is a small county with a population of 153,000. The criminal filing
numbers, however, are consistent with larger counties in California. In the fiscal year
2021-2022, Kings County reported 5,733 criminal case filings, excluding infraction
offenses.’® By comparison, San Francisco (population 815,201) reported roughly the
same number of felony and misdemeanor filings with 5,265 filings that same year,
and Solano County (population 451,716) reported 6,288 filings. Santa Cruz
(population 267,792) reported 5,672 filings and Butte County (population 208,309)
reported 5,806 filings. In addition to San Francisco and Santa Cruz counties, Kings
County had more criminal filings for misdemeanor and felony cases in the 2021-2022
year than the more populous Yolo, Shasta, Marin, El Dorado, and Imperial counties.
Filing numbers, rather than population size, more accurately reflect the burden on the
criminal legal system and the resources needed to defend the accused.

The choice of indigent defense provider reflects each county's priorities, resources,
and specific needs. Kings County's decision to forgo a centralized public defender
office sets it apart from many comparable counties in the state.

Counties without public defense systems largely rely on contract systems.

Counties without a Public Defender Office
California counties without

public defender offices have a
variety of systems with varying
levels of attorney oversight. The
counties without a public
defender are shown in orange in
the map.

As depicted in the chart on page
5, counties without a public
defender’s office employ a
diverse range of contract models
for their indigent defense
services.

Some counties contract directly
with individual attorneys,
sometimes permitting
subcontracting by those
attorneys, offering little to no
oversight. Other counties

awered by Bing

© Geollames, Micosoft, oo contract with for-profit law firms,

? Petek, LAO Report 2022, p. 6 found here.
0 judicial Council of California, 2023 Court Statistics Report, Statewide Caseload Trends, at p. 135, found here.
(Infractions were omitted as there is no right to counsel for those facing infraction offenses.)
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where there can be a lack of transparency. Some counties contract with nonprofits to
provide defense; and others hire county employees who manage private attorneys.

Primary Public Defense System

Public Defender office | 55
Specified attorney(s) contracted w/county without _ 21%
oversight t
For-profit law firm - 10%

Private attorney who subcontracts - 9%
Non-profit (e.g., Bar Association) . 3%
Contract attorneys managed by a county employee I 2%

0 5 10 15 20 25 30 35

Chart created by the Office of the State Public Defender based on 2023 data from a statewide
questionnaire of all 58 counties, July 2023.™

California operates in a national system.

While California has no state specific requirement for a particular structure, nor a
litmus test for effective representation, national standards clarify the essential
elements of an effective indigent defense system. The American Bar Association
(ABA) promulgated Ten Principles of a Public Defense Delivery System in 2002,
updating them in August 2023. For years, these ten principles have been, “the
fundamental criteria necessary to design a system that provides effective, efficient,
high quality, ethical, conflict-free legal representation for criminal defendants who are
unable to afford an attorney.”"

The ‘Ten Principles’ act as guideposts for state and local governments tasked with
meeting the mandate of the Sixth Amendment'’s right to counsel. They emphasize
independence of the defense, promptness of appointment of counsel, controlling
workload to ensure quality representation, providing adequate funding, ensuring
attorney access to resources, and requiring training and supervision for attorneys.
These principles are not aspirational; they were created “as a practical guide for
governmental officials, policymakers, and other parties who are charged with
creating and funding new, or improving existing, public defense delivery systems.”
As such, the OSPD utilizes the Ten Principles as it reviews counties public defense
systems.

" OSPD distributed the questionnaire to county counsel and county administrators for each of the 58 counties.
Participants were given multiple choice answers to the question: “Which option below best describes the primary
public defense provider in your county?”

2 ABA, Ten Principles of a Public Defense Delivery System, February 2002, found here.
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Kings County Demographics and Incarceration Rates

Kings County is in California’s Central Valley. It is 1,390 square miles in size and has a
population of 152,981. It shares borders with Tulare, Fresno, Monterey, San Luis
Obispo, and Kern counties. The median household income is $63,267, slightly below
the state average, with 17.7 percent of its residents at or below the poverty line,
compared to 12.3 percent overall in California. Over 18 percent of the residents of
Kings County are foreign-born, with 62 percent of foreign-born persons identified as
non-citizens.' There are three state prisons within the county: California State Prison,
Corcoran (COR), Avenal State Prison (ASP), and the Substance Abuse Treatment
Facility and State Prison (SATF-CSP).™

Kings County has very high incarceration rates.

Kings County has the highest prison incarceration rate in the state of California. This
means that Kings County sends the most people to state prison per capita, which
results in Kings County having the highest proportion of its residents in state
prisons.’ Since 2000, Kings County has remained well-above the average
incarceration rates for California and the United States as a whole." For example,
2019 data reflects that the number of people incarcerated from Kings County was
956 per 100,000, whereas the United States average was 827 per 100,000 and the
California average was 625 per 100,000 people.’ These trends cannot easily be
explained by a higher incidence of violent crime because Kings County has a
comparable rate of violent crime to the state average (see chart below)." Nor can it
be explained solely because of the three prisons within county borders; data was
compared for multiple counties which also have prisons within their county borders
and Kings County’s prison rate remains significantly higher.

Visualizing Kings County Incarceration Rates

As seen below, since 2000 Kings County incarceration rates have spiked above
California and National averages.

4 U.S. Census data, Kings County, 2022, found here.

1% California Department of Corrections and Rehabilitation, List of Adult Institutions, found here.

¢ Vera Institute of Justice, California: The State of Incarceration, Kings County Fact Sheet, found here.
7 Vera Institute of Justice, Incarceration Trends, Kings County, found here.

8]d.

1% California Sentencing Institute, Reported Crime Rate (2016), found here.
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Number of people incarcerated per 100,000 residents ages 15 to 64
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Counties with similar violent crime rates which also have prisons in their boundaries
have far lower incarceration rates than Kings County.

Kings County Prison Rate v. Violent Crime Rate
(per 100,000 population)
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Kings County’s incarceration rate is an outlier both with its neighboring counties and
other small counties.

Prison Incarceration Rate (CDCR): per100k residents aged 15-64

\ Powered by Bing
& GeoMNames, Microsoft, TomTom

0 200 400 600 800 1000

Source: Vera Institute, “California: The State of Incarceration” 2022. Available at: https://www.vera.org/california-
state-of-incarceration/.

There are disproportionate arrest rates for people of color.

Black, Latino and Native people in Kings County are disproportionately arrested
relative to the population. On average, in 2021, Black people were arrested at
roughly twice the rate of arrest for White people. And in that same year, Kings County
had the second highest arrest rate of Latino people in the state (see below).?°

Native people are disproportionately incarcerated in Kings County. Although Native
people make up just one percent of the county population, they make up three
percent of the jail population.2' In 2021, for example, the county jail incarceration rate
overall was 486 people per 100,000 residents, but the Native incarceration rate in
Kings County jail was 1,386 people per 100,000 residents.??

20 Vera Institute of Justice, California: The State of Incarceration, Kings County Fact Sheet, found here.

2 Vera Institute of Justice, Incarceration Trends, Kings County, found here.
2d.
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Kings County Arrest Rates:
per 100k residents aged 15-64
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Source: Vera Institute, State of Incarceration, Kings County Fact Sheet, based on 2021 data.?3

Kings County incarcerates its youth at double the state average.

According to a recent report by Disability Rights California, Kings County’s youth
detention rate is approximately twelve percent - twice the state average of six
percent.?* Imperial County, a comparable county in population size and rurality,
detains only three percent of the youth who are arrested there.?® The county’s high
arrest rates of youth contribute to this high detention rate, and many arrests are for
status offenses such as truancy, violating curfew or skipping school that would not
invite a police response elsewhere. Status offense arrests are four times higher in
Kings County than the state average. Imperial County has a larger youth population
but reported no status arrests in 2020 and 2021 and only one in 2022.%

The issue of high incarceration rates of youth involves many decision-makers: judges,
probation officers who detain youth for probation violations, police, school officials
and others and therefore cannot be attributed solely to the indigent defense system.
Statewide, incarceration for truancy was disapproved of by the courts in 2013, and
that decision has been subsequently reaffirmed by other courts.?” However, the fact
that youth are being detained for truancy-related issues and other status offenses in
Kings County may be a sign of an under-resourced and untrained juvenile defense
team.

24 Disability Rights California, Youth in Crisis: How Kings County Locks Up Youth With Disabilities, 2023, found here.
See also: Center on Juvenile and Criminal Justice, Kings County Juvenile Center Investigation, December 2022.

27 See e.g. In re M.R. 220 Cal.App.4th 49 (2013) and In re R.M. 22 Cal.App.5th 582 (2018).
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The Evaluation

Structure of the Current Indigent Defense System

In Kings County, the defense of the accused is handled by a group of 26 attorneys,
each contracting separately with the county. This includes three attorneys handling
dependency cases, and four attorneys handling cases originating from the county’s
prisons. These attorneys receive compensation that varies between $81,844.56 and
$120,039.96 depending on their assignment. Attorneys do not receive health
benefits, insurance or equipment as part of their contracts.

One attorney is designated as the “contract administrator” and has responsibility for
coordinating scheduling and occasionally assigning cases. This person is not a
department head or county employee. This
WHAT’S HAPPENING administrator has no supervisory role over the other

IN KINGS COUNTY? attorneys in the system.

Of the 26 contracted attorneys, only five have
addresses in Kings County, according to the state
The County maintains bar. Of these, three have physical offices in Kings
~ contracts with 26 individual County, and two list post office boxes as their
attorneys: address. The remaining 21 have offices in other
counties or work from home.

14 felony attorneys at
$120,040 each annually ) In 2022, County Administration, responsible for
overseeing the indigent defense contracts, began
requiring contracted attorneys to submit monthly
time accounting sheets. These documents record

3 juvenile attorneys at dates, case numbers, brief descriptions of the work
$94,677 each annually done, and time spent in quarter-hour increments.
The timesheets provide minimal information,
typically describing time spent as “court” or “client
visit” or “research.” While payment to the attorney is
not dependent on submission of the timesheet, or its
content, it is required by the contract.

(
8 misdemeanor attorneys at
$81,845 each annually

) 1 attorney who handles
conflict cases at $94,677
| annually.

Analysis of the Current Contract System
In its Ten Principles of a Public Defense Delivery System, cited above, the ABA
recommends that “each jurisdiction swiftly assess its compliance . . . and implement
any necessary legal and policy changes where deficiencies may exist.”?¢ The ‘Ten
Principles’ offers a significant framework, described as “critically important roadmap’
to help policymakers provide ‘effective indigent defense services as required by the
Sixth Amendment.””?? Given the ABA's status as a national leader on prevailing legal

2 ABA, Ten Principles of a Public Defense Delivery System, August 2023, found here.
27 Goel, Revised ABA Ten Principles: A new public defense roadmap for policymakers, Sixth Amendment Center,
August 8, 2023, found here.
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and attorney standards, the strengths and challenges in Kings County will be
measured against the ‘Ten Principles.’

ABA Principle 1: Independence

Kings County’s current structure does not ensure that public defenders are free
from judicial and political influence.

ABA Principle 1 of the Ten Principles of a Public Defense Delivery System
underscores the imperative of independent public defense attorneys: “Public
Defense Providers and their lawyers should be independent of political influence and
subject to judicial authority and review only in the same manner and to the same
extent as retained counsel and the prosecuting agency and its lawyers.”3° Public
defense attorneys should have the same freedom to represent their clients free from
judicial influence as privately retained clients. To effectuate this, the standard calls for
a nonpartisan board to oversee the Public Defense Provider. The ABA also notes that
public defense systems should have a clear hiring plan, make efforts to retain
employees and make sure the agency has a range of experience at every level.

Currently, Kings County follows a different path. It relies on County Administration to
renew individual contracts annually. The direct relationship between County
Administration and individual attorneys merits consideration of the Independence
Principle raised by the ABA. “Public defender agencies need to be sufficiently
independent of governmental officials — executive, legislative, or judicial — that they
can provide zealous representation to their clients without fear of losing their jobs or
their funding.”?'

This need for independence is recognized not only by the ABA, but also by other
locales. Texas, for example, requires public oversight boards for their funded public
defense systems to ensure independence, as does Lake County, California.3?
Feedback from one attorney practicing in Kings County indicates that judges may
have too much unofficial influence on who is on the panel. The attorney was
concerned that defenders who advocate vigorously for their clients fear losing their
contracts. While there is no objective data on this point, this person reported her
perspective that judges’ perceptions influence the contract administrator.

A recruitment, retention and succession plan is needed.

Of the 26 attorneys on the panel, seven were admitted to the California state bar 30
years ago or longer. This means that over a quarter of the panel is approaching, orin
some cases have surpassed, traditional retirement age. Another six panel attorneys
will reach 30 years of practice within the next five years, meaning half the current
panel will be approaching or past traditional retirement age by 2028. Having a panel
this experienced is a benefit in many ways but does present a challenge to the

30 ABA, Ten Principles of a Public Defense Delivery System, August 2023, found here.

31 Eve Primus, Culture as a Structural Problem in Indigent Defense, 100 Minn. L. Rev. 1769, 1808 (2016).

32 See e.g. Texas Indigent Defense Commission, A Short Guide to Texas Public Defender Oversight Boards Including
Sample Language, found here; see also Lake County Public Defender Oversight Committee, found here.
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county: how does the county prepare for a smooth transition as these attorneys
retire?

In the absence of an institutional defender’s office or similar structure, Kings County
lacks the embedded leadership to oversee the succession planning necessary for
ensuring continuity in providing required legal services. Without a framework, there is
no mechanism to create a talent pipeline of new attorneys who could potentially
replace attorneys as they retire. There is no established mechanism to recruit law
students or budding lawyers from public interest job fairs. Further, without an
institutional office, any aspiring attorney interested in indigent defense in Kings
County would face the dual challenge of opening an independent law practice while
also not qualifying for the federally funded “Public Service Loan Forgiveness”
program.3 The presence of a federal loan forgiveness program only for county public
defenders makes nearby counties like Tulare and Fresno counties — which have
institutional public defender offices — more appealing destinations for new Central
Valley lawyers interested in defense work, putting Kings County at a disadvantage for
attorney recruitment.

Principle 2: Funding, Structure, and Oversight

Kings County underfunds its defense system and significant disparities exist
between the funding structure for the prosecution and the defense.

ABA Principle 2 underscores the importance of adequate funding for a public
defense delivery system. First, where caseloads allow, a mixed system should exist,
including a primary dedicated public defense office, augmented by other well-
funded providers to handle conflict of interest cases. Second, salaries should be
equal to those of prosecutors and other publicly funded lawyers. Third, resources in
defender offices should have parity with the prosecutor’s offices. Fourth,
investigators, social workers, experts, and other staff should receive reasonable
fees.3

We note that the ABA recommends that the state provide funding and oversight.
However, given the current structure in California, the onus falls squarely on Kings
County. The county must ensure that its indigent defense system is adequately
funded and staffed by well-trained counsel with appropriate caseloads and oversight.

The number of criminal case filings justifies an institutional defender.

The ABA states that where caseloads allow, the primary form of representation
should be through a public defender office. Data from the 2023 Court Statistics
Report by the Judicial Council, shows that during the fiscal year of 2021-2022, a total
of 5,733 total criminal cases were filed (1,623 felonies and 4,110 misdemeanors).®®

33 Public Service Loan Forgiveness is a federal loan program which allows law school loans to be forgiven if a person
works for a government agency or a not-for profit organization for at least 10 years and makes 120 qualifying
payments. See Public Service Loan Forgiveness, found here.

3 ABA, Ten Principles of a Public Defense Delivery System, August 2023, found here.

35 Judicial Council of California, 2023 Court Statistics Report, Statewide Caseload Trends, at p. 135, found here.
(Infractions were omitted as there is no right to counsel for infractions.)
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As shown in the table below, the number of court filings in Kings County exceeds that
of other similarly sized counties with institutional defenders.3® The number of case
filings in Kings County, nearly 6,000 criminal felony and misdemeanor cases filed
annually, demonstrates that caseloads would allow for a mixed system with an
institutional public defender office and a conflict system. Counties such as Yolo,
Humboldt, Shasta and others listed below have fewer filings but have institutional
public defender offices.

NUMBER OF ANNUAL CRIMINAL COURT FILINGS

Number of criminal court

County filings (2021-2022)%’
Kings 5,733
Yolo 4,097
Humboldt 3,879
Shasta 3,760
Marin 3,251
Mendocino 3,210
Imperial 2,993
Napa 2,641
Nevada 2,328
El Dorado 2,277
Tuolumne 2,085
Siskiyou 1,621

Salaries for defenders are not equal to prosecutors.

There exists a marked salary disparity between prosecutors and defenders in Kings
County. The starting salary for a District Attorney Ill in Kings County is advertised as
$126,089.60 annually, with a retention bonus of up to $5,000 per year. The starting
salary for the District Attorney IV is advertised as $139,276.80 with a retention bonus
of up to $5,000 per year.® These salaries come with additional benefits, including
CalPERS retirement, PPO insurance for the employee and their dependents, life
insurance, paid vacation and sick leave and paid holidays.?? In addition it includes
access to administrative staff, a computer, printer, office space and IT support.

In stark contrast, attorneys serving as indigent defense attorneys are paid between
$81,845 and $120,040 annually. Their benefits are considerably fewer, limited to just
ten days off a year. They do not get essential benefits like health insurance,
retirement, malpractice insurance, or even basic resources such as offices,

3¢ There are also counties with decent-sized filing numbers which do not have an institutional office: Butte (5,806),
Sutter (3,433), Tehama (3,050), and Yuba (2,965). The larger two of these, Butte and Sutter counties, have slightly more
structured contract systems.

37 Judicial Council of California, 2023 Court Statistics Report, Statewide Caseload Trends, at pp. 135-136 found here
(Infractions were omitted as there is no right to counsel for infractions.)

% District Attorney | starting salary is $90,355.20 plus a $5,000 retention bonus, and District Attorney |l starting salary is
$104,894.40, with a $5,000 retention bonus. Posting for Kings County Current Job Opportunities, found here.

37 Posting for Kings County Current Job Opportunities, found here.
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computers, legal research subscriptions or access to any support staff. 4° The panel
attorneys bear the responsibility of defending any case prosecuted by the District
Attorney's Office where private counsel has not been retained.

Resources between the defense and the prosecution are not equitable.

One advantage of the current system noted by stakeholders is that the panel contract
system is less expensive. Several judges and others commented that the present
arrangement costs the county less than a county-funded public defender office would
cost. One attorney emphasized the county significantly profited from panel attorneys
privately hiring and paying for their own office administrative staff using income
generated from privately retained clients.

Additionally, as stakeholders noted, each panel attorney operates as an independent
contractor, and therefore there are fewer unanticipated costs related to attorney
conflicts of interest.

However, this advantage is gained through a severe underfunding of the defense
function as compared to the prosecution function in Kings County. According to the
Kings County's 2023 adopted budget, the budget for the District Attorney’s office is
$10,317,658, including grants and other sources. This is more than double the
budget for the defense of the accused which stands at $4,268,481.%" The county
general fund contribution to the District Attorney’s office is $4,927,554. In
comparison, the county’s general fund contribution for indigent defense totaled
$3,826,098.4

Legal Staff: The District Attorney’s office has a total of 69 allocated full-time equivalent
employees. This number reflects adopted positions in the budget however, it should
be noted the department reports a 20-40% vacancy rate.** This includes:

e 17 lawyers (chief district attorney (1), assistant district attorneys (2),
executive assistant district attorney (1), attorney IV's (7), attorney Il (1),
attorney Il (3), and attorney | (2));

e 9.5 investigative staff (chief investigator (1), assistant chief investigator
(1), senior investigators (2), investigator Il (3), investigative assistant (.5),
process servers (2)); and

e 17 professional staff (computer forensic specialist (1), legal secretary (4),
legal clerks (8), office supervisors (2), secretary to the DA (1), fiscal
analyst (1)). 4

Kings County’s District Attorney'’s office is partially funded through state allocations
and grants. This includes, for example, two attorneys plus one office assistant and one

40 Sample Kings County felony contract, p. 6, provided by County Administration to OSPD, (hereafter “Sample felony

contract”).

41 County of Kings, Final Budget, 2022-2023, pp. 120, 160-161, found here. [The budget for indigent defense is coded
as Consolidated Courts and includes the court operations costs of $759,717, titled “Other Charge” and the $4,268,481
for the contracts with the 26 attorneys, titled “services and supplies”.]

421d. at pp. 120, 160-161, found here; vacancy information reported by County Administration.

1d. at, pp. 293-294, found here.

41d at p. 14, found here.
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half time investigator funded by Assembly Bill 109 (A.B. 109) funds; four attorneys
plus three investigators and two legal clerk/secretarial staff funded by state prison
funds; and one attorney, one investigator and one advocate funded by Violence
Against Women Act grant funds.*> Other miscellaneous grants listed in the county
budget fund additional investigation and support staff positions within the District
Attorney's office.

The District Attorney’s request in the 2022-2023 budget included $25,748 on
firearms for their department; an SUV Tahoe replacement at the cost of $60,000; a
replacement of a 2001 Chevy Silverado; and a replacement of a 2008 Dodge
Charger. It is unclear how many vehicles the District Attorney’s office has access to
within their budget.*

In contrast, the attorneys providing indigent defense services are not provided any
county funded computers, equipment or vehicles.

Support Staff: In contrast to the robust staff it provides prosecutors, Kings County
does not provide its defense counsel with legal secretaries, administrative staff, or
receptionists. While some attorneys in the panel system hire their own support staff to
assist with their private caseload, there is no data on the percentage of attorneys that
have done so. In addition, such staff would be paid out of a contract amount that
already provides a smaller salary for defense attorneys than prosecutors. Data points
from the client survey and stakeholder interviews indicate that communication
barriers exist which could potentially be ameliorated by the presence of county-wide
support staff for indigent defense attorneys. (See Appendices A & B.)

Investigators: While the District Attorney’s office has multiple investigators on its staff
that the prosecutors can readily access, in addition to access to members of
community law enforcement for investigation, Kings County does not provide its
defense attorneys with staff investigators.

Although currently defense attorneys can “obtain such expert assistance, interpreters,
and investigators after obtaining approval and appointment by the Court,” the
attorney must justify those costs not to their client or their office, but rather the Court
itself. As the contract states, “in making the request for appointment,” the attorney
“shall present to the Court a detailed statement outlining the reason such an
appointment is necessary as well as a statement of the cost that will be incurred by
the County in approving such an appointment.”*’

This process to obtain defense focused investigation creates risk of judicial
interference in the defense, adds work to the defense function that does not exist for
the prosecutor, and creates a risk that evidence or witnesses will disappear prior to
investigation. This process of finding investigators, communicating with them about
cost and availability, resolving potential conflicts and applying for these services in

4 1d. at pp. 293-294, found here.
4 County of Kings, Final Budget, 2022-2023, p. 124, found here.
4 Sample felony contract, p. 6.
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writing is time-consuming and burdensome compared to having ready access to an
in-house investigator.

Because investigation requests and their timing are not tracked by the county, OSPD
does not know how often delays occur, or if this is an ongoing problem for Kings
County. However, the data cited on page 27 about the paucity of defense
investigation should highlight the need for the county to take a close look at this
practice of requiring judicial approval.

Office space: There is a disparity between what the county provides the prosecutorial
system and what the county provides the defense system when it comes to office
space. The contracts do not provide funding or require the attorneys to have an
office, nor do they provide county space for that function. *In fact, the only reference
to “office” within the contract is a requirement for the attorney to pay for their own
liability insurance of $100,000/$300,000 should the attorney decide to have an office
space.*

Defense attorneys have an ethical obligation to meet confidentially with their clients.
While some defense attorneys have elected to pay for their own private offices, this
comes out of their own income. As noted previously, only three of the 26 attorneys
have Kings County office addresses on the State Bar website. When the county funds
the prosecution’s office space but not the defense office space it risks ineffective
representation and a violation of the Sixth Amendment.

Phones: Unlike for the prosecution, where the county provides support staff who
answer phones during business hours, Kings County does not provide phones,
secretaries or answering services for the defense function. The only requirement
within the contract with the defense attorneys is that each “[a]ttorney will obtain and
carry a cell phone or other such device and provide the Court, County, and Contract
Administrator with the number to such devices.”*® The client survey results reflected
communication issues that Kings County should address so that all indigent clients
have consistent access to their attorneys. (See Appendices A & B.)

Interpreters: Kings County does not provide immediate and continuing access to
interpreters to those attorneys serving the defense function. If the attorney wants to
access interpreter services, the attorney must “present to the Court a detailed
statement outlining the reason such an appointment is necessary as well as a
statement of the cost that will be incurred by the County in approving such
appointment.”®!

Interpreters are necessary for attorney-client communication with non-English
speakers. In Kings County, 41 percent of the population speak languages other than
English, with 36.89 percent of the non-English speaking population speaking

8 Sample felony contract, p. 7.
49 Sample felony contract, p. 7.
0 Sample felony contract, pp. 2, 11.
> Sample felony contract, p. 6.
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Spanish.*? Of the 36.89 percent of people who speak Spanish in Kings County, 28
percent reported that they do not speak English well or at all.>?

Supplies: The county does not provide funds for creating and maintaining files,
paying for copier costs, cloud storage, or paying for subscriptions for legal research,
such as Lexis-Nexus or Westlaw. The contract requires attorneys to bear the cost of
maintaining all client files and provide copies to the county of portions of those files
upon request, for a period of five years.>

Case management system: Kings County does not fund a computerized case
management system for the indigent defense system. The contract only requires that
an attorney “shall maintain all files and time records for each case in a safe and, if
necessary, confidential storage” without specifics regarding type of file system, where
the files are located, or who may access them in case an attorney becomes suddenly
unavailable.>® The lack of a centralized case management or data storage system also
means that the county does not have the ability to quickly and accurately collect data
about caseloads and workload.

Public safety allocations, specifically A.B. 109 funds, are not equally allocated.
The budget notes that $5,407,403 of the District Attorney’s budget comes from
sources such as “State public safety sales taxes, State victim assistance and domestic
violence grants, public safety realignment, State prison funding, and workers
compensation and auto insurance fraud grants.”> The indigent defense revenues are
noted as $1,202,100.%

Although some of the District Attorney'’s office budget sources are specifically
earmarked for prosecutors, it is feasible to utilize public safety sales taxes, public
safety realignment funds under A.B. 10958 and state prison reimbursement funding to
fund Kings County’s indigent defense services.

According to the 2023-2024 budget, public safety realignment funds from the state
under A.B. 109 were allocated as follows:

e $10,975,568 to the Sheriff;

e $2,909,363 to the Probation Department;
e $467,064 to the District Attorney; and

e $50,000 to the Defense of the Accused.

Regardless of the source of funding, the Sixth Amendment right to counsel, the only
constitutionally mandated service, faces a disproportionate ratio of two to one.>? In
sum, the funding disparities between the prosecuting attorneys and defense

52 Kings County, California, World Population Review, found here.

53 Kings County, California, City Data, found here.

> Sample felony contract, p. 8.

> Sample felony contract, p. 8.

% County of Kings, Final Budget, 2022-2023, p. 125, found here.

7 County of Kings, Final Budget, 2022-2023, p. 160, found here.

%8 AB. 109, also known as “realignment” was a 2011 measure which diverts nonviolent offenders from state prison to
county jails to serve custodial time. State funding is distributed through the counties for the criminal justice partners.
% County of Kings, Final Budget, 2022-2023, pp. 120, 160-161, found here.
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attorneys are vast and defense attorneys and their clients are at a distinct
disadvantage.

Principle 3: Control of Workloads

Kings County’s lacks the infrastructure to monitor and control defense workloads
to ensure effective and competent representation.

ABA Principle 3 states: “The workloads of Public Defense Providers should be
regularly monitored and controlled to ensure effective and competent
representation.”® If caseloads are too large, even the best attorney cannot devote the
time required to provide competent representation.

Kings County does not place workload controls in its indigent defense system. The
panel attorney contracts state that “[a]ttorneys shall meet the legal standards required
for providing competent representation in California and Federal law consistent with
constitutional and professional standards including, but limited to, ABA Model Code
of Professional Conduct, the California Rules of Professional Conduct, and the
Business and Professions Code.”*'

However, the contract is silent on how caseloads will be monitored or enforced.
There is no case management system, or method for counting cases. This means that
there is no means of ensuring that the caseloads of attorneys are within ethical
standards. Additionally, the contract does not allow attorneys to reject incoming
cases if their caseloads are above national standards or beyond their capacity.

The current system lacks supervision and oversight.

In Kings County, all attorneys providing indigent defense services, including the
contract administrator, are independent contractors. As a result, there is no one to
supervise their work, conduct performance reviews or ensure that cases are
distributed across appropriate skill and experience level.

The contracts also obligate defense attorneys to take all cases of a certain class (e.g.,
felony or misdemeanor) and do not take into account the complexity of a particular
case. This could lead to inexperienced attorneys being assigned cases they are not
qualified to handle. For example, a felony contract attorney who has only previously
handled assault or drug possession cases could be assigned a complex gang case
where the client is facing a life sentence even if they have not been trained to handle
such cases.

There is a “Time Recording Detail” sheet where attorneys are required to write down
how many hours they spent working on appointed cases within the month.é? But
these time sheets are not yet periodically analyzed to track caseloads or to ensure
that the attorneys are not overworked. Kings County Administration has recognized
the need to collect case data and as of contract year 2022-2023 includes a
requirement to report case numbers.

%0 ABA, Ten Principles of a Public Defense Delivery System, August 2023, found here.
61 Sample felony contract, p. 3.
e21d.
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When interviewed for this report, contracted attorneys reported that they like having
a monthly set stipend from the county while still having the flexibility to maintain
privately retained clients. Five of the panel attorneys also have contracts with
neighboring counties to provide conflict indigent defense services in those locations.
Defenders also reported that they appreciated the flexibility of only having assigned
days in court every other week and enjoyed the freedom that comes from not being a
county employee. ¢3 Defenders saw it as a benefit that they can take on private clients
and use the Kings County contract as a part of their workload.

While this model provides some benefits to the individual attorneys, it creates risk for
the county. One of the biggest risks is that there is no requirement that attorneys
keep a caseload cap or other limitations on how many cases they have, aside from
compliance with ABA guidelines. However, as attorneys are not reporting caseloads,
and some attorneys are not tracking case numbers, there is no way to know if they are
in compliance with ABA guidelines. There is no way to ascertain whether the
attorneys on the panel have 50 open cases or 1,000 open cases because there is no
requirement for tracking privately retained caseloads or separate county contracts.
This means that the county does not know whether attorneys are prioritizing their
paying clients over their appointed clients. One judge voiced this concern, and jail
deputies noted disparate treatment between clients who were paying for their
attorney'’s services and those who were not. This is a problem for Kings County and
any other jurisdiction where the defenders are permitted to also take on paying
clients. In contrast, attorneys who work for a county public defender’s office must
devote 100 percent of their time to their indigent clients and may not accept privately
retained clients.4*

Kings County has a significant number of experienced attorneys on its panel.
Kings County’s current system has attracted a panel of attorneys with years of
experience who expressed levels of satisfaction with the current system.

Stakeholders noted the attorneys on the panel are very experienced. Many of the
attorneys on the panel have retired from their first careers, often as prosecutors, and
therefore have significant criminal court experience. More than one defender
asserted all the panel attorneys are “death qualified.”®®> Some defenders and judges
interviewed for this report also noted the panel has attorneys from diverse
backgrounds, with several attorneys fluent in Spanish.

¢ Per stakeholder interviews and sample timesheets from County Administration, the current contract system has a
schedule which allows felony defenders to work just 2 weeks per month. For example, one felony attorney’s timesheet
reflects having worked 74.75 work hours during March 2023. If March was an average month for that attorney, then the
attorney will earn the $120,040 per the contract for 897 hours of work this year. That would equate to earning
approximately $10,000 per month for 17.25 hours of work per week.

64 California Government Code § 27705.

6 California Rule of Court 4.117(d)-(f). [Minimum qualifications for appointed trial counsel in capital cases.]
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Most judges interviewed expressed the panel attorneys worked well in the courtroom
with prosecutors, were good at navigating their schedules, and covered for each
other when needed.®

The client survey reflects that about half of clients are satisfied with attorney
performance in court.

e 52 percent of survey respondents either agreed or strongly agreed with
the statement: "My attorney was prepared for my court date(s).”

e 52 percent of survey respondents either agreed or strongly agreed with
the statement: “l trusted my attorney’s legal advice.”

Comments were invited throughout the survey, and participants were specifically
asked what their court-appointed attorney did well. Some answers respondents
shared:

“Resolved my case rapidly.”

“Was at every court hearing.”

“Represented me well.”

“Looked through my cases thoroughly, checked all evidence.”

Principle 4: Data Collection and Transparency

Principle four of the ABA Ten Principles states that “Public Defense Providers should
collect reliable data on caseloads and workloads, as well as data on major case
events, use of investigators, experts, social workers and other support services, case
outcomes, and all monetary expenditures.”¢’ This data should be publicly available
and should also include data on attorneys to ensure that they are meeting the needs
of a diverse clientele.

Kings County does not have a data collection mechanism for its defense function.
One significant fixable problem is the lack of data collected by the county. Unlike the
prosecutor’s office, Kings County does not collect sufficient data on its indigent
defense system. It does not have supervisors or a case management system ensuring
that defense attorneys keep track of the number of cases opened or closed, the
number of court appearances, trials conducted, motions filed or even basic
information such as total number of clients represented.®® Without data collection,
there is also no mechanism for controlling the number of cases each attorney is
assigned.

% Per stakeholder interviews, one judge emphasized that panel attorneys do not only continue cases for one another
but will handle substantive issues and resolve cases for one another. While the attorney contracts require each
attorney to screen for ethical conflicts of interest for each new appointment, no such requirement is made for attorneys
who are “covering” for one another due to scheduling issues. This raises a concern that attorneys may be representing
clients without adequately screening the case for ethical conflicts.

7 ABA, Ten Principles of a Public Defense Delivery System, August 2023, found here.

88 Other counties without statutory public defender offices, like San Mateo County, utilize a case management system
and managing attorneys to assign and track caseloads and whether attorneys are properly investigating cases, hiring
the required experts, and filing the appropriate motions.
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Indigent defense services in Kings County are being provided without transparency
to even its own county officials.®” During an interview for this report, one attorney was
asked "how many cases do you have in your caseload?” The attorney could not
estimate her caseload, instead describing it in terms of the number of banker’s boxes.
The attorney stated the case files were largely electronic, so the “files” in the boxes
were thin folders with a few sheets of paper in each, suggesting a very large volume
of cases carried by this attorney. Whether these banker’s boxes represented
appointed cases only, or appointed and retained cases, the issue remains: this
attorney could not estimate her number of total cases. Kings County, unless it starts to
collect data, has no way of knowing whether the caseloads are extremely high or
whether they are so low that the county does not need as many attorneys as it is
currently contracting with.

Principle 5: Standards for Eligibility and Fees

Kings County follows best practices regarding fees by providing appointed
counsel readily and without fees.

Principle five requires that public defense is provided at no cost and that applying for
a public defender should not be overly burdensome.”®

Kings County does not charge a fee for the appointment of counsel, and judges
readily appoint counsel to those who cannot afford to retain a lawyer. Therefore, the
current system follows this ABA standard.

Principle 6: Early and Confidential Access to Counsel

Principle six directs: “Counsel should be appointed immediately after arrest,
detention, or upon request. Prior to a client’s first appearance, counsel should confer
with the client and prepare to address pretrial release and, if possible, probable
cause. Counsel should have confidential access to the client for the full exchange of
legal, procedural, and factual information.””"

Kings County provides counsel at arraignment.

Counsel is typically appointed at arraignment in Kings County, which takes place a
few days after arrest for cases in which the client is held in custody. The initial police
reports are available for attorneys to review at that hearing. While Kings County is
certainly not the only county in California to appoint attorneys at this juncture, the
ABA recommends that counsel be appointed after arrest or detention. The current
system does not have a mechanism for facilitating post-arrest, pre-arraignment
attorney-client conversations for indigent clients.”? Clients need to be interviewed

¢? Data for this report was collected piecemeal over the course of several months from several different sources,
including the Court, the District Attorney, County Administration, Probation Department, the Sheriff, former clients of
Kings County's system, stakeholder interviews, Judicial Council data, and other public sources.

"0 ABA, Ten Principles of a Public Defense Delivery System, August 2023, found here.

T ABA, Ten Principles of a Public Defense Delivery System, August 2023, found here.

2Some counties such as Santa Clara and Contra Costa have early representation units where attorneys or client
advocates interview the clients shortly after arrest, which allows for referral services to programming and can help
ensure clients maintain their housing and job stability. Information on Santa Clara County’s Pre-Arraignment
Representation and Review (PARR) program can be found here. Information on Contra Costa County's Early
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before arraignment for the attorney to gather important information about release,
such as whether they have a stable job, housing and children in the community that
would be disrupted if the client remains in custody. These interviews would allow
attorneys to conduct early investigation when needed. Doing so saves the county
money on incarceration costs because the judge has the necessary information.”?

Even for counties that do not have early representation units, courts may schedule
arraignments in a manner that allows for attorneys to confer with their clients before
appearing with them at arraignment. For example, if the court scheduled
arraignments at 2:30 p.m. and had the attorneys appear at one o’clock to interview
clients in the back halls of the court, attorneys could ascertain pertinent employment,
housing, and health information to present to the judge at the arraignment hearing.
Having attorneys provide this information to judges at first appearance can mean the
difference between someone losing their children, their job, their housing and their
mental health stability. 75% of Kings County's arrests are for misdemeanor offenses’
for which eventual release is required, so judges should have the information they
need to assess whether the person can be released before they become a burden on
the child welfare system, hospitals, and other county agencies.

Kings County provides access to confidential communication spaces in the courts
and jail.

The Kings County courthouse has confidential interview rooms in the hallways where
attorneys can exchange information with their out-of-custody clients. Attorneys can
speak with their in-custody clients in spaces behind the courtroom, although deputies
noted that confidential conversation spaces are somewhat limited.

Principle 7: Experience, Training and Supervision

Kings County’s does not provide supervision and training resources for its
indigent defense system.

ABA Principle seven provides: "Public Defense Providers should regularly supervise
and systematically evaluate their lawyers to ensure the delivery of effective and
competent representation free from discrimination or bias . . . Lawyers and staff
should be required to attend continuing education programs or other training to
enhance their knowledge and skills. Public Defense Providers should be provided
training at no cost to attorneys, as well as to other staff.””>

Lack of supervision and structure has eroded the adversarial nature required for
vigorous representation.

Although Kings County’s written contracts with its juvenile defense attorneys require
the requisite minimum hours of training required by law and the contracts with adult

Representation Unit can be found here. Several other public defender offices in California such as Stanislaus, El
Dorado, Sacramento, San Diego, recently applied for and received federal grant money through the Edward Byrne
Memorial Justice Grant Program to support early representation of clients.

73 James M. Anderson et. al., The Effects of Holistic Defense on Criminal Justice Outcomes, 132 Harv. L. Rev. 819 (2019)

found here.

™ Vera Institute of Justice, California: The State of Incarceration, Kings County Fact Sheet, found here.
S ABA, Ten Principles of a Public Defense Delivery System, August 2023, found here.
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attorneys require attorneys to comply with state laws and the ABA regarding training,
these requirements are not sufficient. All attorneys in California are required to report
25 hours of continuing legal education every three years. These credits do not have
to be in the area of practice where an attorney works, and there is no evidence that
Kings County requires any criminal defense training of its attorneys. Kings County
provides no direct training or supervision to its contracted defense attorneys. These
attorneys function as independent contractors, which means there is no supervisory
framework to review their strategic decisions, motions, and plea negotiations.”® As a
result, there is no systemic evaluation as to whether effective and competent
representation has been provided.

Judicial and Probation Department observations reinforce the need for
reassessment.

Judges expressed concern about defense advocacy. One judge remarked on the lack
of vigor in representation, implying a neglect of a defense attorney’s duty to zealously
advocate for clients. Another emphasized that although attorneys have knowledge of
the criminal law and ticked off all the boxes, it was not clear that the panel attorneys
were making sure clients clearly understood everything about the case or proposed
resolution. Another judge noted the lack of trials and the low number of motions filed
and posited that it was because “these attorneys are committed to resolving cases.” A
low number of trials and motions may suggest a preference to resolve cases through
plea agreements, potentially without careful consideration of the client’s best
interests.

The Probation Department reviews case resolutions and provided another angle to
the concerns surrounding quality representation.’” The probation chief observed that
“it is not uncommon to see a defendant plead to the sheet” essentially agreeing to
the charges, even when some were redundant.’® The probation chief commented
that he was unclear whether this is continuing under the newly elected

district attorney. However, if this trend is continuing, it is worrisome as it suggests that
defenders are not challenging the strength of the evidence for each charge.
Probation expressed a concern that clients were not always advised of all possible
outcomes and accurate maximum exposure on cases.

76 Some counties’ contracts require a minimum number of hours of annual training (sometimes 6, 10, or 12 hours) in
specific content related to criminal defense practice. Some counties also have senior attorneys giving presentations
and providing mentoring services to junior attorneys.

7 Penal Code §1203(b) requires probation to prepare a sentencing report for anyone convicted of a felony who is
eligible for probation. Penal Code § 1203c(a)(1) requires the same for any person committed to CDCR. Sentencing
reports can be waived under certain circumstances, but the Probation Department reviews most felony cases prior to
sentencing.

8 The practice of pleading to all the charges the prosecutor files may be advantageous for some where the negotiated
sentence is favorable. However, Probation’s comment was in the context of being uncertain whether defendants were
advised whether they cannot be punished multiple times for redundant charges in light of the sentences they receive
for pleading to every charge.
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Data on motions filed on behalf of clients is revealing.

One way to assess representation when one cannot look at case files is to see how
often motions are filed by attorneys in court. Filing motions in court is a key tool
defense attorneys use to challenge elements of a case. A critical motion is the one
filed pursuant to Penal Code section 995 to set aside a felony information or
indictment. A comparative study of 995 motions filed in Kings and Tulare counties
shows a concerning practice in Kings County.

NUMBER OF 995 MOTIONS FILED ANNUALLY IN TWO ADJACENT COUNTIES

YEAR KINGS TULARE
COUNTY COUNTY
2018 17 138
2019 6 110
2020 10 64
2021 10 108
2022 9 68
TOTAL 52 488
RATE PER 1,000 FELONY 4.49 28.76
CRIMINAL CASES FILED

The numbers speak for themselves. Kings County attorneys are filing these motions at
a much lower rate than their Tulare County counterparts.’” This suggests that
attorneys are missing opportunities to challenges felony charges more rigorously.

Attorney schedules do not appear to be centered on the client’s needs.

While an attorney’s work-life balance is essential, the current scheduling system in
Kings County reveals alarming inefficiencies. By allowing attorneys a certain fixed
appearance schedule in court, the system inadvertently prioritizes attorney
convenience over client need.

The current system in Kings County requires defense attorneys to only be present in
court on a rotating intermittent schedule, depending on the class of cases. Judges
voiced dismay that the current system accommodates attorneys too much, at the
expense of the clients and court. Presently, attorneys assigned to handle felonies in
Kings County alternate weeks in the courtroom. The “every-other-week schedule”
essentially means that attorneys will not appear on behalf of clients for an entire
week. Misdemeanor panel attorneys appear in court one day each week, plus one
Friday each month. Further, judges opined that attorneys who have contracts in
multiple counties slow down the efficiency of the court because they are traveling to
or appearing in other counties.

The rotating intermittent schedule used in the county may cause clients to spend
extra time in custody or miss work to accommodate the attorneys’ preferred
schedules.

7? Data was also gathered on Penal Code § 1538.5 motions to suppress evidence. Both the Superior Court and the
District Attorney in Kings County submitted data regarding section 1538.5 motions, with vastly different numbers
reported. As there was no way to ascertain the correct data, it was omitted from this report.
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Lack of training is problematic.

King County’s indigent defense system suffers from a marked absence of consistent,
quality training. Aside from the county mandating the requisite dependency,
delinquency and conservatorship training required by statute, the county does not
require attendance for attorneys representing adults at any criminal defense-specific
trainings, nor does it require attorneys to provide records of criminal defense
training. Panel attorneys reported that they do not have regular meetings, case
conferences or in-house trainings.® Because Kings County does not have a central
office that provides regular in-house training for its defense attorneys, live training
opportunities for panel attorneys are scarce. While the contract administrator
occasionally conveys important changes in the law to the panel via email, this
approach is sporadic and inefficient. It is a telling sign of the system'’s inadequacies
that a judge reported printing out new legislation and leaving it on counsel table to
be sure attorneys have access to that information. This is not a judicial responsibility
and highlights the attorneys’ lack of resources.

Stakeholders intimated experience was a substitute for training.

Experience, though important, cannot replace updated specific training related to the
types of cases the attorneys are attending to. According to attorneys interviewed for
this report, all panel attorneys are instructed to attend the Capital Case Defense
Seminar®! every other year, with the goal of all attorneys being “death qualified.”
While this is commendable and important, most cases in Kings County do not involve
homicides or violent offenses. In fact, as the chart below shows, only 8 percent of all
arrests in Kings County are for a violent offense. A small fraction of these are death-
eligible homicides.

It is far more critical for an attorney to have training related to the broad range of
cases to which they are assigned, whether it be felonies, misdemeanor, juvenile

8 The only regular training that Kings County indigent defense attorneys reported attending is that each year, half of
the attorneys attend a 3-day death penalty conference in Monterey, the Capital Case Defense Seminar, an annual
conference hosted by the California Public Defender Association and the California Attorneys for Criminal Justice.
Attorneys are not required by contract to attend this, nor any other specific training, though the contract administrator
encourages each attorney to attend every other year.

81 Capital Case Defense Seminar is the largest death penalty seminar in the nation. Information on the seminar can be

found here.
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Breakdown of Arrests by Charge Severity/Type
in Kings County

ay, 1%-1%
Misdemeanor

m Felony (All Other)

8%

Felony (Violent)
Felony (Property)
m Felony (Drug Offense)
75% m Felony (Sex Offense)

Source: Vera Institute, State of Incarceration, Kings County Fact Sheet, based on 2021 data.

matters, resentencing hearings, or habeas petitions. Judges explicitly cited the need
for enhanced training, especially in constantly evolving areas like resentencing and
habeas petitions, where representation often falls short. Their feedback underscores
the urgency for the county to address these gaps in attorney education.

Moreover, the burden of finding and funding training unfairly falls on attorneys. They
must seek out free training opportunities relevant to their practice that suit their
schedule or pay for the training themselves, which often come with expensive
registration fees, in addition to transportation and accommodation costs.?? One
attorney said of training opportunities, “if | didn't look on my own, | wouldn't have it.”
The absence of paid leave for training also adds to this challenge.

Clients ask judges to remove their court-appointed attorneys with alarming
frequency.

Although the client survey showed that approximately half of clients were satisfied
with their attorney’s performance, many other clients appear to be very dissatisfied.
The frequency with which clients in Kings County request the removal of their court
appointed attorneys is concerning. In the span of five years between 2018 and 2022,
there were 672 Marsden motions filed in Kings County criminal cases where clients
were asking the courts to remove appointed counsel due to ineffective assistance of
counsel or a breakdown of the relationship.® These numbers signal significant
distrust or dissatisfaction. For this five-year period, there were approximately 1,251
business days the court was in session,? which means that defendants requested to
remove their court-appointed counsel at a rate of one every other day. This is a rate
of 19.27 per 1,000 criminal cases filed. By comparison in larger neighboring Tulare

8 Some contract systems in California, provide a “training fund” of $750 or $1,000 annually to each attorney to
encourage continuing education and alleviate the financial burden on the attorney.

8 Data provided the Kings County Superior Court, July 7, 2023.

8 Calculated as: 365 days a year, 104 days subtracted for weekends, another 11 days subtracted for state and federal
holidays observed by the court, multiplied by five years, plus one additional leap year day in 2020.
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County,®® there were just 394 requests during this same five-year period.® This is a
rate of 5.27 per 1,000 criminal cases filed, a difference of 114 percent.?’

Principle 8: Vertical Representation

Kings County follows the better practice of vertical representation because
attorneys represent the clients from start to finish.

ABA Principle eight highlights that to develop and maintain a relationship of trust,
“the same defense lawyer should continuously represent the client from assignment
through disposition and sentencing in trial court.”®

Assigned Attorney's Court Attendance
20

m Attended every court appearance

= Attended most of my court
appearances

Attended some of my court
appearances

® My court appointed attorney did not
attend my court appearances

Source: Client Satisfaction Survey Conducted by OSPD, 2023

Kings County’s system of appointment of counsel ensures that clients are represented
vertically, from the inception of their case to the conclusion. While panel attorneys,
like anyone, occasionally need to cover court appearances for one another, most
clients reported satisfaction that their attorney represented them from start to finish.
For survey respondents, roughly 80 percent of clients stated that their same attorney
attended most, or all, of their court appearances.

Principle 9: Staff Needed for Effective Representation

Kings County’s system has access to investigators and experts through the
courts, but lacks control over the funding for these services, which appears to
limit the frequency of their use.

ABA Principle nine requires: “"Public Defense Providers should have the assistance of
investigators, social workers, mitigation specialists, experts, and other specialized

8 Marsden data for Imperial County was requested and received but appeared to be incomplete and therefore was
not used as a comparison.

8 Data provided by the Tulare County Superior Court, July 19, 2023.

87 According to information provided by the Tulare County Public Defender and Tulare County conflict panel lead,
when fully staffed for the both the Public Defender and conflict panel, there are 69 court-appointed criminal defense
attorneys in Tulare County.

8 ABA, Ten Principles of a Public Defense Delivery System, August 2023, found here.
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professionals necessary to meet public defense needs. Such services should be
provided and controlled by Public Defense Providers.”®’

Funding for investigation and experts is controlled by the courts.

In Kings County, critical defense functions are dependent on judicial approval for
funding even though prosecutors have those resources in house. This court
gatekeeper model, while used by many counties, is laden with problems.

Investigation requests are burdened by conflicts and delay.

Diligent investigation is a critical component of any vigorous defense. In Kings
County, defense attorneys are bogged down by a process requiring them to petition
a judge to gain access to an investigator. The process is such that from 2018 to 2022
only 7 percent of criminal cases filed sought investigative services, leaving a
staggering 93 percent of cases without even the most cursory investigation done by a
defense investigator.?® Although we do not have data to understand the types of
cases investigation was completed in or what the outcomes of those cases were, the
paucity of investigations completed over a five-year period requires close
examination. This system not only hampers thorough investigations, but also risks
potential evidence loss. For example, surveillance videos might get taped over, or
witness memory may fade, be compromised or witnesses may be harder to find. The
delay built into the funding system grants the prosecution, with their in-house
resources, a distinct advantage.

Additionally, when the court is the holder of the funds, defense attorneys must
disclose strategic details that are privileged and confidential. One judge admitted
that he was uncomfortable knowing too much about the defense case, even while
acknowledging a fiscal responsibility to oversee responsible spending. Another
concern is that the system substitutes the defense attorney’s decision with the judge’s
decision about what is needed for a robust defense. One attorney noted judges often
display a reticence in approving substantial requests, especially in capital cases that
necessitate resources like mitigation specialists. This caution, the attorney opined,
stemmed from some judges’ lack of experience in criminal defense. The involvement
of courts in funding decisions seriously risks compromising the defense function.

Expert request processes are also problematic.

Securing experts, whether it be a psychologist, a forensic pathologist or a ballistics
expert, is pivotal to defense representation. But in Kings County, contract attorneys
must submit a written request to the judge for approval of expert funding. This
contrasts with a district attorney who can swiftly retain and pay for experts from within
their department budget without disclosing anything to the judiciary. Stakeholders
interviewed reported that district attorneys can request funding for experts directly
from supervisors within their department. The publicly available online budget

8 ABA, Ten Principles of a Public Defense Delivery System, August 2023, found here.

%0 Data provided by the Kings County Superior Court, July 7, 2023. (According to the data provided by the Kings
County Court, there were 34,881 adult misdemeanor and felony cases filed between 2018 and 2022. There were
2,473 requests for investigation funds for adult cases during that period. Data was not collected on number of juvenile
case filings, but 13 investigation funding requests were made for juvenile cases in this same time period.)
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reflects a line item for services and supplies.”* Other counties’ public defense systems
avoid this issue by directly allocating funds to a panel administrator who makes
decisions about how to best use these funds rather than putting this obligation on the
courts. This reduces the likelihood of attorneys deterred from seeking essential
experts. For the five-year period between 2018 and 2022, there were just 49 expert
funding requests submitted to the court for adult cases, and 23 such requests made
for juvenile cases.?? Judicial Council filings reflect roughly 6,000 adult criminal court
filings per year. This would mean that in a five-year period, only 49 expert witness
requests were made for nearly 30,000 criminal cases.” The county has reported that
they have the invoices from the past year and are auditing those invoices to
determine whether the data provided by the court correctly matches the data
recorded by the attorneys.

Kings County is not funding competent immigration advice.

Kings County indigent defense clients are not receiving constitutionally mandated
immigration advice. The landmark case Padilla v. Kentucky 559 U.S. 356 (2010)
clarified the obligation for criminal defense attorneys to provide specificimmigration
advice to clients and warn of the person’s particular immigration consequences
resulting from any convictions.

Immigration advice in indigent defense systems is handled in different ways
throughout California. According to a 2022 Stanford Law Review article, sixteen
counties have at least one in-house immigration expert on staff at their public
defender offices. Another nine counties have a contract with the Immigrant Legal
Resource Center to provide Padilla consultations for their defense attorneys
representing non-citizens. A third set of thirteen counties have a contract or a
consultation service set up with an outside immigration expert.”* Kings County is not
one of those counties.

A criminal defense attorney is required to provide a case-specific immigration
analysis. To do this, she must identify her client’'s immigration status, research the
specific consequences of a conviction for the charge, attempt to negotiate for an
“immigration safe” charge with the prosecutor, negotiate for an “immigration safe”
sentence from the judge, advise the client on the best course of action to protect
their status, and ensure the client understands the specific immigration-related risks
and benefits to whichever course of action is taken to resolve the case.”

The problem here is a systemic gap. The defense system in Kings County does not
require that contract attorneys demonstrate knowledge, does not provide funding for
Padilla advice, does not provide an immigration attorney on contract, and does not
track how many people need specific immigration advice. As a result, the county risks

1 The 2023-2024 adopted budget reflects a line item for the District Attorney’s office that is $1,170,055 for “Services
and Supplies” but does not reflect what is included within those services, see Budget, found here.

2 Data provided by the Kings County Superior Court, July 7, 2023.

%3 Judicial Council of California, 2023 Court Statistics Report, Statewide Caseload Trends, at pp. 135-136, found here.
(Infractions were omitted as there is no right to counsel for infractions.)

%4 Ingrid Eagly et. al. Restructuring Public Defense After Padilla, 74 Stan. L. Rev. 1, 32 (2022).

% See Penal Code § 1016.2(a); See also People v. Bautista 115 Cal.App.4th 229 (2004).
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that indigent defendants are not receiving {

adequate Sixth Amendment protections. It consequences of

should be noted that one contracted inadequate immigration
attorney specializes in immigration in private .
practice and is known to be an attorney that advice
is called on by the other 26 contracted

attorneys for assistance when needed. Elias M.* was charged with a
However, no county funding is provided for drug offense in Kings County and
that service, and information provided by represented by appointed

stakeholders indicates that not all contract
attorneys seek guidance from this
immigration attorney.

counsel. He was offered a
sentence of just two weeks in jail,
and he accepted the deal. While
his attorney advised Elias he
could be deported because of
the conviction, the attorney did

According to one prosecutor interviewed for
this report, over the past six months, they
only experienced a panel attorney seeking

an “immigration safe” alternative plea not advise him this conviction
approximately four times. The same would also make him
prosecutor recounted that in their inadmissible and ineligible for
experience, they have "never” had a panel cancellation of removal from the
attorney make an “immigration safe” U.S. The attorney also did not
counter-offer to the charged complaint. This | attempt to negotiate for a
prosecutor reported that panel attorneys different charge, which would

frequently tell their clients to consult with a
specialized immigration attorney for advice,
sidestepping their constitutional obligations.

have been “safer” for immigration
purposes and likely feasible
given the proposed sentence for

One judge opined that defense attorneys e Giffetie s Gl i el b

were cognizant of immigration concerns, but jail:

would often rely on other participants in the

adversarial process to provide an

immigration assessment. This judge *Name has been changed to protect
mentioned that attorneys ask the judge and the privacy of this client. Anecdote
prosecutor whether a given charge or provided by local immigration attorney.
proposed resolution was “immigration safe” |

during settlement discussions, with the
prosecutor typically consulting an app for guidance. However, prosecutors and
judges are legally prohibited from inquiring about a criminal defendant’s immigration
status. Thus, the assigned attorney has the burden to understand and advocate for
the best course of action.

Social Workers are needed.

Social workers have become an important feature in indigent defense offices over the
last decade. Social workers and case managers can assist clients with a variety of
needs outside the scope of an attorney’s expertise. A social worker can provide
mitigation reports on generational trauma. A case manager may, for example, help a
client navigate the necessary steps to getting a driver’s license reinstatement from the
DMV so they are not driving unlawfully. They can also offer support with housing and
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employment or help locate a treatment facility for mental health or addiction issues,
thus breaking the revolving door of incarceration.

The absence of social workers or case managers in the criminal legal system in Kings
County is noticeable across the system. Probation has identified a need for the client
population to have the assistance of social workers, requesting those services in their
system. The defense system must also have access to these resources given the
unique relationship of confidentiality and trust attorneys and their staff can have with
their clients.

Principle 10: Public Defenders as Legal System Stakeholders

Kings County’s does not have a funded mechanism for the defender voice to be
present at stakeholder meetings.

ABA Principle ten states "Public Defense Providers should be included as equal
participants in the legal system. Public Defense Providers are in a unique position to
identify and challenge unlawful or harmful conditions adversely impacting their
clients.”?

The defense providers are not treated as equal partners in the criminal legal system
in Kings County. This disparity was evident when criminal legal system players
convened a meeting on distribution of A.B. 109 funds in early 2023. One county
stakeholder in attendance noted during an interview for this report that the District
Attorney, Sheriff, and Probation were all present, but there was no one from the
defense in attendance.

Similarly, had there been a defense leader present at stakeholder meetings, chronic
problems within the juvenile hall could have been flagged and addressed between
internal county stakeholders, rather than opening the county up to public scrutiny
and liability.?’

While Probation opined there is good communication between departments, they
admit their interactions with the defense are usually limited to courtroom interactions,
or reacting after there is a problem or concern with a probation report. The defense
function in Kings County does not always have a seat at the table during pivotal
discussions, diminishing their influence compared to other justice partners.

Key justice stakeholder offices in Kings County — the District Attorney'’s office,
Probation Department, Sheriff's office — are led by a county employee who is
required as an express part of their job duties to attend and participate in
conversations and meetings about the criminal legal system and the courts. Defense
attorneys, because of their confidential rapport with clients, are in possession of
firsthand information about community needs and hurdles. They have unique insight
and perspective on the challenges in the legal system. To ensure an effective and
equitable criminal justice discourse, the defense functions must have an equal voice
and a presence in any conversations or decisions related to the criminal legal system.

% ABA, Ten Principles of a Public Defense Delivery System, August 2023, found here.
7 Disability Rights California, Youth in Crisis: How Kings County Locks Up Youth With Disabilities, 2023, found here.
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WHAT’S HAPPENING IN KINGS
COUNTY?

One defender, when asked how in-
custody clients can call their
attorney if the client has no money
for phone calls, described an
elaborate system whereby an inmate
without funds would barter with
another inmate with funds to call
their family member and ask them to
reach out to the assigned attorney to
convey a message. This barter
system risks infringing on attorney-
client privilege and confidentiality
and does not consider those who
have nothing to barter. Additionally,
it highlights the issue that some
defenders have not registered their
phone number with the jail.

As a result of a change in the law,
effective January 1, 2023, those in
custody are no longer required to
pay for telephone calls. This,
however, does not solve the issue of
attorneys being inaccessible to their
incarcerated clients. All calls made
from the inmate phones at the jail
are recorded, unless the attorney
registers a phone number with the
Sheriff as a confidential number.

Challenges in Kings County’s Indigent Defense System beyond the 10 ABA
principles

There are communication gaps for
in-custody clients.

A major point of concern voiced by many of
the stakeholders interviewed for this report
was the evident communications barrier
between defense attorneys and their
indigent in-custody clients.

Attorneys are required to keep clients
informed of developments in their case and
promptly respond to client questions.?® In
addition, clients have first-hand knowledge
of the facts surrounding their cases and must
be continually consulted.

Attorneys are not sufficiently registering
their phone number with the jail.

The Sheriff noted “a severe lack of
communication between attorneys and
clients.” The Sheriff reported an option for
attorneys to register their phone number
with the jail, thereby permitting an inmate to
make a confidential, non-recorded free
phone call from the jail to that phone
number.

However, based on data provided by the
Sheriff, 43 percent of the court-appointed
attorneys in Kings County have not
registered a phone number with the jail,
leaving their clients without a direct line of
confidential communication.?

Attorneys do not visit in-custody clients
with regularity.

Data from March to May 2023 provided by
the Sheriff's office suggests attorneys’ jail
visits are infrequent. In March, four of the 26
contracted attorneys visited clients at the jail
in person. In April, the number was six. In

May, the figure had risen to ten. However, in total, based on some of the same

?8 Business and Professions Code § 6068(m).
9 List provided by the Kings County Sheriff Department, pursuant to OSPD's request, [the list of attorneys with a
registered contact number provided by the Sheriff's Department lists 15 of the 26 panel attorneys].
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attorneys visiting multiple times, only 12 of the 26 contracted attorneys visited the jail
during this three-month period. "%

Additionally, video visitation records revealed that as of August 2023, of the 26
contract attorneys, 14 were registered to conduct video visitation with clients in the
Kings County jail. However, from March to May, only nine had initiated a video visit.""

In-custody clients are dissatisfied with the lack of communication.
Survey results, shown below, illustrate the gravity of the communication issue.

Attorney Contact While in Jail

Yes = No

Did your court appointed attorney write you letters while

0,
you were in jail? 8% 92%

Did your court appointed attorney have visits with you
through the computer or a tablet (e.g., iPad), while you 5% 95%
were in jail?

Did your court appointed attorney visit you in person

9 [)
while you were in jail? 21% 79%

Did you have a phone number you could call to reach ‘ 5*% ‘ ‘ 47%

your court appointed attorney while you were in jail?

0 5 10 15 20 25 30 35 40

Source: Client Satisfaction Survey conducted by OSPD, 2023.

Ninety-two percent of surveyed clients reported they did not receive any letters from
their attorney, 95 percent did not receive video visits with their attorneys, 79 percent
did not receive live visits from their attorney, and 47 percent did not have a phone
number they could call to reach their attorney. (See survey data, Appendix B.)

Given this data, it appears some clients have better access to their counsel than
others. For those who are isolated, there is no mechanism to register complaints. The
only option for clients dissatisfied with their attorney is to request they be removed.
(See the discussion of Marsden motions above.)

There are communication gaps for out-of-custody clients.

Survey feedback from out of custody clients echoes similar communication issues.
Clients were asked how often they interacted with their Kings County court appointed
attorney/public defender (e.g., visits, telephone calls, emails, etc.) outside of court. As
shown below, two-thirds of clients reported that they did not interact with their court
appointed attorney outside of court.

190 Visitation logs provided by Kings County Sheriff, pursuant to OSPD'’s request, June 8, 2023. [Available data does
not specify if the attorney was visiting an appointed client or private paying client for either in-person or video visits].
191 Attorney registration and visitation data provided by Praeses, pursuant to OSPD’s request, August 15, 2023.
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FREQUENCY OF ATTORNEY CLIENT CONTACT PER CLIENT SURVEY

How often did you interact with your Count % of Total
appointed attorney outside of court?

At least once a week 2 3%
Approximately every 2 weeks 4 7%
Approximately once a month 5 8%
Once every few months 8 14%
| did not interact with my attorney/public 39 66%
defender outside of court

Missing Data 1 2%
Total 59 100%

Source: Client Satisfaction Survey conducted by OSPD, 2023

Several respondents also voiced their concerns with a lack of consistent
communication with their court-appointed attorneys.'%?

Stakeholders reported that most of the attorneys on the panel are not physically
present in the county outside of court appearances. Whereas victims can get support
at the District Attorney'’s office or at the victim witness advocate unit, people accused
of crimes in Kings County do not always have an office or local point of contact to get
immediate assistance with their cases.

A common sentiment among judges and sheriff transport deputies is that “the
attorneys use the courthouse as their office.” This setting restricts the time clients
have with their attorneys to mere minutes, limiting the ability to ask questions of their
attorney and to convey confidential information.

As discussed above in Principle Two, the current structure does not provide sufficient
resources for a defense attorney to have dedicated office space, a receptionist, or a
phone number accessible to clients during business hours. Consequently, many
clients only talk to their attorneys in the stressful minutes before or after they appear
in court. Brief and infrequent consultations pressure clients to make hasty life-altering
decisions and attorneys, preoccupied by what is going on in court, may give their
clients reduced attention.

This is equivalent to a surgeon advising a patient of the risks of surgery in the hallway
of the hospital just as they are being wheeled into the operating room. Criminal

convictions have a myriad of lifelong consequences. Even a misdemeanor conviction
can preclude a person from being eligible for military service,'® impact employment

192 See Appendix B for full survey data. Some responses to the survey: “"He gave me his card in passing in the hallway.
He said, 'I'll call you." He never did. | left a total of 8 voice messages - Did NOT receive so much as a message.”; “|
called him a few times and never got replies. This was my first offense, wasn't sure of how going to court even worked
and he didn't answer many questions | had about the process.”; “Never returned a call or 3" party call from family. Do
not know, felt like an assembly line.”; “The only time my public defender spoke to me was at my court dates. Even then
it would be very short. He would never answer his office phone or respond to left voicemails.”

193 U.S. Dep't of Army, Reg. 601-210; Pacific Juvenile Defender Center, Collateral Consequences of Juvenile
Delinguency Proceedings in California: A Handbook for Juvenile Law Professionals, at p. 85, found here.

Page 34 of 57


https://www.pjdc.org/wp-content/uploads/PJDC-Collateral-Consequences-Handbook-2nd-Edition.pdf

opportunities by preventing a person from obtaining certain licenses,'* and limit
educational attainment by prohibiting persons from qualifying for certain programs'®
and college internships.%

There are communication gaps for Spanish-speaking clients.
Communication gaps outside of court for Spanish-speaking clients were noted by
several stakeholders interviewed.

Although a handful of contracted attorneysin Kings County speak Spanish, the
majority do not. For attorneys who do not speak Spanish, or do not employ
Spanish-speaking staff, maintaining timely, consistent, confidential communication is
severely limited and inadequate.

One attorney, for instance, relies on a friend to translate Spanish voicemails,
compromising the attorney-client privilege. Another admitted that they relied solely
on the services of the court interpreters to communicate with clients. Without funding
language access for the defense function through dedicated language access lines or
easy-to-access to interpreters, Kings County is creating a disparate system for those
who do not speak English as their primary language.

There are client needs for services and assistance which are not presently met.
Several stakeholders noted significant challenges facing the county with regards to
clients with mental illness and substance abuse disorders. Defense attorneys are in
the best position to know what their clients need, but they often find themselves
marginalized. Probation suggested that they frequently assume roles of both the
prosecution and the defense to fashion appropriate case resolutions and find
treatment opportunities for those who need them.

The absence of county-allocated defense funding for record clearing has also caused
notable gaps in services. Probation is frequently contacted with inquiries from clients
about clearing their criminal records, or “clean slate” opportunities for people to take
advantage of changes in the law to have their records cleared. Because the county
does not pay attorneys to be available to answer these questions or assist people,
Probation refers these individuals to the court’s self-help desk.™”’

194 Business and Professions Code § 475. Business and Professions Code § 144 (a) [applies to many licensing boards
such as accountancy, athletic commissions, behavioral sciences, court reporters, dental, nursing, physical therapy,
contracting, and pharmacy boards].

195 See e.g., California State University, Long Beach, School of Nursing, Nursing - Basic, B.S.N. indicating that “Criminal
background check, drug screen, health insurance, immunizations, medical clearance, and malpractice insurance are
required for clinical coursework,” found here.

1% See, e.g., California State University East Bay, Master of Social Work Program, Student Handbook and Field Manual,
found here.

197 While referrals to the self-help desk are not the most efficient system for getting client records cleared, motions to
expunge a criminal conviction after successful completion of probation (Penal Code section 1203.4) are filed in Kings
County at a rate of 16.77 per 1,000 criminal case filings. This is greater than Tulare County’s rate of 6.01, though less
than Imperial’s rate of 38.92. These motions are often filed by defendants themselves rather than counsel. Data was
collected for motions filed, not granted. These motions are only one part of statutory opportunities available under
“clean slate” laws.
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Recommendations

To move towards a system that upholds the Sixth Amendment right to counsel and
addresses the disparities in King County’s indigent defense system, it is crucial to
recognize the fundamental disparities of the current system.

The existing contract system leaves defenders and their clients at a distinct
disadvantage, trying to navigate the intricate defense system with less than half the
resources available to the District Attorney'’s office. The situation requires
comprehensive actions:

Investment equilibrium should be a primary objective. Kings County needs to
bridge the current funding gap between prosecution and defense.

The establishment of a formal defense structure is paramount. Kings County should
introduce a lead attorney role with responsibilities that include supervising fellow
attorneys, organizing specific defense training, recruiting new attorneys, and
representing the defense as a county stakeholder. Moreover, there should be a
system to monitor attorney caseloads, clear standards for representation emphasizing
attorney-client communication, and the implementation of a computerized case
management system.

Resources for support staff are essential. The defense function should be bolstered
by independent and easy access to investigators, social workers or case managers,
administrative personnel, legal secretaries, and interpreters.

A shared office infrastructure would provide a collegial environment where
attorneys could collaborate and train one another through frequent conversations
and case rounds. A location equipped with essential office equipment like desks,
computers, and copy machines, alongside basic office supplies, phone lines, and
private interview rooms for client discussions would fill in necessary gaps for
attorneys who do not currently have offices or confidential places to meet with their
clients.

There is a need for financial autonomy. A separate budget line item within the
indigent defense system for hiring experts, not dependent on the courts, should be
considered.

As attorneys retire, succession and recruitment planning become vital. Establishing
a plan to draw law students into the county, offering internships for both current law
students and recent law school graduates, and implementing outreach and
recruitment initiatives are necessary. A special emphasis should be placed on
recruiting bilingual, especially Spanish-speaking, attorneys and staff.

Enhancing immigration consultations is another critical area. Resources should be
directed towards ensuring professional immigration consultations, as directed by the
Padilla mandate.

Lastly, there's a pressing need to strengthen attorney-client relations. Mandates for
attorneys to register their contact numbers with jail authorities, set explicit standards
for both in-person and video visitations, and offer private spaces where clients can
meet their attorneys outside the courtroom setting are essential.
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Through these comprehensive actions, Kings County can significantly enhance its
indigent defense system, ensuring every individual receives their rightful
representation.

There are multiple ways to accomplish the necessary changes.

Option 1: Establish an adequately funded public defender

office.
Both the population size of the county, at more than 150,000 people, and number of
criminal case filings, at nearly 6,000 per year, support the county moving towards a
centralized public defender office.

An institutional public defender office would give the defense function the same
benefits of the District Attorney'’s office: control over funding, independence from the
judiciary, structured supervision, mentorship, and infrastructure. Judges believe that
a public defender “would be more fair,” “would benefit defendants,” and would
provide “accountability for attorneys, and more emphasis on preparedness,
competency, and communication.” Another judge remarked on the clear disparity,
suggesting that it is only right that defenders have the same resources as district
attorneys. However, it is worth noting that some reservations were expressed about
the county’s ability to staff an office.

There is a burgeoning consensus in the research community that institutional
defenders achieve more favorable outcomes for their clients compared to assigned
counsel.'® Several recent studies, controlling for numerous variables, have
consistently found that defendants represented by a well-resourced public defender
office are likely to be detained for shorter periods pretrial and receive shorter
sentences than their counterparts with assigned counsel. These findings have been
consistent across different states and within both the federal and state systems
without compromising public safety.®?

A notable study comparing case outcomes for defendants, based on representation
type, sampled over 87,000 felony cases from the 75 most populous U.S. counties
between 2004 and 2006. The results showcased public defenders and privately
retained attorneys achieved comparably favorable outcomes for their clients. In
contrast, those represented by assigned counsel faced a higher likelihood of
conviction, state imprisonment, and prolonged sentences. Specifically, defendants
with assigned counsel had worse outcomes, with those convicted of public-order

1% See James Anderson and Paul Heaton, How Much Difference Does the Lawyer Make? The Effect of Defense Counsel
on Murder Case Outcomes, 122 Yale L.J. 154 (2012); Thomas H. Cohen, Who is Better at Defending Criminals? Does
Type of Defense Attorney Matter in Terms of Producing Favorable Case Outcomes?, 25 Criminal Justice Policy Review
1,29-58 (2014); Radha lyengar, An Analysis of the Performance of Federal Indigent Defense Counsel, National Bureau
of Econ. Research, Working Paper No. 13187, (2007); Michael A. Roach, Indigent Defense Counsel, Attorney Quality,
and Defendant Outcomes, 16 American Law and Economics Review 2 at pages 577-619 (2014).

199 See e.g., James M. Anderson et. al., The Effects of Holistic Defense on Criminal Justice Outcomes, 132 Harv. L .Rev.
819, 823 (2019). "[Holistic Public Defender Offices] appear to offer considerable potential to reduce incarceration
without adversely impacting public safety.”
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offenses serving sentences that were 40 percent longer than if represented by a
public defender.™

When it comes to examining the reason for disparate outcomes for defendants
represented by the public defender and appointed counsel, numerous factors
appear to be involved. In general, themes across the studies point to fewer resources
for appointed counsel, professional isolation, financial disincentives to work on
appointed cases, and lack of independence from the judiciary. In contrast, public
defender offices feature in-house supervision, informal and formal mentoring,
training, and the benefit of non-attorney professionals such as investigators,
paralegals, administrative staff, and mitigation specialists. All of these would benefit
the Kings County defense function. Public defender offices also control their own
budget, meaning they can retain experts and specialized services without approval
from the judiciary.

Finally, there is no judicial input — either formal or informal — on who works at an
institutional public defender’s office. The public defender does not risk their job for
making unpopular choices in the name of advocacy by, for example, moving to
disqualify a judge from hearing a case or keeping on staff aggressive attorneys who
initiate racial bias litigation against the government or the bench.

Option 2: Partner with a neighboring county or counties to
establish a regional indigent defense office.

Another option Kings County could explore is to establish a partnership with a
neighboring county or counties to form a regional public defender office. This would
catapult Kings County into a leadership role as an innovative leader in California. The
ABA guidelines have contemplated this, and recommend “in rural areas, it may be
appropriate to consider regional Public Defense Providers.”""" California Government
Code section 27700 also considers regionalization of public defense services: “The
board of supervisors of any county may establish the office of public defender for the
county. Any county may join with one or more counties to establish and maintain the
office of the public defender to serve such counties.”'?

Other jurisdictions within the United States have successfully regionalized rural
county indigent defense. Like California, Texas is a large state with no state-run public
defender system. In sparsely populated west Texas, counties encountered difficulty in
finding qualified counsel to defend capital cases. Counties also struggled to fund the
defense of those cases. In response, Texas created the Regional Public Defender
Office for Capital Cases (RDPO) which allows for smaller, rural counties to pool
resources.'”™ Other counties in Texas have joined together to create multi-county

110 See James Anderson and Paul Heaton, How Much Difference Does the Lawyer Make? The Effect of Defense Counsel
on Murder Case Outcomes, 122 Yale L.J. 154 (2012); Thomas H. Cohen, Who is Better at Defending Criminals? Does
Type of Defense Attorney Matter in Terms of Producing Favorable Case Outcomes?, 25 Criminal Justice Policy Review
1,29-58 (2014); Radha lyengar, An Analysis of the Performance of Federal Indigent Defense Counsel, National Bureau
of Econ. Research, Working Paper No. 13187, (2007); Michael A. Roach, Indigent Defense Counsel, Attorney Quality,
and Defendant Outcomes, 16 American Law and Economics Review 2 at pages 577-619 (2014).

" ABA, Ten Principles of a Public Defense Delivery System, August 2023, found here.

12 California Government Code § 27700.

'3 See e.g., Regional Public Defender Offices for Capital Cases, found here.
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public defender offices.'* Other states, such as Michigan, have also created
multi-county public defender offices.’®

Rural California counties have innovated in other ways to support the needs of their
constituents. For example, some counties in California have created regional juvenile
halls,"® while others have created regional child support agencies.”” Kings County
could be a model and pave the way for other counties in California to create regional
public defender offices to meet constitutional requirements.

Option 3: Transition to a Managed Assigned Counsel system.

A full institutional public defender’s office to attract attorneys, create clear lines of
supervision and provide a county stakeholder is recommended as the best option for
Kings County. However, a managed assigned counsel (MAC) system, although
imperfect, may resolve or improve many of the present difficulties in Kings County.
MAC systems, if properly funded, can allow for supervision, caseload tracking,
attorney performance assessments, training, mentoring, transparency of services and
addressing countywide stakeholder concerns and attorney problems as they arise. A
MAC system would provide some of the benefits of a public defender office —
independence from the judiciary, shared office space, and unlike the present contract
system, the chief could be a county employee and would have supervisory role.
Additionally, a managed assigned counsel could have a central office and non-
attorney staff, such as investigators and support staff.

A MAC system can be structured in one of two ways. It can be done by creating a
small county infrastructure with county employees who maintain a panel of attorneys
who are available to take cases. The county employees create standards for the
panel, ensure training is met, assign cases according to experience, track caseloads,
approve resource requests and respond to client or stakeholder concerns. In
addition, they actively participate in stakeholder meetings. Alternately, this sort of
system can also be contracted out to a bar association or other nonprofit that will
maintain a panel and report specifically and regularly on these same metrics. In this
second model, the county loses the ability to have a county stakeholder who is an
expert in indigent defense.

A MAC system, however, may not resolve or improve many of the present difficulties
in Kings County and can be extremely difficult to staff. MAC systems present some
difficulty in managing quality and consistency because the attorneys remain
independent. The same issues of attracting new attorneys and succession planning
would likely exist and the attorneys would not receive county benefits or access to
Public Service Loan Forgiveness. Given the number of annual case filings and number
of attorneys needed, a more robust management structure with multiple county
employees would be needed to consider this option.

114 See e.g. Hill Country Public Defender Office, Texas, found here.

"5See e.g. Manistee-Benzie Public Defender Office, Michigan, found here.

116 Yuba, Sutter and Colusa counties joined together to create a Tri-County Juvenile Hall, found here.

"7 San Benito and Santa Cruz counties joined together to create one Child Support Services office, found here.
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Conclusion

The panel in Kings County has been tasked with doing too much with too little.

Kings County must do better for its citizens. Kings County leadership must prioritize
impacted people and protect their constitutional rights. Some of the symptoms of a
chronically underfunded public defense system are coming to the forefront, including
Disability Rights California’s recent report reflecting the problems within the juvenile
system'® or the Vera Institute of Justice’s data dashboard, showing that Kings County
incarcerates more of its citizens per capita than any other county in California.'™

The Board of Supervisors’ 2023 Legislative Agenda pledges support for protecting
the most vulnerable populations within the county and ensuring that they are not
cycling in and out of jails and prisons when they should be receiving treatment.'?
Creating a well-funded public defense system in the county is a good first step.

There are strengths to build from, such as the expertise of the attorneys who have
been working diligently to keep the system afloat under challenging circumstances.
As reflected in the client survey and stakeholder interviews, the attorneys in

Kings County are experienced attorneys with many years of collective wisdom. They
form the backbone of defense in Kings County and should be supported with
considerable additional county-funded resources with structured management.

It's essential to remember that at the heart of this system are the constituents — the
people of Kings County. Their rights, needs, and trust in the justice system are
paramount. Every resident, regardless of their circumstances, deserves fair and
vigorous representation and the protection of their rights. Investing in the county’s
defense system is investing in the well-being of community members and ensuring
that their Sixth Amendment right to counsel is not just a promise on paper but a lived
reality.

118 Disability Rights California, Youth in Crisis: How Kings County Locks Up Youth With Disabilities, 2023, found here.
"9 Vera Institute of Justice, California: The State of Incarceration, Kings County Fact Sheet, found here.

120 | egislative Platform, Kings County Board of Supervisors, 2023, p. 9. “Fund Pretrial Mental Health Diversion. There is
an overrepresentation of individuals with serious mental iliness (SMI) in the criminal justice system. All too often,
individuals with SMI in crisis are inappropriately routed by law enforcement into jails and ultimately prison, instead of
receiving treatment in the community.” Kings County 2023 Legislative Platform can be found here.
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Appendix A

Kings County Client Experience Questionnaire

1) Have you been represented by a court appointed attorney/public defender in Kings County for a
criminal case within the past 10 years? *

()VYes
()No

2) For the most recent case where you were represented by a court appointed attorney/public
defender in Kings County, what type of case was it?

Felony

Misdemeanor

()
()
() Juvenile Criminal Case
() Probation Violation

()

Other (Please specify):

3) When was your final court date for this Kings County criminal case?

Within the last 6-11 months
Between 1 - 3 years ago

()
()
() More than 3 years ago but less than 5 years ago
() More than 5 years ago

4) During this case, how often did you interact with your court appointed attorney/public defender
(for example, visits, telephone calls, emails, etc.) outside of court?

At least once a week

Approximately every 2 weeks

()
()
() Approximately once a month
() Once every few months

()

| did not interact with my court-appointed Kings County attorney/public defender outside of court

5) Over the course of your criminal case, what was the total amount of time your court-appointed
attorney/public defender spent talking to you about your case?

Less than 5 minutes

Between 5 to 30 minutes

()

()

() More than 30 minutes but less than 2 hours
() More than 2 hours but less than 10 hours
()

More than 10 hours
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Comments:

6) Were you incarcerated in county jail at any point before your case was resolved?

()VYes
()No

7) Were you able to access or speak with your court appointed attorney/public defender while in
jail?

()VYes

()No

8) Please briefly describe how you were able to access or speak with your court appointed

attorney/public defender. For example, maybe you left voicemails and your attorney would call you
back or you were able to leave a message with someone who worked with your attorney.

9) Please briefly tell us why you could not access or speak with our court appointed attorney/public
defender.

10) For each question below, please select "yes" or "no" by checking the appropriate box.

Yes No

Did you have a phone number you could call to reach your court [] []
appointed attorney/public defender while you were in jail?

Did your court appointed attorney/public defender visit you in [] []
person while you were in jail?

Did your court appointed attorney/public defender have visits with [] []
you through the computer or a tablet (e.g., iPad), while you were in
jail?

Did your court appointed attorney/public defender write you [] []
letters while you were in jail?

11) How many court dates did it take for your Kings County criminal case to be resolved?
() 1 court date for my case to be resolved

() 2-3 court dates for my case to be resolved

() 4-5 court dates for my case to be resolved
()

More than 5 court dates for my case to be resolved
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12) How often did your assigned court-appointed attorney/public defender attend your court
appearances with you (instead of sending a substitute)?

() My court appointed attorney attended every court appearance

My court appointed attorney attended most of my court appearances

()
() My court appointed attorney attended some of my court appearances
()

My court appointed attorney did not attend my court appearance(s)

13) Did your Kings County criminal case deal or sentence include jail or prison time for more than 6

months?
()VYes
()No

14) How much total incarceration time did your sentence include? Please respond in years and

months. For example:

2 years = 2 years, 0 months

6 months = 0 years, 6 months

15) From a scale of 1 (Strongly Disagree) to 5 (Strongly Agree), to what extent would you agree or
disagree with the following statements about your court appointed attorney/public defender?

Strongly
Disagree
1

Disagree
2

Neutral

Agree
4

Strongly
Agree
5

My attorney was
responsive when |
needed them (e.g.,
called me back or
responded to my
emails in a timely
manner)

()

()

()

()

My attorney listened to
me before making
decisions that
impacted my case

| trusted my attorney/'s
legal advice

My attorney kept me
informed about what
was happening in my
case

My attorney conducted
a thorough
investigation into the
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facts surrounding my
case

My attorney was ()
prepared for my court
date(s)

My attorney fought for ()
me and my case

16) (Optional) In your opinion, what is something your court appointed attorney/public defender did

well?

17) (Optional) In your opinion, is there anything your Kings County court appointed attorney/public

defender could have done better?

18) How old were you when your Kings County court appointed attorney/public defender was

assigned to your criminal case?

19) Which of the following best describes your race/ethnicity?

) American Indian or Alaska Native
) Native Hawaiian or Pacific Islander
) Black or African American

) Latino/a or Hispanic

) Middle Eastern or North African
) Asian or Asian American

) White or European

)

(
(
(
(
(
(
(
() Other:

20) What gender do you identify with?
()Man

() Woman

() Other
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Appendix B
Kings County Client Experience Questionnaire Report

Background

To provide some insight into the client experience, OSPD collected survey data from clients represented by
appointed counsel in Kings County within the last 10 years.

Questionnaires in both Spanish and English were collected during the summer of 2023.

Demographics

There were 59 questionnaires completed in total.'' Thirty-five questionnaires were collected from the Kings
County Probation Department, 20 were collected from Champions, and 4 were collected from the
Episcopal Church of the Savior soup kitchen. Fifty-one questionnaires were completed in English and eight

in Spanish.

Thirty-one questionnaires were completed by Latino/a or Hispanic clients, 18 by White or European clients,
and five questionnaires by Black or African American clients. A remaining 5 percent were completed by
clients who identified as American Indian or Alaska Native or Asian American. Two-thirds of the
questionnaires were completed by men and 16 women. The average age of all clients at the time a court-
appointed attorney was assigned to them was 36.8 years old, with ages ranging from 16 to 64.

Table 1. Overview of Kings County Client Experience Questionnaire Sample

Count % of
Total
Source
Champions 20 34%
Probation Department 35 59%
Episcopal Church 4 7%
Total 59 100%
Language
English 51 86%
Spanish 8 14%
Total 59 100%
Race/Ethnicity
Latino/a or Hispanic 31 53%
White or European 18 31%
Black or African American 5 8%
American Indian or Alaska 2 3%
Native
Asian or Asian American 1 2%
Missing Data 2 3%
Total 59 100%
Gender
Man 39 66%

121 One person reported “no” when asked if they had been represented by a Kings County public defender in the last 10 years and

was excluded from analysis.
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16 27%

Woman

Missing Data 4 7%

Total 59 100%
Case Type

Forty-one clients (69 percent) reported that their most recent case in which they were represented by a
Kings County panel attorney was a felony and 15 (25 percent) reported their most recent case was a
misdemeanor. One client (2 percent) reported their most recent case was a juvenile criminal case and two

clients (3%) reported their most recent case was a probation violation (see Table 2).

Table 2. Type of Case for which Kings County Public Defender was Appointed

% of
Count Total
Felony 41 69%
Misdemeanor 15 25%
Juvenile Criminal 1 2%
Case
Probation Violation 2 3%
Total 59 100%

Time of Engagement

Thirty clients (51 percent) reported that their final court date for their case occurred within the last six to 11
months and an additional 23 (39 percent) reported their final court date took place between one to three
years prior. Six clients (10 percent) reported that their final court date for the case in which they were
represented by a Kings County public defender occurred more than 3 years ago (see Table 3).

Table 3. Final Court Date for Clients Represented by a Kings County Public Defender

Count % of
Total
Within the last 6-11 months 30 51%
Between 1-3 years ago 23 39%
More than 3 years ago but less than 5 years 2 3%
ago
More than 5 years ago 4 7%
Total 59 100%

Case Resolution

Twenty-three clients (39 percent) reported that it took more than 5 court dates for their case to be resolved
and an additional 21 clients (36 percent) reported that it took 2-3 court dates for resolution. Thirteen clients

(22 percent) reported that their case took 4-5 court dates to be resolved (See Table 5).
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Table 5. Number of Court Dates for Case Resolution

% of
Count Total
1 court date for my case to be resolved 0 0%
2-3 court dates for my case to be resolved 21 36%
4-5 court dates for my case to be resolved 13 22%
More than 5 court dates for my case to be 23 39%
resolved
Ongoing/Unresolved 1 2%
Missing Data 1 2%
Total 59 100%

Interaction and Communication

Clients were asked how often they interacted with their Kings County court
appointed attorney/public defender (e.g., visits, telephone calls, emails, etc.)
outside of court. Two-thirds of clients reported that they did not interact
with their court appointed attorney/public defender outside of court (see
Table 6). An additional 14 percent reported that they interacted with their
public defender once every few months.

Table 6. Kings County Court Appointed Attorney/Public Defender Client
Interaction

% of
Count Total
At least once a week 2 3%
Approximately every 2 weeks 4 7%
Approximately once a month 5 8%
Once every few months 8 14%
| did not intera.ct with my attorney/public 39 66%
defender outside of court
Missing Data 1 2%
Total 59 100%

Thirteen clients offered commentary on their interaction with their court
appointed attorney (see Table 7). Most of the commentary revolved around
clarifying that contact was only made on court dates, and a few clients
suggested that they were not able to make contact with their court appointed
attorney even when they tried (also see sidebar).

“Voicemails, couldn't talk to him,
wouldn't answer phone. Would not
answer text, email, phone.”

Important
Takeaways:

67% of clients
reported that they
did not interact with
their court appointed
attorney outside of
court.

Several clients
reported that they
were unable to make
contact with their
attorney:

“He gave me his card in
passing in the hallway.
He said 'I'll call you.' He
never did. "I left a total of
8 voice messages - Did
NOT receive so much as a
message.”

“I called him a few times
and never got replies.
This was my first offense,
wasn't sure of how going
to court even worked and
he didn't answer many
questions | had about the
process.”

“Never returned a call or
3rd party call from
family. Do not know, felt
like an assembly line.”

“Jail denied access.”
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Table 7. Commentary on Interaction with Attorney
Comments

Voicemails, couldn't talk to him, wouldn't answer phone. Would not answer text, email,
phone
No contact. Did not have number

Only once during court
No contact. Speedy trial not much talking
Outside of court my public defender only spoke with me over a video visit

He gave me his card in passing in the hallway. He said 'I'll call you.' He never did. "l left a
total of 8 voice messages - Did NOT receive not so much as a message.
Spoke to him at my court dates

| called him a few times and never got replies. This was my first offense, wasn't sure of how
going to court even worked and he didn't answer many questions | had about the process.
Only day of court never contacted me b4

Only at court days

Everytime that | went to court

OSPD also reviewed client interaction by the type of case (e.g., felony, misdemeanor). As can be seen in the
figure below, 68 percent of clients with felony cases and 67 percent of clients with non-felony cases
reported that they did not interact with their court appointed attorney outside of court. A greater portion of
clients with non-felony cases reported that they interacted with their attorney approximately every couple of
months and every two weeks. A greater portion of clients with felony cases reported interacting with their
attorney about once a month. Two clients with felony cases (5%) reported that they interacted with their
attorney at least once a week.

Interaction with Attorney
| did not intera_lct with my cour_t-appointed _ 67%
attorney/public defender outside of court
Once every few months -17%
Approximately once a month -6%
Approximately every 2 weeks .11%

At least once a week .

0 5 10 15 20 25 30 35 40 45

u Felony Other

Time Spent Discussing the Case

Clients were asked to report the total approximate time their court-appointed attorney spent talking to
them about their case while the case was in progress (see Table 8). Forty-nine clients (83 percent) reported
that their attorney spent less than 30 minutes with them discussing their case. Six clients (10 percent)
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reported that their attorney spent between 30 minutes and two hours discussing their case. Only three
clients reported spending more than 2 hours with attorney to discuss their case.

% of
Count Total
Less than 5 minutes 23 39%
Between 5-30 minutes 26 44%
More than 30 minutes but less than 2 6 10%
hours
More than 2 hours but less than 10 hours 2 3%
More than 10 hours 1 2%
Missing Data 1 2%
Total 59 100%

There were some slight differences in time spent discussing the case by the type of case. As can be seen in
the figure below, a substantively greater share of clients with non-felony cases (56 percent) than felony
cases (32 percent) reported that their attorney spent less than 5 minutes with them to discuss the case.
Generally, a greater share of clients with felony cases reported spending more time with their attorney
discussing their case, however, it is worth noting that 78 percent of these clients reported that their attorney
spent 30 minutes or less with them in discussion of the case. One client with a felony case did not respond

to this question.

Time Spent Discussing the Case by Case Type

Less than 5 minutes [N CEEEGE%
Between 5-30 minutes |GG NS 0%
More than 30 minutes but less than 2 hours || EEEIEY

More than 2 hours but less than 10 hours i

More than 10 hours 6

0 5 10 15 20 25 30

H Felony Other

Communication in Jail

Clients were also asked about communication with their Kings County appointed counsel while
incarcerated in jail during the case. Overall, two-thirds of clients reported that they were incarcerated at

some point in county jail before their case was resolved (see Table 8).

Table 8. County Jail Incarceration During Case

% of

Count Total

Yes 39 66%
No 19 32%
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Missing Data 1 2%
Total 59 100%

Of the 39 clients who reported that they were incarcerated in county jail at some point during their case, 26
clients (67 percent) reported that they were not able to access or communicate with their court
appointed attorney while incarcerated in county jail. When asked to describe why, clients mostly reported
that they did not have contact information for the attorney or the attorney would not respond to their
outreach efforts (see Table 9). A few clients suggested that the county jail was a hinderance in their efforts
to make contact. Three clients also reported that they were incarcerated during their case for a very short
period of time (1-2 days).

“My public defender would say that he “I couldn't communicate with the lawyer
would come to speak with me and he directly. | would call him from inside jail
wouldn't. My public defender was not but wasn't able to connect with him.”

representing me properly.”

Table 9. Commentary on Lack of Interaction with Attorney while Incarcerated Pending Case Resolution
Comments
No contact available
No contact info
He wouldn't answer, feel did not represent in correctly
Voicemails, no response. Him not answering
Didn't have phone number
Jail denied access
Never spoke with them. Jail didn't help me
Not available. Left msg with secretary

My public defender would say that he would come to speak with me and he wouldn't. My
public defender was not representing me properly.

| couldn't communicate with the lawyer directly. | would call him from inside jail but wasn't
able to connect with him. He had the number blocked or something.

No contact after court. Did not receive his information to stay in contact

The only time my public defender spoke to me was at my court dates. Even then it would
be very short. He would never answer his office phone or respond to left voicemails.
Never returned a call or 3rd party call from family. Do not know, felt like an assembly line

He never answered or called back

No answer. Voicemails no response

Never answer and deputy would not allow it

Never answered phone

Did not have an attorney appointed to me at that time

Phone, text, email

| requested to see my lawyer several times. He never came to see me.
No phone number

No money to bail out

Public defender/ jail didn't make available
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Of the 39 clients who reported that they were incarcerated in county jail at some point during their case, 13
clients (33 percent) reported that they were able to access or communicate with their court appointed
attorney while incarcerated in county jail. When asked to describe why or how they were able to make
contact, clients mostly reported that they were able to contact their attorney via phone. However, several
comments reiterated the fact that the clients only had contact with their court appointed attorneys at court.

Table 10. Commentary on Interaction with Attorney while Incarcerated Pending Case Resolution
Comments

Phone

Phone only

No calls made. Didn't feel need to talk

Only while I was in jail

By phone/court

Just mailing letters or speaking during court

Called, left voicemails

By phone

Only when | went to court

He would meet me on our court dates before we stood in front of the judge

Used phone at juvenile facility to call lawyer

| was incarcerated when | would call my lawyer or my wife would call

Overall, of the clients that reported being incarcerated in jail at any point during their case:
o 95 percent reported that they did not have visits with their court appointed attorney while in jail
o 92 percent reported that their attorney did not write to them while they were in jail
e 79 percent reported that their attorney did not visit them while they were in jail
e 47 percent reported that they did not have a phone number they could call to reach their court
appointed attorney

Attorney Contact While in Jail

HYes mNo

Did your court appointed attorney write you _
letters while you were in jail?
Did your court appointed attorney have visits

with you through the computer or a tablet (e.g., _
iPad), while you were in jail?
Did your court appointed attorney visit you in _
person while you were in jail? -
Did you have a phone number you could call to

reach your court appointed attorney while you _

were in jail?

0 5 10 15 20 25 30 35 40

Attorney Court Attendance

Clients were asked how frequently their court appointed attorney attended their court dates (instead of
sending a substitute). Thirty-two clients (56 percent) reported that their attorney attended every court date
and an additional 13 (23 percent) reported that their attorney attended most of their court dates. Eleven
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clients (19%) reported that their attorney attended some of their court dates and one client (2%) reported
that their attorney did not attend any of their court dates. Two clients provided no response to this question.

Attorney Court Attendance

= Attended every court appearance

= Attended most of my court
appearances

= Attended some of my court
appearances

My court appointed attorney did
not attend my court appearances

Attorney Ratings

Clients were asked to report their level of agreement with several statement regarding their court
appointed attorney from a scale of 1 (Strongly Disagree) to 5 (Strongly Agree). The figure below displays
the aggregated mean (i.e., average) of all scores across each statement. Generally speaking, a mean score
below 3.00 leans towards disagreement and mean score above 3.00 leans towards agreement. A mean
score around 3.00 indicates a more neutral sentiment overall.

As can be seen in the figure below, clients reported higher agreement, on average, that their attorney was
prepared for court dates (3.24), that they trusted their attorney’s legal advice (3.19), and that their attorney
kept them informed about what was happening in the case (3.16). Clients reported lower agreement with
their attorney fighting for their case (2.97), that their attorney listened to them before making decisions in
the case (2.86), that their attorney conducted a thorough investigation into the facts surrounding their case
(2.76), and that their attorney was responsive when they needed them (2.69).
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Attorney Ratings

My attorney fought for me and my case || N RRNRNRNIINEGE :97
My attorney was prepared for my court date(s). || | RN NG : -
My attorney conducted a thorough investigation into the _ 276
facts surrounding my case. [

My attorney kept me informed about what was

happening in my case. 3.16

I trusted my attorney's legal advice || N AR :1°

My attorney listened to me before making decisions that

impacted my case I 286

My attorney was responsive when | needed them (e.g.,

called me back or responded to my emailsin a timely || [ A :¢°

manner)

0.00 1.00 2.00 3.00 4.00 5.00

Attorney ratings by imposed sentence

OSPD also examined attorney ratings by whether the client received a sentence involving incarceration and
the length of incarceration. Attorney ratings were split into three categories of clients: sentence did not
include incarceration for six months or more, sentence included less than one year of incarceration,
sentence included one year or more of incarceration.

Thirty-three clients reported that their case did not include incarceration in jail or prison for six months or
more while 25 clients reported that their case did include incarceration. Of the twenty-five clients whose
sentence included incarceration, 14 (56 percent) reported that their sentence was less than one year and 11
(44%) reported that their sentence was one year or greater (see Table 11).

Table 11. Kings County Criminal Case Included Incarceration for More than 6 months

Count % of
Total
Sentence Included Incarceration
No 33 56%
Yes 25 42%
Missing Data 1 2%
Total 59 100%
Incarceration Length (Yes)
Less than 1 year 14 56%
One year or more 1M 44%
Total 25 100%

As displayed in the figure below, there was little to no difference in level of agreement for each statement
between clients who received a sentence with no incarceration time and those whose sentence included
less than one year of incarceration in a jail or prison. There was a substantive difference in level of
agreement between these two groups of clients and clients whose sentence included one year or more of
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incarceration. It worth noting that the pattern of scores matches the pattern found in the figure above and
across each question, sentiment was, on average, neutral at best.

Attorney Ratings by Sentence Imposed

mOneyearormore  mLessthanoneyear  mNo Incarceration

My attorney fought for me and my case

My attorney was prepared for my court date(s).

My attorney conducted a thorough investigation into the
facts surrounding my case.

My attorney kept me informed about what was happening
in my case.

| trusted my attorney's legal advice

My attorney listened to me before making decisions that
impacted my case

My attorney was responsive when | needed them (e.g.,
called me back or responded to my emails in a timely
manner)

0.

o

0 1.00 2.00 3.00 4.00 5.00

Another way to interpret attorney ratings is to look at the overall percentage of agreement and
disagreement with each statement. To this end, OSPD collapsed all attorney ratings with “strongly agree”
and "agree” categorized as "agree” and “strongly disagree” and “disagree” categorized as “disagree.” The
figure below displays this information. A longer blue bar is indicative of a greater proportion of client
agreement, and a longer grey bar is indicative of a greater proportion of client disagreement. For example,
in the figure below, 52 percent of clients agreed that their attorney was prepared for their court case and
that they trusted their attorney’s advice versus 36 percent who disagreed with those statements.
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Attorney Ratings by Agreement vs. Disagreement

My attorney fought for me and my case

My attorney was prepared for my court date(s).

My attorney conducted a thorough investigation into the
facts surrounding my case.

My attorney kept me informed about what was happening
in my case.

| trusted my attorney's legal advice

My attorney listened to me before making decisions that
impacted my case

My attorney was responsive when | needed them (e.g.,
called me back or responded to my emails in a timely
manner)

o

10 20 30 40 50 60 70

mAgree mNeutral mDisagree

Praise and Room for Improvement

All clients were asked provide commentary on what their court appointed attorney did well and what they
could have done better. In terms of what court appointed Kings County attorneys did well, comments
involved a speedy trial, a good sentence or outcome, and thorough investigation (see table below).
However, two comments were negative in sentiment.

“Looked through my cases thoroughly, “Talked to the D.A/Judge to look over my
checked all evidence.” case.”

Comments
Everything did well
He was good | got a good deal
Present in person
Resolved my case rapidly
Everything was good
Help fight for me
Represent me for the truth
Took initiative
Kept me informed
Looked through my cases thoroughly, checked all evidence
Look into evidence
Very thorough
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Was always there

Represented me well

Get my sentence to time served

Got me probation

Persuading me to take a deal

Talked to the D.A/Judge to look over my case
Communicated to me what was going on
Got me house arrest instead of jail time
Showed up

Got me out early

Actually listened/responded to me
Absolutely everything

Showed up

Was at every court hearing

Fighting for my case

Explained things well

Get me the most time and strikes

Show up to collect a check

In terms of what court appointed Kings County attorneys could improve upon, comments provided by
clients revolved primarily around communication though a few clients also suggested that they would have
liked greater investigative thoroughness (see table below).

“Represented me properly through “Explain things better without seeming
communication and follow through with like it’s a bother to brake [sic] things
private investigations.” down so | can understand better.”
Comments

Read the report better, have a better investigation in the case
Communication

Needed better explanation of the court procedure and what certain legal words mean
Be more communicative

Communication

More communication

Communicate better & explanation

Spoke with defendant regarding case

Visiting client

Explain facts, time over my head. Details of outcome of case.
More legal advice

Everything!

Did more investigation into the allegation

Represented me properly through communication and follow through with private
investigations.
Fought for less time

Stay in contact even after court.
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He forced me to go to my pre-lim hearing. It messed up my whole case and did not cross-
examine the victim or present evidence on my behalf.

Everything. prolonged and procrastinated while | sat in jail

Kept better track of case and how long | was on house arrest.

Could have called me with the amended court date and time

Everything

Fought my case more

Explain things better without seeming like it's a bother to brake [sic] things down so | can

understand better
Spoke with judge better about a better sentence than just going straight with everyone else

Communication
His job in general
Be more available
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Impact of a strong indigent defense system

Protects important Constitutional rights

Serves constituents

Protects county from liability

Ensures fairness



Kings County’s annual criminal court filings
warrant a structured county office.

Number of criminal court

County filings (2021-2022)
Kings 5,733
Yolo 4,097
All of these Humboldt 3,879
smaller Shasta 3,760
. Marin 3,251
counties Mendocino 3,210
have pubhc Imperial 2,993
defend Napa 2,641
erender Nevada 2,328
offices El Dorado 2,277
Tuolumne 2,085

Siskiyou 1,621
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Kings County Prison Rate v. Violent Crime Rate
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Right to Counsel

“...the right of the accused to require
the prosecution’s case to survive the
crucible of meaningful adversarial
testing.” U.S v. Cronic, 466 U.S. 648
(1984)



Communicate with
client

Right to
Counsel

Investigate case

Advocacy




System
lacks
structure

No leadership or
supervision of attorneys

Lack of accountability
and transparency

Inconsistent quality of
defense services



Lack of attorney-client communication

Two-thirds of survey
respondents indicated they did
not speak to or meet with their
attorney outside of court
appearances



Lack of attorney-client communication

83% of survey respondents
reported spending a total of 30
minutes or less discussing their
case with their attorney



Clients request to fire attorneys at a high rate

672 requests to remove appointed counsel
over a 5-year period

Judges report lack of attorney-client
communication is a frequent complaint
Without leadership, clients’ only recourse is
to request removal of attorney




NUMBER OF 995 MOTIONS FILED ANNUALLY IN TWO ADJACENT COUNTIES

YEAR KINGS TULARE
COUNTY COUNTY
2013 17 138
2019 6 110
2020 10 64
2021 10 108
2022 7 68
TOTAL 52 488
RATE PER 1,000 FELONY 4.49 28.76
CRIMINAL CASES FILED



In the past five years there have been
34,881 adult criminal cases filed In
Kings County.

An investigator was requested in fewer than 2,500 of those
cases

Only 49 requests for experts




Why a Public Defender?

Transparency, accountability,
efficient use of funds

Increase capacity for
defenders

Improve quality of
representation

Succession planning &
attorney recruitment

Equal partner/county
stakeholder
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