Staff

Kyria Martinez, County Administrative Officer
Diane Freeman, County Counsel

Catherine Venturella, Clerk of the Board

Board Members

Joe Neves, District 1

Richard Valle, District 2

Doug Verboon, District 3 - Chairman

Rusty Robinson, District 4 — Vice-Chairman
Richard Fagundes, District 5

Regular Meeting Agenda

Date: Tuesday, January 30, 2024
Time: 9:00 a.m.
Place: MULTI PURPOSE ROOM, Administration Building 1, Kings County Government Center

1400 W. Lacey Boulevard, Hanford, California 93230

@ (559) 852-2362 % bosquestions@co.kings.ca.us < website: https://www.countyofkings.com

The meeting can be attended on the Internet by clicking this link:
https://countyofkings.webex.com/countyofkings/[.php?MTID=m963c86d09432e07b31f911e28ddd2a89

or by sending an email to bosquestions@co.kings.ca.us on the morning of the meeting for an automated email
response with the WebEx meeting link information. Members of the public attending via WebEx will have the
opportunity to provide public comment during the meeting. Remote WebEx participation for members of the
public is provided for convenience only. In the event that the WebEx connection malfunctions or becomes
unavailable for any reason, the Board of Supervisors reserves the right to conduct the meeting without remote
access. *WebEx will be available for access at 8:50 a.m.*
Members of the public who wish to view/observe the meeting virtually can do so on the internet at:
www.countyofkings.com and click on the “Join Meeting” button or by clicking this link:
https://youtube.com/live/YiliQAulHz0?feature=share

**Members of the public viewing the meeting through YouTube will not have the ability to provide public
comment.

Members of the public may submit written comments on any matter within the Board’s subject matter
jurisdiction, regardless of whether it is on the agenda for the Board’s consideration or action, and those
comments may become part of the administrative record of the meeting. Comments will not be read into the
record, only the names of those who have submitted comments will be read. Written comments should be
directed to bosquestions@co.kings.ca.us email by 8:00 a.m. on the morning of the noticed meeting to be
included in the record, those comments received after 8:00 a.m. may become part of the record of the next
meeting. E-mail is not monitored during the meeting. To submit written by U.S. Mail to: Kings County Board
of Supervisors, Attn: Clerk of the Board of Supervisors, County of Kings, 1400 W. Lacey Blvd., Hanford, CA 93230.

L. 9:00 AM CALLTO ORDER
ROLL CALL - Clerk of the Board
INVOCATION - Pastor Tyler Jones - Koinonia Church
PLEDGE OF ALLEGIANCE
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UNSCHEDULED APPEARANCES

Any person may directly address the Board at this time on any item on the agenda, or on any other item
of interest to the public, that is within the subject matter jurisdiction of the Board. Two (2) minutes are
allowed for each item.

APPROVAL OF MINUTES

A. Report out of Closed Session from the regular meeting for January 23, 2024.
B. Approval of the minutes from the regular meeting for January 23, 2024.
CONSENT CALENDAR

A. Human Resources:

1.  Consider approving the appointment of Scott Wilkinson as the Alternate Member for the
Deputy Sheriff’s Association Personnel Appeals Board for the current two-year term expiring
on December 31, 2025.

2.  Consider approving the revised job specification for Assistant Director of Child Support
Services.

B. Human Services Agency:

1.  Consider approving the Agreement with the Kings Community Action Organization for the
provision of the Emergency Child Care Bridge Program for Foster Children effective February
1, 2024 through June 30, 2025.

2. Consider approving the Agreement with the Kings Community Action Organization for the
provision of the California Work Opportunity and Responsibility to Kids Stage One Child Care
Program effective February 1, 2024 through December 31, 2025.

C. Public Health Department:
1. a. Consider approving the rollover of two grant balances for Public Health Emergency
Preparedness from Fiscal Year 2022-23 into Fiscal Year 2023-24;
b. Adopt the budget change. (4/5 vote required)
D. Public Works Department:

1. Consider approving the first amendment to Agreement Number 22-004 with Peters
Engineering Group, Incorporated to prepare a Plans, Specifications, and Estimate package for
the Avenal Cutoff roadway improvements project.

E. Sheriff’s Office:

1.  Consider authorizing the advanced step hire of Bill Robertson as a Deputy Sheriff Il at Salary
Range 222.5, Step 5.
2. a. Consider authorizing the Sheriff's Office to allow the Deputy Sheriffs’ Association to
purchase the service handgun for Senior Deputy Perla Trejo;
b. Approve the purchase of a Glock handgun as replacement;
c. Adopt the budget change. (4/5 vote required)
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V. REGULAR CALENDAR
A. County Counsel — Diane Freeman
1.  Consider approving the Agreement with Lozano Smith for outside legal services effective upon
execution by all parties in perpetuity until such time that the County no longer needs outside
legal services.

B. Fire Department — William Lynch/Blake Adney
1. a. Consider authorizing the purchase of a Matterport Pro 3 Camera and necessary
accessories;
b. Authorize the purchase of two Flir K55 thermal imaging cameras;
c. Adopt the budget change. (4/5 vote required)

C. Human Services Agency — Wendy Osikafo/Christopher Narez
1. a. Consider approving the loan Agreement with Stardust Kings/Tulare Homeless Alliance,
Limited Liability Company for the loan of Permanent Local Housing Allocation funds to
complete the Sunrise Apartments project;

b. Approve the Affordable Housing Regulatory Agreement and Declaration of Restrictive
Covenants with Stardust Kings/Tulare Homeless Alliance, Limited Liability Company for
affordability and occupancy covenants, tenant income certification and reporting, and
operation of the development of the Sunrise Apartments project;

c. Find that the County’s involvement in providing funding for the project is exempt from
review under the California Environmental Quality Act pursuant to California
Environmental Quality Act Guidelines Sections 15061(b)(3) (Common Sense Exemption)
and 15302 (Replacement or Reconstruction), in that the project involves conversion of
an existing facility to a new use to provide permanent local housing for low-income
residents, and none of the circumstances stated in the California Environmental Quality
Act Guidelines Section 15300.2 applies.

D. Public Works Department — Dominic Tyburski/Mitchel Cabrera
1. a. Consider approving the Agreement with 4Creeks, Incorporated to prepare a Plans,
Specifications, and Estimate package for the Hanford and Lemoore Libraries remodel
project;
b. Adopt the budget change. (4/5 vote required)

E. Sheriff's Office — David Robinson
1. a. Consider accepting funding to participate in the Bureau of Justice Assistance Fiscal Year
23 Byrne Discretionary Community Grant program for the purchase of additional patrol
vehicles;
b. Approve the purchase of four marked patrol vehicles from the Fleet Fund;
C.  Adopt the budget change. (4/5 vote required)

F. Veterans Services — Scott Holwell/Codi Pennington
1.  Consider approving the Certificate of Compliance for the County Subvention Program and the
Certificate of Compliance for the Medi-Cal Cost Avoidance Program with the California
Department of Veteran’s Affairs.
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VL.

VII.

G. Administration — Kyria Martinez/Megan Vega

1. Consider approving the State and Federal Legislative Platform for calendar year 2024.

2. Consider Approving the reallocation of $900,000 of Assigned Fund Balance — Automation
Replacement in Fund 100000 to the Information Technology Internal Service Fund in Fund
500200 and reassign it as Assigned Fund Balance — Refresh Program Hardware for the use of
funding hardware through the Technology Refresh Program.

3. a. Consider approving the pass through funding agreement with Kings Community Action

Organization for the food bank and housing project;

b. Authorize the Human Services Director as the Authorized Payee Representative for the
acceptance of the Funds;

c.  Adopt the budget change. (4/5 vote required)

BOARD MEMBER ANNOUNCEMENTS OR REPORTS

On their own initiative, Board Members may make a brief announcement or a brief report on their own
activities. They may ask questions for clarification, make a referral to staff or take action to have staff
place a matter of business on a future agenda (Gov. Code Section 54954.2a).

¢  Board Correspondence

¢ Upcoming Events

¢ Information on Future Agenda ltems

CLOSED SESSION
¢ Personnel Matter: [Govt Code Section 54957]
Public Employee Appointment: Fire Chief
¢ Personnel Matter: [Govt Code Section 54957]
Public Employee Evaluation: Director of Public Works
¢ Conference with Labor Negotiator: [Govt. Code Section 54957.6]
Negotiators: Kyria Martinez, Carolyn Leist, Che Johnson of Liebert Cassidy Whitmore
*  General Unit - CLOCEA
®  Supervisor’s Unit - CLOCEA
° Blue Collar - SEIU
° Detention Deputy’s Association
*  Firefighter’s Association
*  Deputy Sheriff’s Association
. Probation Officer’s Association
° Prosecutor’s Association
. Unrepresented Management
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VIIIL. ADJOURNMENT
The next regularly scheduled meeting will be held on Tuesday, February 6, 2024 at 9:00 a.m. in the
Multi Purpose Room, entrance is located across the hall from Board Chambers.
FUTURE MEETINGS AND EVENTS
February 6 9:00 AM  Regular Meeting
February 13 -- Regular Meeting Canceled - Board Members participating in National Association of Counties
Legislative Conference
February 20 -- Regular Meeting Canceled due to President’s Day Holiday on February 19
March 5 9:00 AM  Regular Meeting
March 12 9:00 AM  Regular Meeting
March 12 2:00 PM  Board of Equalization Regular Meeting
Agenda backup information and any public records provided to the Board after the posting of the agenda will be available for|
the public to review at the Board of Supervisors office, 1400 W. Lacey Blvd, Hanford, for the meeting date listed on this agenda.









































































































































































Agenda Item

THE PERMANENT LOCAL HOUSING ALLOCATION FUNDS; ASSOCIATED FINDINGS
UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT

January 30, 2024

Page 3 of 3

The recommendation is a required component of the request for funds process. Pursuant to PLHA Final
Guidelines §302(c)(7), if funds are used for the development of an Affordable Rental Housing Development,
the local government shall make the PLHA assistance in the form of a low-interest, deferred loan to the sponsor
of the project. The loan shall be evidenced through a Promissory Note secured by a Deed of Trust, and a
Regulatory Agreement with the requirements for household income levels and rent restrictions for a term of at
least 55 years for all units assisted by program funds.

The loan agreement and all incorporated attachments have been reviewed and approved by County Counsel as
to form.












Exhibit A: Legal Description.
Exhibit B: Note.

Exhibit C: Regulatory Agreement.
Exhibit D: Deed of Trust.

Exhibit E: Insurance Requirements.

5. Loan. Subject to the conditions precedent set forth in Sections 7 and 8, Lender hereby agrees
to make the Loan to Borrower. The interest rate, maturity date (the “Maturity Date™), and
other terms of the Loan are set forth in the Note.

6. Repayment.

a. The Loan shall be repaid in full on or prior to the Maturity Date.

b. Borrower may, without premium or penalty, prepay all or any portion of the outstanding
principal balance due under the Note.

c. By June 30 of each fiscal year during the Term, beginning in the first calendar year after
the calendar year in which the Project is placed into service and continuing until the Loan
is repaid in full (together with interest accruing thereof and other amounts due secured
by the Deed of Trust), Borrower shall make a payment toward the balance due equal to
fifty percent (50%) of Residual Receipts. Thus, for illustrative purposes only:

EXAMPLE 1: If, for example, the Project were placed in service on May 1, 2025,
and if from that date to December 31, the Project generated Ten Thousand Dollars
and No Cents ($10,000.00) in Residual Receipts, then a loan payment would be due
by June 30, 2026, of Five Thousand Dollars and No Cents ($5,000.00).

EXAMPLE 2: Assuming the same facts as above, if the Project generated Fifteen
Thousand Dollars and No Cents ($15,000.00) in Residual Receipts from January 1,
2026, to December 31, 2026, then a loan payment would be due on June 30, 2027,
of Seven Thousand Five Hundred Dollars and No Cents ($7,500.00).

7. Conditions Precedent to Closing. Lender shall have no obligation to fund the Loan until each
of the following conditions has been satisfied to Lender’s reasonable satisfaction:

a. There shall exist no Event of Default,

b. Each of the Loan Documents shall have been executed on behalf of Borrower, and the
Deed of Trust and Regulatory Agreement shall have been recorded in the Official Records
of Kings County. :



¢. All other financing needed for the Project shall have been secured, and Borrower shall
have executed or shall be prepared to execute loan documents with all other lenders for
the Project.

d. Borrower certifies in writing that each of the representations and warranties contained in
this Agreement is true and correct in all material respects.

e. Borrower has obtained all land use entitlements required for the Project.
f Borrower shall have delivered to the County the following:

i. Evidence of authority of the signatory of the Loan Documents to execute the Loan
Documents on behalf of Borrower.

ii. Copies of Borrower's formation documents.
iii. A certificate of status for Borrower dated within thirty (30) days of the Effective Date.

iv. One or more certificates of insurance demonstrating to Lender’s reasonable
satisfaction that Borrower maintains the policies of insurance required in Exhibit E
of this Agreement.

g. The title company acting as the escrow agent for the Loan shall be prepared to issue an
ALTA Lender’s Policy of title insurance insuring the priority of the Deed of Trust in the
amount of the Loan, subject only to such exceptions and exclusions as may reasenably be
acceptable to Lender, and containing such endorsements as Lender may reasonably
request.

Conditions Precedent to Distributions, Until drawn down by Borrower, Loan funds shall be
maintained by Lender separate from Lender’s other funds. Not more than once monthly and
upon incurring costs and expenses to construct the Project, Borrower may submit a
distribution request to Lender for reimbursement of such costs and expenses. Each
reimbursement request shall be accompanied by the following:

a. Borrower’s written certification that the representations and warranties contained in this
Agreement remain true and correct in all material respects, and that there has been no
material adverse change in Borrower’s financial condition that would affect Borrower’s
ability to comply with the Loan Documents.

b. Evidence to Lender’s reasonable satisfaction that the expenses for which reimbursement
is being sought reasonably and actually have been incurred consistent with the Project
budget, which may include a copy of the relevant construction agreement, invoices,
receipts, or other documentation.

¢. Evidence that the general contractor for the Project has provided payment and
performance bonds in the amount of one hundred percent (100%) of the cost of the Project
or other security satisfactory to Lender, and evidence that lien releases required by the
construction contract have been provided.



d.

Evidence either that the Project is not subject to payment of prevailing wages, or that the
Project, the general contractor, and each subcontractor is registered with the California
Department of Industrial Relations.

9, Use Restrictions.

a,

The Project shall be developed consistent with the Plans & Specifications, Any
amendment to the Plans & Specifications shall be subject to approval by Lender, which
Lender will not withhold, condition or delay unreasonably.

Following construction of the Project and during the Term hereof, the Project shall be
operated according to the Regulatory Agreement.

Borrower shall comply at all times during the Term hereof with the hazardous materials
provisions and other use restrictions of the Deed of Trust.

Borrower shall operate the Project at all times in accordance with applicable law, including
the Fair Employment and Housing Act, Government Code Section 12900 et seq. Every
lease and other contract entered into in connection with the Project shall state that there
shall be no discrimination in the use or operation of the Project or in the leasing,
subleasing, or assignment of any unit, on any basis set forth in Government Code Section
12955.

Borrower shall keep in force at all times during the Term policies of insurance meeting
the requirements set forth in Exhibit E to this Agreement.

Borrower shall comply at all times during the Term with the PLHA Program Guidelines.

No Transfer of all or any portion of the Project or the Property shall occur without
Lender’s express written consent,

10. Representations & Warranties. Borrower hereby represents and warrants to Lender as of the

date hereof that:

a. Borrower is a duly organized California limited Hability company, validly existing and

in good standing with the State of California.

Borrower has full power and authority to execute and deliver the Loan Documents, the
satisfaction of which shall not conflict with the terms and conditions of any other
agreement, judgment, or law to which Borrower or the Property is subject.

The Loan Documents are valid and binding upon Borrower, and Borrower has the ability
to comply therewith.

Borrower has, or at the time of the recordation of the Deed of Trust and Regulatory
Agreement will have, title in fee simple absolute to the Property.




11.

12.

13.

14,

e. There are no administrative or judicial proceedings pending against Borrower or the
Property or, to Borrower’s actual knowledge, threated against Borrower or the Property,
that would materially adversely affect Borrower's ability to comply with the Loan
Documents.

Recordkeeping & Audits. Borrower shall maintain records and documents relating to the
Project for a period of ten (10) years or, in case of any audit or litigation relating to any
record, until the audit or litigation is resolved but in no case less than ten (10) years. Records
shall be sufficient to allow, at a minimum, for monitoring and reporting activities required
under the Loan Documents and the PLHA Program Guidelines. Financial records shall be
maintained according to generally accepted accounting principles in the United States.
Borrower shall make records relating to the Project, the Property, and the Loan Documents
available to both Lender and HCD upon request, subject to reasonable advance notice. From
time to time, Lender may conduct audits of records relating to the calculation of Residual
Receipts. If any such audit reveals that Borrower has made an underpayment of over 10%
of the amount of Residual Receipts due Lender in any fiscal year, then Borrower shall
reimburse Lender the reasonable costs of the audit. Otherwise, Lender shall bear all audit
costs, In case of any underpayment discovered through an audit, absent any manifest errors
in audits, Borrower shall immediately pay the amount due with interest thereon at the default
rate set forth in the Note from the date the payment should have been paid.

Default, Each of the following shall constitute an Event of Default under this Agreement;

a. Botrower’s failure to pay any amount due under any of the Loan Documents following
notice of default and ten (10) days to cure,

b. Borrower’s failure to maintain any of the policies of insurance set forth in Exhibit E to
this Agreement.

¢. Any unauthorized Transfer of all or any part of the Project or the Property.

d. Borrower’s breach of any other provision of this Agreement following notice of default
and thirty (30) days to cure,

¢. Borrower’s breach of any of the other Loan Documents or any financing document with
any third party relating to the Project, subject to cure provisions set forth therein.

f.  An Event of Insolvency.

Remedies. In addition to any other remedies available under any of the Loan Documents, at
law, or in equity, including, without limitation, damages or declaratory or injunctive relief,
upon the occurrence of any Event of Defaulf, Lender may seek specific performance and/or
exercise any and all remedies available under the Loan Documents, including acceleration
of the Loan and exercise of power of sale.

Indemnification. Borrower hereby agrees to hold harmless, indemnify, and defend Lender
and Lender’s officers, employees, agents, volunteers, and assigns (the “indemnitees”) from
and against any claims, liabilities, damages, causes of action, liens, fines, penalties, expenses,
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15.

16.

and costs, including attorneys’ fees and costs, of every kind or nature whatsoever (“claims”),
arising from or relating to the Project, the Property, or Borrower’s acts or omissions in the
performance of this Agreement, excepting any claims arising from any indemnitee’s gross
negligence or willful misconduct.

Interpretation. There are no third-party intended beneficiaries of this Agreement. This
Agreement shall be construed according to California law. This Agreement shall not be
construed against the drafter, but instead any ambiguity shall be construed in such manner as
best effectuates the objects and purposes hereof. Reference in this Agreement or any of the
Loan Documents to a statute or regulation includes the statute or regulation or any successor
statute or regulation, as the same may be amended or renumbered from time to time.

Miscellaneous.

a. Time is of the essence of this Agreement.

b. This Agreement, together with the other Loan Documents, contains the complete
understanding of the parties with respect to the subject matter hereof and supersedes all
prior understandings or agreements between them, whether written, oral, or implied.

¢. This Agreement may not be assigned by either party without the other party’s express
written consent,

d. This Agreement may not be modified except in a writing signed by both parties.

e. No waiver of any provision of this Agreement shall be valid unless in writing,
notwithstanding the passage of time, and a waiver of any provision of this Agreement
shall not be deemed to constitute a continuing waiver of that provision or any other
provision hereof.

f. Venue for any dispute arising from this Agreement shall be proper in Kings County,
California, notwithstanding Code of Civil Procedure Section 394 or any other law,

g. If any provision of this Agreement is held by a court of competent jurisdiction to be
invalid or unenforceable, the court is authorized and instructed to modify the same to
effectuate the original intent of the parties as closely as possible.

h. Any notice required under this Agreement may be given to Lender at the County

Government Center, to the attention of the County Administrative Officer with a copy to
County Counsel. Notice may be given to Borrower at the address of the Property. Notice
given by personal delivery or reputable courier shall be deemed given upon receipt.
Notice by U.S. Mail, first-class postage prepaid, shall be deemed given three (3) days
after deposit in the mail. Notice by electronic means shall be deemed given if receipt is
acknowledged in writing by the receiving party. Notice by any other means shall not be
deemed given.

In case of any litigation arising from this Agreement, the prevailing party shall be entitled
to recover attorneys’ fees and costs pursuant to Civil Code Section 1717,
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j.  An electronic copy or other facsimile of this Agreement shall be treated as an original.

17. Execution., The signatories of this Agreement represent and warrant their authority to bind
their respective parties hereto. This Agreement may be executed in counterparts, each of
which shall be deemed an original. This Agreement may also be executed electronically.

[Signatures on Following Page]




IN WITNESS WHEREOF, this Agreement has been entered as of the Effective Date.

LENDER BORROWER
County of Kings, a political subdivision of  Stardust KTHA, LLC
the State of California a California limited liability company
By: By: Kings/Tulare Continuum of Care on

Doug Verboon, Chairperson Homelessness, Inc.,a California nonprofit public

Kings County Board of Supervisors benefit corporation,its Sole Member

BY o b I
Laura CafccWParvEs Celfixecutive Director

ATTEST E94F85623D439F CCEF01AB577BECO6EC ready

Catherine Venturella, Clerk to the Board

APPROVED AS TO FORM

TAR 1
D el A Bunty Counsel

133AEC3D72D4A147D17DBBFD28928C1B ready:

APPROVED AS TO INSURANCE

] ) ™
KGR RHots, ReskManager

813BB3CAD3655817F55583489257E37C ready’
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EXHIBIT A
LEGAL DESCRIPTION

The land described herein is situated in the State of California, County of Kings, unincorporated arca,
described as follows:

Lots 19 20, 21 and 22 of EL RANCHO PARK, Kings County Tract No. 117, in the County of Kings,
State of California, according to map thereof recorded May 23, 1956 in Book 4 at Page 100 of Licensed
Surveyor Plats.

EXCEPTING THEREFROM one-half of all oil, gas, minerals and mineral rights in, under and upon said
land as reserved and excepted by Walter Kelly, et al, in their Deed to Fred W. Abraham, et ux. recorded
April 7, 1953 in Book 552 Page 412 of Official Records, as Document No. 3484, and as amended by
Quitclaim Deed dated May 20, 1956 and recorded July 12, 1955 in Book 621 at Page 501 of Official
Records, as Document No. 6987, wherein Walter Kelly, et al, released and surrendered only the surface
rights to the land in said subdivision and for a distance of not more than 200 feet in depth. Said Deed
further provides that nothing contained therein shall in any way be construed to prevent, hinder or delay
the free and unlimited right to mine, drill, bore, operate and remove from beneath the surface of said
land, at any level or levels 200 feet or more below the surface of said land for any purposes of
development or removal of all oil, gas, minerals and other hydrocarbons situated therein or thereunder or
producible therefrom, together with all water necessary in connection with its drilling

or mining operations thereunder.

APN: 016-052-029-000, 016-052-007-000, 016-052-008-000




EXHIBIT B
SECURED PROMISSORY NOTE

$£717.853.00 Hanford, California
January 30, 2024

FOR VALUE RECEIVED, Stardust KTHA, LLC a California limited liability company
(“Borrower”), promises to pay to the County of Kings (“Lender”), Seven Hundred and Seventeen
Thousand Eight Hundred and Fifty Three and 00/100 Dollars ($717,853.00) (the “Loan”) or so much
thereof as may be advanced by Lender from time to time pursuant to the Loan Agreement referred to
below.

This Secured Promissory Note (this “Note”) has been executed and delivered pursuant to and in
accordance with (i) the California Department of Housing and Community Development (“HCD*") award
of funds pursuant to the State of California Permanent Local Housing Allocation Program evidenced by
that certain award announcement letter referencing Contract No. 22-PLHA-17886 addressed to Wendy
Osikafo, County of Kings from Department of Housing and Community Development, dated July 06,
2023; (ii) that certain Loan Agreement dated of or about even date herewith and executed by and between
Lender and Borrower (the “Loan Agreement™); and (iii) that certain Deed of Trust, Assignment of Rents,
Security Agreement and Fixture Filing dated of or about even date herewith by Borrower, as trustor, and
Lender, as beneficiary (the “Deed of Trust”). Collectively, the Note, the Loan Agreement, and that
certain Affordable Housing Regulatory Agreement and Declaration of Restrictive Covenant, also
executed of even date herewith and secured by the Deed of Trust, are referred to herein as the “Loan
Documents.”

Borrower has requested, and Lender has agreed, to loan to Borrower certain funds that Lender
receives from HCD (the “HCD Funds™), solely for the purpose of reimbursing Borrower for costs
incurred in connection with the development of an affordable housing development (the “Project”) on
certain real property located in the City of Hanford, Kings County, California (the “Property™).

This Note is secured by the Deed of Trust, which shall be recorded against the Property. Lender
shall be entitled to the benefits of the security provided by the Deed of Trust and shall have the right to
enforce the covenants and agreements contained herein, in the Loan Agreement and in the Deed of Trust.

1. PAYMENTS.

1.1.  INTEREST RATE; PRINCIPAL PAYMENTS: MATURITY DATE, The Loan
shall bear simple interest at the rate of one-half percent (0.5%) per annum, except during the
occurrence of any event of default under any of the Loan Documents, during which time the Loan
shall bear simple interest at the rate of five percent (5%) per annum. All principal and all accrued
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and unpaid interest shall be fully deferred and due and payable on 55 years after construction
completion (“Maturity Date™).

1.2.  PREPAYMENT. Borrower may, without premium or penalty, at any time and
from time to time, prepay all or any portion of the outstanding principal balance due under this
Note; provided that, Borrower agrees that it shall not make loan principal payments hereunder
unless and until all Senior Debt has been paid in full. For purposes hereof, “Senior Debt” shall
mean any indebtedness of Borrower secured by a lien senior in priority to the lien of the Deed of
Trust.

1.3. MANNER OF PAYMENT. All payments of principal and interest on this Note
shall be made to Lender at Kings County Human Services Agency, Attention: Fiscal Department,
1400 West Lacey Boulevard, Building #12, Hanford, California 93230 or such other place as
Lender shall designate to Borrower in writing, or by wire transfer of immediately available funds
to an account designated by Lender in writing.

2. DEFAULTS AND REMEDIES.

2.1,  EVENTS OF DEFAULT. The occurrence of an Event of Default (as such term
is defined in the Loan Agreement) under the Loan Agreement shall constitute an Event of Default
hereunder (“Event of Default™).

2.2. REMEDIES. Subject to the limitations set forth in Section 12 of the Loan
Agreement, upon the occurrence of an Event of Default hereunder, Lender may, at its option (i)
by written notice to Borrower, declare the entire unpaid principal balance of this Note, together
with all accrued interest thereon and all sums due hereunder, immediately due and payable
regardless of any prior forbearance, (ii) exercise any and all rights and remedies available to it at
Jaw or in equity, and (iii) exercise any and all rights and remedies available to Lender under the
Loan Documents, including without limitation the right to pursue nonjudicial foreclosure under
the Deed of Trust. Borrower shall pay all reasonable costs and expenses incurred by or on behalf
of Lender including, without limitation, reasonable attorneys fees, incurred in connection with
Lender’s enforcement of this Note and the exercise of any or all its rights and remedies hereunder
and all such sums shall be a part of the indebtedness secured by the Deed of Trust. The rights and
remedies of Lender under this Note shall be cumulative and not alternative.

3. MISCELLANEQGUS.

3.1. WAIVERS: BORROWER’S WAIVERS. No waiver by Lender of any right or
remedy under this Note shall be effective unless in a writing signed by Lender. Neither the failure
nor any delay in exercising any right, power or privilege under this Note will operate as a waiver
of such right, power or privilege, and no single or partial exercise of any such right, power or
privilege by Lender will preclude any other or further exercise of such right, power or privilege
or the exercise of any other right, power or privilege. No waiver that may be given by Lender will
be applicable except in the specific instance for which it is given. No notice to or demand on
Borrower will be deemed to be a waiver of any obligation of Borrower or of the right of Lender
to take further action without notice or demand as provided in this Note.

To the maximum extent permitted by applicable law Borrower hereby waives
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presentment, demand, protest, notices of dishonor and of protest and all defenses and pleas on the
grounds of any extension or extensions of the time of payment or of any due date under this Note,
in whole or in part, whether before or after maturity and with or without notice.

3.2. NOTICES. Any notice required or permitted to be given hereunder shall be
given in accordance with Section 16(h) of the Loan Agreement.

3.3. SEVERABILITY. If any provision in this Note is held invalid or unenforceable
by any court of competent jurisdiction, the other provisions of this Note will remain in full force
and effect to the extent necessary to effectuate the original intent of the parties as closely as
possible.

3.4. GOVERNING LAW. This Note shall be governed by the laws of the State of
California without regard to principles of conflicts of laws.

3.5. PARTIES IN INTEREST. This Note shall bind Borrower and its successors and
assigns and shall accrue to the benefit of Lender and its successors and assigns.

3.6. SECTION HEADINGS. CONSTRUCTION: AMENDMENTS. The headings
of Sections in this Note are provided for convenience only and will not affect its construction or
interpretation. There shall be no amendment to or modification of this Note except by written
instrument executed by Borrower and Lender.

3.7. RELATIONSHIP OF THE PARTIES. The relationship of Borrower and Lender
under this Note is solely that of borrower and lender, and the loan evidenced by this Note and
secured by the Deed of Trust will in no manner make Lender the partner or joint venturer of
Borrower.

3.8. TIME IS OF THE ESSENCE. Time is of the essence with respect to every
provision of this Note,

3.9. NONRECOQURSE. This Note is a non-recourse obligation of the Borrower.

[SIGNATURE PAGE FOLLOWS]




IN WITNESS WHEREOQF, Borrower has executed and delivered this Note as of the date first
written above.

BORROWER:

Stardust KTHA, LLC

a California limited liability company

By: Kings/Tulare Continuum of Care on Homelessness, Inc.,
a California nonprofit public benefit corporation,
its Sole Member

By Lavna Fidhen

E94F85623D439FCCEF01AB577BECO6EC ready.
Laura Catherine Purves, its Co-Executive Director




EXHIBIT C

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL

TO:

County of Kings Human Services Agency
1400 W. Lacey Boulevard, Building No. 8
Hanford, CA 93230

(No

recording fee pursuant to

Gov. Code, §§ 6103, 27383 &
27388.1)

AFFORDABLE HOUSING REGULATORY AGREEMENT
AND DECLARATION OF RESTRICTIVE COVENANTS

(Sunrise Apartments)

This Affordable Housing Regulatory Agreement and Declaration of Restrictive Covenants (this
"Agreement") is made and entered into as of January 30, 2024 (the “Effective Date”), by and
between the County of Kings, a political subdivision of the state of California (the “County™), and
Stardust KTHA, LL.C, a California limited liability company ("Developer"), with reference to the
following facts:

A,

D.

RECITALS

Developer intends to develop that certain housing development project consisting of twenty-
three (23) rental units (“Units”), including a manager’s Unit and twenty-two (22) Units
affordable to Extremely Low-Income Households, defined below (the “Development”), to be
located at 8595 Lacey Boulevard, Hanford, California, more particularly described in Exhibit
A hereto (the “Property™).

Grant funding by the State of California Department of Housing and Community
Development (“HCD”) from the Permanent Local Housing Allocation Program administered
by HTICD (the “PLHA Program™) has been awarded to the Development. The grant funds
awarded by HCD with respect to the Project pursuant to the PLHA Program are referred to
herein as the “HCD Funds.”

The Lender is authorized to loan the HCD Funds pursuant to that certain award announcement
letter referencing Contract No. 22-PLHA-17866 addressed to Wendy Osikafo, County of
Kings, from Department of Housing and Community Development, dated July 06, 2023,

Developer has requested, and Lender has agreed, to use the HCD Funds to provide a loan to
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Developer in the maximum amount of Seven Hundred Seventeen Thousand Eight Hundred
Fifty-three Dollars and No Cents ($717,853.00) (the “Loan™), subject to the terms and
conditions set forth in this Agreement, solely for the purpose of reimbursing Developer for
costs incurred in connection with the development of the Project. As required by PLHA
Program rules, borrower has agreed to enter this agreement, as further described in that certain
Loan Agreement of even date herewith between the parties.

E. Of even date herewith Developer will execute a promissory note (the “Note”) evidencing the
Loan. The Note and this Agreement will be secured by a Deed of Trust, Assignment of Rents,
Security Agreement, and Fixture Filing, to be executed by Developer and recorded against the
Property.

NOW, THEREFORE, in consideration of the foregoing and for other good and valuable
consideration the receipt and sufficiency of which is hereby acknowledged, the County and the
Developer hereby agree as follows:

ARTICLE 1
PRELIMINAR
Y MATTERS

0.1 Recitals.

The foregoing Recitals are true and correct and are incorporated into this Agreement and made a part
hereof by this reference.

0.2 Definitions.
When capitalized in this Agreement, the following terms shall have the following meanings:

(a) "Actual Household Size" is the actual number of persons in the applicable
household.

(b) “Affordable Units” means the Units required to meet the occupancy
requirements identified in Section 2.1.

(c) "Agreement" is defined in the opening paragraph.

(d) "Area Median Income" is the area median income for Kings County as
published and periodically updated by the United States Department of Housing and Urban
Development (“HUD”), adjusted for Actual Household Size or Assumed Household Size as
specified in this Agreement.

(e) "Assumed Household Size" shall have the meaning set forth in Section
2.2 below,

() "County" is as defined in the opening paragraph.
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(g) “Default” is defined in Section 5.6.

(h) "Developer" is as defined in the opening paragraph.
(i) "Development" is defined in Recital A.

M “Effective Date” is defined in the opening paragraph.

(k) “Extremely Low-Income Household” means a household with a Gross
Income that does not exceed thirty percent (30%) of Area Median Income, adjusted for Actual
Household Size. Notwithstanding the foregoing, if the Development has received an allocation of
tax credits from TCAC, then “Extremely Low-Income Houschold” means a household qualifying
at the thirty percent (30%) income level as determined annually by TCAC for Kings County,
California.

O "Extremely Low-Income Rent" shall mean the maximum allowable rent for
a Unit occupied by an Extremely Low-Income Household pursuant to Section 2.2 below.
Notwithstanding the foregoing, if the Development has received an allocation of tax credits from
TCAC, then “Extremely Low-Income Rent” means a rent as determined annually by TCAC for
Extremely Low-Income Households residing in Kings County, California.

(m)  “Extremely Low-Income Units” shall mean Units required to be rented to
and occupied by or, if vacant, available for occupancy by, Extremely Low-Income Households.

() “Gross Income” has the meaning given in California Code of Regulations,
Title 25, Section 6914,

(0) “HCD” is defined in Recital B.

(p) "HUD" is the United States Department of Housing and Urban
Development, or successor agency thereto.

(Q) "Property" is defined in Recital A.

(1) "Rent" is the total of monthly payments by the Tenant of a Unit for the
following: use and occupancy of the Unit and land and associated facilities, including parking;
any separately charged fees or service charges assessed by the Developer which are required of all
Tenants, other than security deposits; an allowance for the cost of an adequate level of service for
utilities paid by the Tenant, including garbage collection, sewer, water, electricity, gas and other
heating, cooking and refrigeration fuel, but not telephone service or cable TV; and any other
interest, taxes, fees or charges for use of the land or associated facilities and assessed by a public
or private entity other than the Developer, and paid by the Tenant,

(s) "Tenant" is a household legally occupying a Unit pursuant to a valid lease
with Developer.




(1) "Term" shall mean the period beginning on the Effective Date and
- continuing until fifty-five (55) years from the date a certificate of occupancy or equivalent approval
is issued for the Development.

() “TCAC” means the California Tax Credit Allocation Committee.

) "Unit" is defined in Recital A.

ARTICLE 2
AFFORDABILITY AND OCCUPANCY COVENANTS

2.1 Qccupancy Requirements.

The Units listed below shall be occupied by Tenants meeting the following income
requirements:

(a) Extremely Low-Income Units. Twenty-two (22) of the Units in the
Development, including shall be Extremely Low-Income Units.

(b) Manager’s Unit. The remaining one (1) Unit in the Development shall be a
managet’s unit and shall not be subject to income restrictions pursuant to this Agreement.

2.2 Allowable Rent,

(a) Extremely Low-Income Rent. Subject to the provisions of Section 2.3
below, the maximum Rent (including utility allowance) charged to Tenants of the Extremely Low-
Income Units shall not exceed one-twelfth (1/12) of thirty percent (30%) of thirty percent (30%)
of Area Median Income, adjusted for Assumed Household Size.

(b) Assumed Household Size. In calculating the allowable Rent for the Units,
the following Assumed Household Sizes shall be used (except that if any federal statutes or
regulations require use of alternate houschold size assumptions in calculating rents, such federally-
mandated household size assumptions shall be used instead of the assumptions provided below):

Number of Bedrooms Assumed Household Size
Studio 1
One 2
Two 3
Three 4
Four 5

(c) County Provision of Rents. The County shall provide the Developer with a
schedule of maximum permissible rents for the Units annually, which Developer may object to
only if such rents arc reasonably determined to be incorrect pursuant to the terms of this
Agreement. The Developer shall not charge any fee other than Rent to any Tenant of Units for any
housing or other services provided by Developer,

(d) Alternate Income and Rent Determinations. If income determinations are
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no longer published by HUD and/or TCAC, as applicable, or are not updated for a period of at
least eighteen (18) months, the County shall provide the Developer with other income and Rent
determinations which are reasonably similar with respect to methods of calculation to those
previously published by HUD and/or TCAC, as applicable.

2.3 Increased Income of Tenants.

(a) Increased Rent Upon Certification, If, upon recertification of a Tenant's
income, the Developer determines that a Tenant no longer qualifies under the income category that
originally qualified the Tenant for an income restricted Unit, if the Tenant’s Gross Income does not
exceed one hundred twenty percent (120%) of Area Median Income adjusted for Actual Household
Size, then such Tenant's Rent may be increased upon at least ninety (90) days’ written notice (but
not sooner than the termination of such Tenant’s current lease term) up to the income category for
which the Tenant qualifies upon recertification (as defined in Chapter 2 of Part 1 of Division 31 of
the Health and Safety Code, as the same existed as of the date first written above in the opening
paragraph), not to exceed a fair market rent.

(a) Non-Qualifving Household. If, upon recertification of a Tenant's income,
the Developer determines that a Tenant has an income exceeding one hundred twenty percent
(120%) of Area Median Income, adjusted for Actual Household Size, then such Tenant shall be
permitted to continue to occupy the Unit at the Tenant’s then current Rent until the later of ninety
(90) days of such notice or the termination of the Tenant’s lease. Thereafter the rent shall be
increased to a fair market rent.

(b) Superseding Rules. If the Development is subject to different rules than
those set forth in paragraphs (a) and (b) of this section pursuant to a federal or state funding source,
then paragraphs (a) and (b) shall not apply to the extent inconsistent with the rules of that funding
source.

2.4 Termination of Occupancy.

Upon termination of occupancy of a Unit by a Tenant, such Unit shall be deemed to be
continuously occupied by a household of the same income level as the initial income level of the
vacating Tenant. In any event, Developer shall maintain the occupancy requirements set forth in
Section 2.1 above, except as may be modified by Section 2.3.

2.5 Section 8 Voucher and Certificate Holders.

The Developer will accept as Tenants, on the same basis as all other prospective Tenants, persons
who are recipients of federal certificates for rent subsidies pursuant to the existing housing

~ certificate program or the Housing Choice Voucher Program under Section 8 of the United States
Housing Act, or its successor. The Developer shall not apply selection criteria to Section 8
certificate or voucher holders that is more burdensome than criteria applied to all other prospective
Tenants, nor shall the Developer apply or permit the application of management policies or lease
provisions with respect to the Units which have the effect of precluding occupancy of Units by
such prospective Tenants.

2.6 T.ease Provisions.




The Developer shall use a form of Tenant lease approved by the County for the Units. The form
of Tenant lease shall, among other matters:

(2) provide for termination of the lease and consent by the Tenant to immediate
eviction for failure: (1) to provide any information required under this Agreement or reasonably
requested by the Developer to establish or recertify the Tenant's qualification, or the qualification
of the Tenant's household, for occupancy of the Units in accordance with the standards set forth in
this Agreement, or (2) to meet applicable income qualification requirements as a result of any
material misrepresentation made by such Tenant with respect to the income computation or
certification;

(b) be for an initial term of not less than one (1) year. After the initial year of
tenancy, the lease may be month to month by mutual agreement of the Developer and the Tenant,
however the Rent may not be raised more often than once every twelve (12) months after such
initial year. The Developer will provide each Tenant with at least sixty (60) days' written notice of
any increase in Rent applicable to such Tenant, and with such further notice as may be required by
Section 2.3 above;

(c) prohibit subleasing of the Unit, contain nondiscrimination provisions, and
include the Tenant's obligation to inform the Developer of any need for maintenance or repair;

(d) include reasonable rules of conduct consistent with California law; and
(e) allow termination of the tenancy only for good cause, including serious or
repeated violation of the terms and conditions of the rental agreement, violations of applicable

federal, state, or local law, or other good cause.

2.7 Security Deposits,

Any security deposits collected by Developer or Developer's agent shall be kept separate and apart
from all other funds in a trust account with a depository insured by the Federal Deposit Insurance
Corporation or other comparable federal deposit insurance program and shall be held and disbursed
in accordance with California law. The balance in the trust account shall at all times equal or
exceed the aggregate of all outstanding obligations, plus accrued interest thereon.

ARTICLE 3
INCOME CERTIFICATIO D REPORTING

3.1 Tenant Selection Plan.

Ninety (90) days before leasing the Development, the Developer shall provide the County, for its
review and approval, the Developer's written tenant selection and affirmative marketing plan for
marketing the Affordable Units within the Development. Upon receipt of the marketing plan, the
County shall promptly review the marketing plan and shall approve or disapprove it within thirty
(30) days after submission. If the marketing plan is not approved, the Developer shall submit a
revised marketing plan within thirty (30) days. The County will approve the marketing plan if the
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County determines, in its reasonable discretion, that the marketing plan is consistent with this
Agreement, the County’s priority ranking policies, state and federal fair housing laws, and other
applicable policies and legal requirements,

32 Income Certification,

The Developer will obtain, complete, and maintain, immediately prior to initial occupancy and
annually thereafter, income certifications for each Tenant renting any of the Affordable Units.
Developer shall make a good faith effort to verify that the income statement provided by an
applicant or Tenant is accurate by taking two or more of the following steps as a part of the
verification process: (a) obtain a minimum of the three (3) most current pay stubs for all adults age
eighteen (18) or older; (b) obtain an income tax return for the most recent tax year; (c) conduct a
credit agency or similar search; (d) obtain the three (3) most current savings and checking account
bank statements; (&) obtain an income verification form from the applicant's current employer; (f)
obtain an income verification form from the Social Security Administration and/or the California
Department of Social Services if the applicant receives assistance from either of such agencies; or
(g) if the applicant is unemployed and has no such tax return, obtain another form of independent
verification. Copies of Tenant income certifications shall be made available to the County upon
request. If requested by the Developer, the County will perform income certifications on the
Developer’s behalf; provided, however, that the County may charge the Developer a fee for this
service.

33 Annual Report to County.

The Developer shall provide any information reasonably requested by the County in connection
with the Development, In particular, the Developer shall provide the County with annual reports
required by this Regulatory Agreement, including but not limited to reports regarding the
Development's rent and occupancy levels. Without limitation, the Developer shall provide the
County no later than the sixtieth (60™) day after the close of cach calendar year following the
effective date of this Agreement, an occupancy report including: (i) the verified income of each
Tenant ocoupying one of the Affordable Units, (ii) the current Rents charged each such Tenant,
including for utilities, and (iii) the date tenancy commenced for each such Unit. The County may
also request at any time copies of any and all income certifications prepared by the Developer
pursuant to Section 3.2, including any supporting documentation,

3.4 Records.

The Developer shall maintain complete, accurate and current records pertaining to the Affordable
Units, and shall permit any duly authorized representative of the County or HCD to inspect records,
including but not limited to records pertaining to income and household size of Tenants and Rent
charged Tenants, upon reasonable prior notice during normal business hours, All Tenant lists,
applications and waiting lists relating to such Units shall at all times be kept separate and
identifiable from any other business of the Developer and shall be maintained as required by the
County, in a reasonable condition for proper audit and subject to examination during business
hours by representatives of the County. The Developer shall retain copies ofall records subject to
this section for a minimum of two (2) years. The County shall notify Developer of any records it
deems insufficient. Developer shall have fifteen (15) calendar days after the receipt of such a notice
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to correct any deficiency in the records specified by the County in such notice, or if a period longer
than fifteen (15) days is reasonably necessary to correct the deficiency, then Developer shall begin
to correct the deficiency within fifteen (15) days and correct the deficiency within thirty (30) days,
or as otherwise agreed by County if a longer time period is reasonably required.

3.5 On-site Inspection.

The County shall have the right to perform on-site inspections of the Development, including the
Affordable Units, as is reasonably required to ensure compliance with this Agreement, but in any
case at least once per year. The Developer agrees to cooperate in such inspection(s). If County
desires to inspect the interior of any Units, County shall give Developer sufficient notice to allow
Developer to give seventy-two (72) hours' notice to Tenants.

ARTICLE 4
OPERATION OF THE DEVELOPMENT

4.1 Residential Use; No Short-Term Rental.

The Affordable Units shall be used only for residential purposes, and no part of the Units shall be
operated as transient housing in which the term of occupancy is less than thirty (30) days.

4.2 Taxes and Assessments.

Developer shall pay all real and personal property taxes, assessments and charges and all franchise,
income, employment, old age benefit, withholding, sales, and other taxes assessed against it, or
payable by it, at such times and in such manner as to prevent any penalty from accruing, .or any
lien or charge from attaching to the Property; provided, however, that Developer shall have the
right to contest in good faith, any such taxes, assessments, or charges. In the event Developer
exercises its right to contest any tax, assessment, or charge against it, Developer, on final
determination of the proceeding or contest, shall immediately pay or discharge any decision or
judgment rendered against it, together with all costs, charges and interest.

4.3 Property Maintenance.

Developer will maintain the Property in compliance with all applicable laws, and in a good, clean,
safe, and sanitary condition so as to avoid waste or nuisance conditions. Developer shall not
maintain the Affordable Units to a lower standard than the other Units within the Development.

4.4 Management,

The Developer is responsible for all management functions with respect to the Units, including
without limitation the selection of Tenants, certification and recertification of household size and
income, evictions, collection of rents and deposits, maintenance, landscaping, routine and
extraordinary repairs, replacement of capital items, and security. The County shall bave no
responsibility over management of the Units. The Development shall at all times be managed by
a management agent with demonstrated knowledge and experience in operating housing
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development projects with income restricted units. The County reserves the right to conduct an
annual (or more frequently, if deemed necessary by the County) review of the management
practices of the Development. The purpose of each periodic review will be to enable the County
to determine if the Development is being operated and managed in accordance with the
requirements and standards of this Agreement. The Developer shall cooperate with the County in
such reviews. '

ARTICLE 5

MISCELLANEQU
S

5.1 Nondiscrimination.

There shall be no unlawful discrimination against, or segregation of, nor denial of the benefits of
this Agreement to, any person or group of persons in the leasing, use, or occupancy of the Units,
on the basis of race, color, ancestry, national origin, religion, creed, age, disability (mental and
physical), sex, gender (including pregnancy, childbirth, breastfeeding or related medical
conditions), sexual orientation, gender identity, gender expression, medical condition, genetic
information, marital status, military or veteran status, or any other basis forbidden by federal,
state, or local law.

52 Term.
The provisions of this Agreement shall apply to the Property for the entire Term, This Agreement
shall bind any successor, heir, or assign of the Developer, whether a change in interest occurs
voluntarily or involuntarily, by operation of law or otherwise, except as expressly released by the

County.

53 Notice of Expiration of Term.

At least six (6) months prior to the expiration of the Term the Developer shall provide by first-
class mail, postage prepaid, a notice to all Tenants in Affordable Units containing the anticipated
date of the expiration of the Term and any anticipated Rent increase upon the expiration of the
Term. In addition, Developer shall comply, as applicable, with all requirements set forth in
California Government Code Sections 65863.10 and 65863.11 or successor provisions and all
other requirements of State and federal law.

5.4 Covenants to Run with the Land.

The County and the Developer hereby declare their express intent that the covenants and
restrictions set forth in this Agreement shall run with the land and shall bind all successors in title
to the Property, provided, however, that on the expiration of the Term of this Agreement, said
covenants and restrictions shall expire. Each and every contract, deed or other instrument hereafter
executed covering or conveying the Property or any portion thereof, shall be held conclusively to
have been executed, delivered and accepted subject to such covenants and restrictions, regardless
of whether such covenants or restrictions are set forth in such contract, deed or other instrument,




unless the County expressly releases such conveyed portion of the Property from the requirements
of this Agreement.

5.5 Indemnification.

(a) To the fullest extent permitted by law, the Developer shall indemnify,
defend at its own expense, and hold the County and its elected and appointed officials, officers,
employees, agents, independent contractors, successors, and assigns in their official capacity
(collectively "indemnitees") harmless against any and all claims, suits, actions, losses and
liability of every kind, nature and description made against it and expenses (including reasonable
attorneys' fees) which arise out of or in connection with this Agreement, including but not
limited to the purchase of the Property and Development, construction, marketing and operation
of the Development, except to the extent such claim arises from the grossly negligent or willful
misconduct of the indemnitees.

(b) The provisions of this Section shall survive the expiration of the Term.

5.6 Enforcement by the County.

If the Developer fails to perform any obligation under this Agreement (“Default”), and fails to cure
the Default within thirty (30) days after the County has notified the Developer in writing of the
Default, or, if the Default cannot be cured within thirty (30) days, failed to commence to cure
within thirty (30) days and thereafter diligently pursue such cure and complete such cure within
sixty (60) days, or such longer period as approved by the County, in writing, the County shall have
the right to bring an action at law or in equity to compel the Developer's performance of its
obligations underthis Agreement, and/or for damages. The parties agree that any Rents received
by Developer in excess of Rents allowed under this Agreement for any of the Affordable Units
shall be the Property of the County and shall be held in trust by Developer for the benefit of the
County, to be immediately due and payable to the County for deposit into the County’s affordable
housing fund.

5.7 Attorneys’ Fees and Costs.

In any action brought to enforce this Agreement, the prevailing party shall be entitled to all costs
and expenses of suit, including reasonable attorneys' fees. This Section shall be interpreted in
accordance with California Civil Code Section 1717 and judicial decisions interpreting that statute.

5.8 Recording and Filing.

The County and the Developer shall cause this Agreement, and all amendments and supplements
to it, to be recorded in the official records of the County of Kings.

5.9 Governing Law and Venue.

This Agreement shall be governed by the laws of the State of California. Venue shall be proper in
the County of Kings.
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5.10  Interpretation,

Any titles of the sections or subsections of this Agreement are inserted for convenience of
reference only and shall be disregarded in interpreting any part of the Agreement’s provisions.
This Agreement shall not be construed against the drafter. There are no third-party intended
beneficiaries of this Agreement.

5.11  Waiver of Requirements.

No waiver of the requirements of this Agreement shall occur unless expressly waived by the
County in writing. No waiver will be implied from any delay or failure by the County to take action
on any breach or Default of Developer or to pursue any remedy permitted under this Agreement
or applicable law, Any extension of time granted to Developer to perform any obligation under
this Agreement shall not operate as a waiver or release from any of its obligations under this
Agreement. Consent by the County to any act or omission by Developer shall not be construed to
be consent to any other or subsequent act or omission or to waive the requirement for the County's
written consent to future waivers.

512  Amendments.

This Agreement may be amended only by a written instrument executed by all the parties hereto
or their successors in title, and duly recorded in the official records of the County of Kings.

5.13  Notices.

Any notice requirement set forth herein shall be deemed to be satisfied three (3) days after mailing
of the notice first-class United States certified mail, postage prepaid, addressed to the appropriate
party as follows: : '

Developer: Stardust KTHA, LLC
1500 N/ Dinuba Blvd, Suite G
Visalia, CA 93291

County: Human Services Director
1400 W. Lacey Blvd, Bldg. 8
Hanford, CA 93230

Such written notices, demands and communications may be sent in the same manner to such other
addresses as the affected party may from time to time designate by mail as provided in this Section.

5.14  Severability.

Should any provision of this Agreement prove to be invalid or illegal, the court is authorized and
instructed to modify the same to effectuate the original intent of the parties to the extent possible.
It is agreed and understood that the paramount purpose for which the parties have entered into this
Agreement is to protect the long-term affordability of the Affordable Units.
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5.15  Multiple Originals; Counterparts.

This Agreement may be executed in multiple originals, each of which is deemed to be an
original, and may be signed in counterparts.

[Signatures on following page. All signatures must be notarized.]
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IN WITNESS WHEREOQF, the County and the Developer have executed this Agreement by duly
authorized representatives, as of the Effective Date.

COUNTY DEVELOPER
County of Kings, a political subdivision of  Stardust KTHA, LLC
the State of California a California limited liability company
By: By: Kings/Tulare Continuum of Care on
Doug Verboon, Chairperson Homelessness, Inc.,a California nonprofit
Kings County Board of Supervisors public benefit corporation,its Sole Member
ATTEST By o .
Laura CaPh@réhd PurldstidCo-Executive
DiTeCtOIE94F85623D439FCCEF01 AB577BECO06EC ready

Catherine Venturella, Clerk to the Board

APPROVED AS TO FORM

AR T
DE@ el ’@c@unty Counsel

133AEC3D72D4A147D17DBBFD28928C1B ready.
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EXHIBIT D

RECORDING REQUESTED BY,
AND WHEN RECORDED MAIL TO

Human Services Director
1400 W. Lacey Blvd., Bldg. 8
Hanford, CA 93230

NO RECORDING FEE PURSUANT
TO GOVERNMENT CODE SECTIONS
6103, 27383, & 27388.1

SPACE ABOVE LINE FOR
RECORDER’S USE ONLY

DEED OF TRUST, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT, AND FIXTURE
FILING
{(SUNRISE APARTMENTS)

THIS DEED OF TRUST AND SECURITY AGREEMENT ("Deed of Trust") made
this 2\ day of NONERQAREY, 2023, among the Trustor Stardust KTHA, LLC, a
California limited liability company (the "Owner"), whose address is 8595 Lacey Boulevard,
City of Hanford, California; Placer Title Company, whose address is 7700 N Palm Ave #101
Fresno, CA 93711 (“Trustee™), and the County of Kings, a political subdivision of the State of
California {the “County™), as Beneficiary.

The Owner, in consideration of the promises herein recited and the trust herein
created, irrevocably grants, transfers, conveys, and assigns to Trustee, in trust, with power of
sale, the property located in the City of Hanford, State of California, described in the
attached Exhibit "A" (the "Property™);



TOGETHER with all the improvements now or hereafter erected on the Property, and
all easements, rights, appurtenances, and all fixtures now or hereafter attached to the
Propetty, all of which, including replacements and additions thereto, shall be deemed to be
and remain a part of the Property covered by this Deed of Trust; and

TOGETHER with all articles of personal property or fixtures now or hereafter
attached to or used in and about the building or buildings now erected or hereafter to be
erected on the Property which are necessary to the complete and comfortable use and
occupancy of such building or buildings for the purposes for which they were or are to be
erected, including all other goods and chattels and personal property as are ever used or
furnished in operating a building, or the activities conducted therein, similar to the one
herein described and referred to, and all renewals or replacements thereof or articles in
substitution therefor, whether the same are, or shall be attached to said building or buildings
in any manner; and all of the foregoing, together with the Property, is herein referred to as
the "Security,"

To have and to hold the Security together with acquittances to the Trustee, its
successors, and assigns forever;

TO SECURE to the County the performance of the covenants and agreements of
Owner contained in that certain Affordable Housing Regulatory Agreement and Declaration
of Restrictive Covenants executed by and between the Owner and the County of even date
herewith (the "Deed Restrictions");

TO SECURE to the County the payment of all sums due under that certain
Promissory Note executed by the Owner for the County's benefit of even date herewith (the
"County Note"}; and

TO SECURE the payment of all other sums, with interest thereon, advanced in
accordance herewith to protect the security of this Deed of Trust; and the performance of the
covenants and agreements of owner herein contained.

OWNER AND CITY COVENANT AND AGREE AS FOLL.OWS:

L. Owner's Estate. Owner is lawfully seized of the estate hereby conveyed and
has the right to grant and convey the Security, that other than this Deed of Trust, the Security
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is encumbered only by (a) the deed of frust executed by Owner in connection with a loan
made to Owner by the City of Hanford (the "First Lender"), securing a promissory note
executed by Owner in favor of the First Lender ("First Lender Note"), in the approximate
amount of $1,576,708 and awarded in or around November 2022 from Community
Development Block Grant funds, to assist in the purchase and/or development of the
Property; (b) the Deed Restrictions; and (c) any declarations, easements, or restrictions listed
in a schedule of exceptions to coverage in any title insurance policy insuring the County's
interest in the Security (collectively “Permitted Exceptions™). Owner agrees to defend the
County’s right, title, and interest in the Security from all claims against it other than those of
the owners or holders of Permitted Exceptions. (As used in this Deed of Trust, the term
"First Lender" shall also include all successors and assigns of the First Lender.)

2. Payment of Amounts Due, Owner will promptly pay to the County, when and
if due all amounts due under the County Note and the Deed Restrictions.

3. Deed Restrictions. Owner will observe and perform all the covenants and
agreements of the Deed Restrictions.

4. Charges; Liens. Owner will pay all taxes, assessments and other charges,
fines, and impositions attributable to the Security which may become a lien against the
Property, by Owner making any payment, when due, directly to the payee thereof. Upon
request by the County, Owner will promptly furnish to the County all notices of amounts
due under this paragraph. In the event Owner makes payment directly, Owner will promptly
discharge any lien that attaches to the Property unless consented to by the County; provided,
that Owner will not be required to discharge any lien described in this paragraph so long as
Owner posts bonds or other security sufficient to protect the County’s interest in the
Security, and agrees in writing to the payment of the obligation secured by such lienina
manner acceptable to the County, or will, in good faith, contest such lien by, or defend
enforcement of such lien in, legal proceedings which operate to prevent the enforcement of
the lien or forfeiture of the Security or any part thereof,

5. Hazard Insurance. Owner will keep the Security insured against fire and
other hazards as described in that certain Loan Agreement between the County and
Owner of even date herewith, If the Security 1s in a flood plain, Owner shall also obtain
flood insurance.

The insurance carrier providing this insurance shall be an admitted insurer in the
State of California and shall be chosen by Owner subject to approval by the County.



All insurance policies and renewals thereof will be in a form acceptable to the
County and will include a standard mortgagee clause with standard lender's
endorsement in favor of the County and in a form acceptable to the County. The County
shall have the right to hold, or cause its designated agent to hold, the policies and
renewals thereof, and Owner shall promptly furnish to the County, or its designated
agent, the original insurance policies or certificates of insurance, all renewal notices, and
all receipts of paid premiums. In the event of loss, Owner will give prompt notice to the
insurance carrier and the County or its designated agent. The County, or its designated
agent, may make proof of loss if not made promptly by Owner. The County shall receive
thirty (30) days' advance notice of cancellation of any insurance policies required under
this section,

Unless the County and Owner otherwise agree in writing, insurance proceeds, subject
to the rights of the First Lender, will be applied to restoration or repair of the Security
damaged, provided such restoration or repair is economically feasible and the Security of
this Deed of Trust is not thereby impaired. If such restoration or repair is not economically
feasible or if the Security of this Deed of Trust would be impaired, the insurance proceeds
will be used to repay any amounts due under the Deed Restrictions and County Note, with
the excess, if any, paid to Owner. If the Security is abandoned by Owner, or if Owner fails
to respond to the County, or its designated agent, within thirty (30) days from the date notice
is mailed by either of them to Owner that the insurance carrier offers to settle a claim for
insurance benefits, the County, or its designated agent, 1s authorized to collect and apply the
insurance proceeds at the County's option either to restoration or repair of the Security or to
pay amounts due under the Deed Restrictions and County Note.

If the Security is acquired by the County, all right, title and interest of Owner in
and to any insurance policy and in and to the proceeds thereof resulting from damage to
the Security prior to the sale or acquisition will pass to the County to the extent of the
sums secured by this Deed of Trust immediately prior to such sale or acquisition, subject to
the rights of the First Lender.

0. Preservation and Maintenance of Security. Owner will keep the Security in
good repair and in a neat, clean, sanitary, and orderly condition, as required under the Deed
Restrictions and will not commit waste or permit impairment or deterioration of the Security.
If there arises a condition in contravention of this Section 6, and if the Owner has not cured
such condition within thirty (30) days after receiving a County notice of such a condition,
then in addition to any other rights available to the County, the County shall have the
right (but not the obligation) to perform all acts necessary to cure such condition, and to
establish or enforce a lien or other encumbrance against the Security to recover its cost of
curing.
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7. Protection of the County's Security. If Owner fails to perform the covenants
and agreements contained in this Deed of Trust or if any action or proceeding is commenced
which materially affects the County's interest in the Security, including, but not limited to,
default under the First Lender Deed of Trust, eminent domain, insolvency, code
enforcement, or arrangements or proceedings involving a bankrupt or decedent, then the
County, at the County's option, upon notice to Owner, may make such appearances, disburse
such sums, and take such action as it determines necessary to protect the County's interest,
including, but not limited to, disbursement of reasonable attorneys' fees and entry upon the
Security to make repairs.

Any amounts disbursed by the County pursuant to this paragraph, with interest
thereon, will become an indebtedness of Owner secured by this Deed of Trust. Unless
Owner and County agree to other terms of payment, such amount will be payable upon
notice from the County to Owner requesting payment thereof and will bear interest from the
date of disbursement at the lesser of (i) ten percent (10%); or (ii) the highest rate permissible
under applicable law. Nothing contained in this paragraph will require the County to incur
any expense or take any action hereunder.

8. Inspection. The County may make or cause to be made reasonable entries
upon and inspections of the Security; provided, however, that the County will give Owner
reasonable notice of inspection.

9. Forbearance by the County Not a Waiver, Any forbearance by the County in
exercising any right or remedy will not be a waiver of the exercise of any such right or
remedy. The procurement of insurance or the payment of taxes or other liens or charges by
the County will not be a waiver of the County's right to require payment of any amounts
secured by this Deed of Trust.

10.  Remedies Cumulative. All remedies provided in this Deed of Trust are
distinct and cumulative to any other right or remedy under this Deed of Trust or any other
document, or afforded by law or equity, and may be exercised concurrently, independently,
or successively.

11. Hazardous Materials, Owner shall keep and maintain the Property (including,
but not limited to soil and ground water conditions) in compliance with all, and shall not
cause or permit the Property to be in violation of any, Hazardous Materials Law. Owner
shall not do, nor allow anyone else to do, anything affecting the Security that is in violation
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of any Hazardous Materials Law. The preceding two sentences shall not apply to the
presence, use, or storage on the Security of small quantities of Hazardous Materials that are
generally recognized to be appropriate to normal residential uses and to maintenance of the
Security.

"Hazardous Material " shall mean (i) any substance, material, or waste that is
petroleum, petroleum-related, or a petroleum by-product, asbestos or asbestos-containing
material, polychlorinated byphenyls, flammable, explosive, radioactive, Freon gas, radon, or
a pesticide, herbicide, or any other agricultural chemical, and (ii) any waste, substance, or
material defined as or included in the definition of "hazardous substances," hazardous
wastes," "hazardous materials," "toxic materials," "toxic waste," "toxic substances," or
words of similar import under any Hazardous Materials Law.

"Hazardous Materials Law" shall mean any federal, state, or local laws, ordinances,
or regulations relating to any Hazardous Materials, health, industrial hygiene, environmental
conditions, or the regulation or protection of the environment, and all amendments thereto as
of this date and to be added in the future and any successor statute or rule or regulation
promulgated thereto.

Owner shall promptly give County written notice of any investigation, claim,
demand, lawsuit, or other action by any governmental or regulatory agency or private party
involving the Security and any Hazardous Material or Hazardous Materials Law of which
Owner has actual knowledge ("Hazardous Material Claims").

Without the County's prior written consent, which shall not be unreasonably withheld,
the Owner shall not take any remedial action in response to the presence of any Hazardous
Materials on, under or about the Property, nor enter into any settlement agreement, consent
decree, or other compromise in respect to any Hazardous Material Claims, which remedial
action, settlement, consent decree or compromise might, in the County's reasonable
judgment, impair the value of the Security; provided, however , that the County's prior
consent shall not be necessary in the event that the presence of Hazardous Materials on,
under, or about the Property either poses an immediate threat to the health, safety or welfare
of any individual or is of such a nature that an immediate remedial response is necessary and
it is not reasonably possible to obtain the County's consent before taking such action,
provided that in such event the Owner shall notify the County as soon as practicable of any
action so taken. The County agrees not to withhold its consent, where such consent is
required hereunder, if (i) a particular remedial action is ordered by a court of competent
jurisdiction; (ii) the Owner will or may be subjected to civil or criminal sanctions or
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penalties if it fails to take a required action; (iii) the Owner establishes to the reasonable
satistaction of the County that there is no reasonable alternative to such remedial action
which would result in less impairment of the Security; or (iv) the action has been agreed to
by the County.

12.  Successors and Assigns Bound. The covenants and agreements herein
contained shall bind, and the rights hereunder shall inure to, the respective successors and
assigns of the County and Owner subject to the provisions of this Deed of Trust.

13.  Agreement Running with the Land., This Agreement shall run with the land
and be binding on subsequent owners thereof, notwithstanding that any transfer of the
Security without the County’s express written consent or without first discharging all the
obligations secured hereby shall constitute a breach hereof.

14.  Joint and Several Liabilitv. All covenants and agreements of Owner shall be
joint and several.

15. Notice. Except for any notice required under applicable law to be given in
another manner; (a) any notice to Owner provided for in this Deed of Trust will be given by
certified mail, addressed to Owner at the address shown in the first paragraph of this Deed
of Trust; and (b) any notice to the County will be given by certified mail, return receipt
requested, or express delivery service with a delivery receipt, or personally delivered with a
delivery receipt, to Human Services Director, County of Kings, 1400 W. Lacey Blvd., Bldg.
8, Hanford, CA 93230, or to such other address as the County may designate by notice to
Owner as provided above. Notice shall be effective as of the date received by County as
shown on the return receipt.

16.  Governing Law. This Deed of Trust shall be governed by the laws of the
State of California.

17.  Severability. Should any provision of this Deed of Trust prove to be invalid or
illegal, the court is authorized and instructed to modify the same to effectuate the original
intent of the patties to the extent possible. It is agreed and understood that the paramount
purpose for which the parties have entered this Deed of Trust, the Deed Restrictions, and the
County Note is to protect the long-term affordability of the Property.




18.  Captions, The captions and headings in this Deed of Trust are for convenience
only and are not to be used to interpret or define the provisions hereof.

19.  Nondiscrimination. The Owner covenants by and for itself and its successors
and assigns that there shall be no discrimination against, or segregation of a person or of a
group of persons on account of, race, color, ancestry, national origin, religion, creed, age,
disability (mental and physical), sex, gender (including pregnancy, childbirth, breastfeeding
or related medical conditions), sexual orientation, gender identity, gender expression,
medical condition, genetic information, marital status, military or veteran status, or any other
basis forbidden by federal, state, or local law, in the sale, transfer , use, occupancy, tenure or
enjoyment of the Property, nor shall the Owner or any person claiming under ot through the
Owner establish or permit any such practice or practices of discrimination or segregation
with reference to the use, occupancy , or transfer of the Property. The foregoing covenant
shall run with the land.

20. Nonliability for Negligence, L.oss, or Damage. Owner acknowledges,
understands, and agrees that the relationship between Owner and County is solely that of
two separate parties in an arm's length transaction, and that County neither undertakes nor
assumes any responsibility for or duty to Owner to select, review, inspect, supervise, pass
judgment on, or inform Owner of the quality, adequacy or suitability of the Security or any
other matter. County owes no duty of care to protect Owner against negligent, faulty,
inadequate or defective building or construction or any condition of the Security and Owner
agrees that neither Owner, or Owner's heirs, successors or assigns shall ever claim, have, or
assign any right or action against County for any loss, damage, or other matter arising out of
or resulting from any condition of the Security and will hold County harmless from any
liability, loss or damage for these things.

IN GRANTING THIS RELEASE OF LIABILITY, OWNER EXPRESSLY WAIVES, FOR
ITSELTF AND ITS SUCCESSORS AND ASSIGNS, THE BENEFITS OF CIVIL CODE
SECTION 1542, WHICH STATES THAT:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
THAT THE CREDITOR OR RELEASING PARTY DOES NOT
KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT
THE TIME OF EXECUTING THE RELEASE AND THAT, IF
KNOWN BY HIM OR HER, WOULD HAVE MATERJALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR OR RELEASED PARTY.
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21.  Indemnity. Owner agrees to defend, indemnity, and hold County and its
elected and appointed officers, employees, volunteers, agents, independent contractors,
successors, and assigns, harmless from all losses, damages, liabilities, claims, actions,
judgments, costs, and reasonable attorneys' fees that County may incur as a direct or indirect
consequence of’

(@)  Owner's failure to perform any obligations as and when required by the
Deed Restrictions, the County Note (subject in all instances to Section 3.9 of the Note), and
this Deed of Trust;

(b)  The failure at any time of any of Owner's representations or warranties
to be true and correct in any material respect,

(¢)  Owner’s failure to maintain the Property at all times in a neat, clean,
safe, and sanitary condition; or

(@)  The presence of Hazardous Materials on, in, under, or emanating from
the Property.

Owner’s obligations under this Section shall survive the termination of this Deed of Trust.

22.  Acceleration: Remedies, Upon Owner's breach of any covenant or agreement
of Owner in the Deed Restrictions, the County Note, or this Deed of Trust, including, but not
limited to, the covenants to pay, when due, any sums secured by this Deed of Trust, subject
to any right to any notice and cure rights provided under the Deed Restrictions, the County
Note, this Deed of Trust, or applicable law, the County, at the County's option, may: (a)
declare all of the sums secured by this Deed of Trust to be immediately due and payable
without further demand and may invoke the power of sale and any other remedies
permitted by California law; (b) either in person or by agent, with or without bringing
any action or proceeding, or by a receiver appointed by a court, and without regard to the
adequacy of its security, enter upon the Security and take possession thereof (or any part
thereof) and of any of the Secutity, in its own name or in the name of Trustee, and do any
acts which it deems necessary or desirable to preserve the value or marketability of the
Property, or part thereof or interest therein, increase the income therefrom or protect the
security thereof. The entering upon and taking possession of the Security shall not cure or
waive any breach hereunder or invalidate any act done in response to such breach and,
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notwithstanding the continuance in possession of the Security, the County shall be entitled to
exercise every right provided for in this Deed of Trust, or by law upon occurrence of any
uncured breach, including the right to exetcise the power of sale; (¢) commence an action to
foreclose this Deed of Trust as a mortgage, appoint a receiver, or specifically enforce any of
the covenants hereof; (d) deliver to Trustee a written declaration of default and demand for
sale, pursuant to the provisions for notice of sale found at California Civil Code Sections
2924 et seq., as amended from time to time; or (e) exercise all other rights and remedies
provided herein, in the instruments by which the Owner acquires title to any Security, or in
any other document or agreement now or hereafter evidencing, creating or securing all or
any portion of the obligations secured hereby, or provided by law.

The County shall be entitled to collect all reasonable costs and expenses incurred in
pursuing the remedies provided in this paragraph, including, but not limited to, reasonable
attorneys' fees.

23.  Owner's Right to Reinstate, Notwithstanding the County's acceleration of the
sums secured by this Deed of Trust, Owner will have the right to have any proceedings
begun by the County to enforce this Deed of Trust discontinued at any time prior to five (5)
days before sale of the Security pursuant to the power of sale contained in this Deed of Trust
or at any time prior to entry of a judgment enforcing this Deed of Trust if: (a) Owner pays
County all sums which would be then due under this Deed of Trust and Owner cures all
breaches of any other covenants or agreements of Owner contained in the Deed
Restrictions or this Deed of Trust; (b) Owner pays all reasonable expenses incurred by
County and Trustee in enforcing the covenants and agreements of Owner contained in
the Deed Restrictions or this Deed of Trust, and in enforcing the County's and Trustee's
remedies, including, but not limited to, reasonable attorneys' fees; and (¢) Owner takes
such action as County may reasonably require to assure that the lien of this Deed of
Trust, County's interest in the Security, and Owner's obligation to perform the obligations
and pay the sums secured by this Deed of Trust shall continue unimpaired, Upon such
payment and cure by Owner, this Deed of Trust and the obligations secured hereby will
remain in full force and effect as if no acceleration had occurred.

24.  Due on Transfer of the Property. Upon a transfer of the Property or any
interest in it other than a lease of a unit authorized by the Deed Restrictions or any
transfer authorized by the County, the County shall require immediate payment in full of
all sums secured by this Deed of Trust.

25.  Reconveyance. Upon payment of all sums secured by this Deed of Trust and
following the expiration of the Term of the Deed Restrictions, County will request Trustee to

10



reconvey the Security and will surrender this Deed of Trust, the County Note, and the Deed
Restrictions to Trustee. Trustee will reconvey the Security without warranty and without
charge to the person or persons legally entitled thereto. Such person or persons will pay all
costs of recordation, if any.

26.  Substitute Trustee. The County, at the County's option, may from time to time
remove Trustee and appoint a successor trustee to any Trustee appointed hereunder. The
successor trustee will succeed to all the title, power and duties conferred upon the Trustee
herein and by applicable law, '

27.  Superiority of First Lender Documents. Notwithstanding any provision
herein, this Deed of Trust shall not diminish or affect the rights of the First Lender under the
First Lender Deed of Trust.

Notwithstanding any other provision hereof, the provisions of this Deed of Trust
shall be subordinate to the lien of the First Lender Deed of Trust and shall not impair the
rights of the First Lender, or such lender's assignee or successor in interest, to exercise
its remedies under the First Lender Deed of Trust in the event of default under the First
Lender Deed of Trust by the Owner. Such remedies under the First Lender Deed of
Trust include the right of foreclosure or acceptance of a deed or assignment in lieu of
foreclosure. After such foreclosure or acceptance of a deed in lieu of foreclosure, this
Deed of Trust shall be forever terminated and shall have no further effect as to the
Property or any transferee thereafter; provided, however, if the holder of such First
Tender Deed of Trust acquired title to the Property pursuant to a deed or assignment in
lieu of foreclosure and no notice of default was recorded against the Property by such
holder in connection therewith, this Deed of Trust shall automatically terminate upon
such acquisition of title, only if: (i) the County has been given written notice of default
under such First Lender Deed of Trust with a sixty (60)-day cure period (which
requirement shall be satisfied by recordation of a notice of default under California Civil
Code Section 2924); and (ii) the County shall not have cured or commenced to cure the
default within such sixty (60)-day petiod or commenced to cure and given its firm
commitment to complete the cure in form and substance acceptable to the First Lender.

28.  Request for Notice. Owner requests that copies of the notice of default and
notice of sale be sent to Owner at the address set forth in Section 15 above.

IN WITNESS WHEREOF, Owner has executed this Deed of Trust as of the date first
written above.
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OWNER:

Lz s Camaeennie Paeves

(Type Owner’s Name)




A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

EEtACIEN T
On the O f i";f‘ ?c’ 5 " before me A A (0N CLSTeros e -
Aubrbd o th i the bass of Satlsfact()ry Goven —— =
subscribed to the within instrument and acknowledged to me that he/she/they executed the same

in his/her/theu authorlzed ca_gacny(les) and that by his/her/their 31gnature(s) on the instrument

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

-
// :

Signature: __~ "

A e T N N ]

r, SHTRAN COVERDS SO
%\ COMM. #2433873 i
i3 NOTARY PUBLIC » CALIFGRNA 0

TULARE COUNTY !_J,
My Coinm, Exp, Jan. 10 202

P i e Tt e e e e S e ,,,

" I T N
Name: Yirched B L EoRErcs SO

{Typed or Printed) (Seal)
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EXHIBIT E
INSURANCE REQUIREMENTS

1. Borrower shall maintain in effect at all times during the Term the following pelicies of
insurance:

e Property insurance covering the Project and the Property in form appropriate for the nature
of the Property, covering all risks of loss for one hundred percent (100%) of the
replacement value, with deductible, if any, acceptable to Lender, naming Lender as a loss
payee, as interests may appear. Notwithstanding the foregoing, earthquake insurance shall
be optional, and flood insurance shall be obtained if required by applicable federal
regulations.

e Commercial General Liability (CGL) covering bodily injury, personal injury, and property
damage with minimum limits of One Million Dollars ($1,000,000) per occurrence and Two
Million Dollars ($2,000,000) annual aggregate.

o Comprehensive Automobile Liability covering a) bodily injury of not less than Five
Hundred Thousand Dollars ($500,000) per person and One Million Dollars ($1,000,000)
per accident and property damage of not less than One Hundred Thousand Dollars
($100,000); or b) coverage with a combined single limit of One Million Dollars
($1,000,000). The Comprehensive Automobile Liability must cover owned, non-owned,
and hired vehicles used in connection with this Agreement.

o Workers Compensation as required by law.

2. Lender and its officers, employees, agents, volunteers, successors, and assigns shall be named
as additional insureds on the required CGL and Automobile policies.

3. Borrower shall obtain insurance placed with admitted insurers rated by A.M. Best Co. as
A:VII or higher.

4. Borrower shall cause each of the insurance policies to be endorsed to provide Lender with
thirty (30) days’ prior written notice of cancellation. Lender is not liable for the payment of
premiums or assessments on any insurance policies. Cancellation provisions in an insurance
policy will not be construed in derogation of the continuing duty of Borrower to maintain the
insurance policies during the Term.

5. Borrower shall ensure its general contractor provides insurance that, at a minimum, meets the
same requirements as set forth above, except that in lieu of property insurance the general
contractor shall provide a suitable policy of builder’s risk insurance. The general contractor
shall ensure that subcontractors provide CGL and Automobile policies of insurance that, at a
minimum, meet the same requirements set forth above.







COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
January 30, 2024

SUBMITTED BY: Public Works Department — Dominic Tyburski/Mitchel Cabrera

SUBJECT: KINGS COUNTY HANFORD AND LEMOORE LIBRARIES REMODEL
PROJECT
SUMMARY:
Overview:

The Public Works Department is recommending 4Creeks, Inc., through the Request for Proposal (RFP)
process, to prepare the Plans, Specifications, & Estimate (PS&E) for the Hanford and Lemoore Libraries
remodel project. Proposals submitted by various consulting firms were ranked, with 4Creeks, Inc.
ranking first based on their project understanding, professional presentation, and previous success with
similar work.

Recommendation:
a. Approve the Agreement with 4Creeks, Incorporated to prepare a Plans, Specifications, and
Estimate package for the Hanford and Lemoore Libraries remodel project;
b. Adopt the budget change. (4/5 vote required)

Fiscal Impact:

The project is funded primarily through the California State Library — Building Forward Infrastructure
Grant. The consultant fees are a total of $1,317,000, with $1,037,700 (including optional tasks) being
funded through the infrastructure grant and $279,300 being funded through Library Contingencies.
There is no impact to the General Fund. The project will be expended out of Budget Unit 700000 and
was included in the Fiscal Year 2023-24 Adopted Budget.

BACKGROUND:
In March of 2022, the Kings County Library submitted two applications for the California State Library —
Building Forward Infrastructure Grant. Both applications seek to update the existing infrastructure at the

(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on ,2024.
CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.
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KINGS COUNTY HANFORD AND LEMOORE LIBRARIES REMODEL PROJECT
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Page 2 of 2

Hanford and Lemoore Libraries. The project in general seeks to update fire systems, Heating, ventilation, and
air conditioning (HVAC) systems, plumbing and electrical systems, and address any Americans with
Disabilities Act (ADA) concerns within each building. On October 19, 2022, the California State Library
notified the Kings County Library of the intent to award the Building Forward grants for both the Hanford and
Lemoore Branch Libraries. On July 25, 2023, the Public Works Department advertised the need for
Architectural Design Services for the design of requested improvements. The department received two
proposals from design firms. After ranking, 4Creeks, Inc. was determined as the top ranked consultant. The
department’s intent with the project is to use the funds from the grant to cover the design and construction of the
Library’s life safety and critical maintenance infrastructure needs, which are the only items allowed and covered
by the grant. Library contingency funds will be used to cover those items which are not grant eligible but are
desired by the Library to be completed at the time of the remodel in an effort for cost savings with the scale and
scope of the project.

The agreement has been reviewed and approved by County Counsel as to form.



Agreement No.

COUNTY OF KINGS
AGREEMENT FOR
SERVICES

THIS AGREEMENT is made and entered into as of the __ day of , 2024,
by and between the County of Kings, a political subdivision of the State of California
(hereinafter “County”) and 4Creeks, Inc., a California corporation (hereinafter
“Consultant”).

RECITALS

WHEREAS, County has requested qualifications for consulting services to prepare
Plans, Specifications, and Estimate (PS&E) package for the remodel of the Hanford and
Lemoore Branch Libraries performed to the satisfaction of the County and the State of
California (“State”); and

WHEREAS, Consultant’s response indicates that it possesses the professional
qualifications, relevant experience, and demonstrated competence to provide these
consulting services; and

WHEREAS, Consultant is ready, willing, and able to perform these consulting services;
NOW, THEREFORE, the parties mutually agree as follows:
1. SCOPE OF SERVICES

The County hereby engages Consultant and Consultant shall do, perform, and carry
out the services as set forth in Exhibit A.

2. RESPONSIBILITIES OF CONSULTANT

Consultant possesses the requisite skills necessary to perform the work under this
Agreement and the County relies upon such skills. Consultant shall, at all times utilizing its
ability, experience and talent, faithfully, industriously and professionally perform the work
set forth in Exhibit A to the County’s reasonable satisfaction. The County’s acceptance of
Consultant’s work does not constitute a release of Consultant from its professional
responsibility.

Consultant affirms that it possesses current valid appropriate licensure, including, but
not limited to, driver’s license, professional license, certificate of tax-exempt status, or
permits, as required to perform the work under this Agreement.



By submitting final documents for approval by County, Consultant represents
that said documents are accurate. Consultant will be responsible to the County for the
professional quality, adequacy, and completeness of the services, studies, and reports
provided, and represents that such services, studies and reports will be suitable for the
intended purposes.

Consultant will perform the services provided in this Agreement in a manner
consistent with the professional skill and care ordinarily exercised by the expert members
of the engineering profession practicing in the State of California under similar
conditions.

Where applicable and in accordance with California law, the responsible Consultant
or its engineer shall sign and seal reports, plans, specifications, estimates and engineering
data furnished by him/her.

Final plans shall be provided to the County in hardcopy and in electronic format
using AutoCAD version 2016 or later. Final report shall be provided in hardcopy and in
electronic format using Microsoft Word and or Excel. Other electronic files shall be in
electronic format using industry standard software.

All work performed and billed to County by Consultant shall be grant eligible in
accordance with the Per Capita funding requirements, unless otherwise directed by County
In writing.

Consultant affirms that it has reviewed Exhibit A and agrees that in its professional
judgment, the work can and shall be completed within the maximum amount of costs and
time as set forth in this Agreement.

3. COMPENSATION

Consultant shall bill on a time and materials basis up to its usual and customary
rates for public agencies and for reimbursable expenses reasonably and actually incurred,
up to a maximum not-to-exceed amount of One Million Three Hundred Seventeen Dollars
and No Cents ($1,317,000). Consultant’s fee estimates are set forth in Exhibit B hereto.
Consultant “shall not be entitled to nor receive from the County any additional
consideration, compensation, or other remuneration for services rendered under this
Agreement except as set forth in Exhibit B. For greater clarity, Exhibit B comprises
Exhibit B-1 and Exhibit B-2. The not-to-exceed amount above includes amounts that are
both grant-funded and non-grant-funded, as further set forth in Exhibits B-1 and B-2. It
also includes amounts for optional tasks, which the County in its absolute discretion may
or may not engage Consultant to perform. In case the optional tasks are not performed by
Consultant, the not-to-exceed amount set forth above shall be reduced by the amounts set



forth in Exhibits B-1 and B-2 for optional tasks.

Should no funds or insufficient funds be appropriated for this Agreement, the
County reserves the right to propose an amendment or unilaterally terminate this
Agreement immediately.

Upon submission of an invoice by Consultant, and upon approval of the County’s
representative, the County shall pay Consultant monthly in arrears, up to the maximum
amount provided for in Section 3. Each invoice must include a description of services
rendered, to whom, date of service and the charges according to the agreed upon method.

4. TERM

This Agreement shall remain in full force and effect until both parties have
completed performance or the Agreement is otherwise terminated in accordance with its
terms. Time is of the essence in this Agreement. Consultant shall not commence
performance of work or services until this Agreement has been fully executed by both
parties and the County has issued a Notice to Proceed. The services as set forth in Exhibit
A will commence within five (5) days of Consultant’s receipt of County’s written Notice
to Proceed. The Schedule of Work is detailed in Exhibit A.

5. RECORDS AND INSPECTIONS.

Consultant shall maintain full, complete, and accurate records with respect to all
matters covered under this Agreement. All such records shall be prepared in accordance
with generally accepted accounting procedures, shall be clearly identified, and shall be kept
readily accessible. The County shall have free access during normal work hours to such
records and the right to examine, inspect, copy, or audit them, at no cost to the County.
Records shall be maintained for seven (7) years after the termination of this Agreement or
any extension of this Agreement.

6. AMENDMENTS

This Agreement may be modified only by a written amendment signed by the
Consultant and the County’s Board of Supervisors (“Board”) or other representative as
authorized by the Board.

7. TERMINATION
The right to terminate this Agreement under this section may be exercised without

prejudice to any other right or remedy to which the terminating party may be entitled at law
or under this Agreement.



A. Without Cause. Either party shall have the right to terminate this Agreement
without cause by giving the other party thirty (30) calendar days prior written notice of
its intention to terminate pursuant to this provision, specifying the date of termination.
If the termination is for non-appropriation of funds, the County may terminate this
Agreement effective immediately.

B. With Cause. This Agreement may be terminated by either party should the other
party materially breach this Agreement. Upon a material breach, the non-defaulting party
shall provide written notice to the defaulting party of its intention to terminate this Agreement
and allow a period of five (5) days to cure the breach. If the breach is not remedied within
that five(5) day period, the non-defaulting party may terminate the Agreement on further
written notice specifying the date of termination.

Alternatively, the County may elect to cure the default and any expense incurred shall
be payable by the Consultant to the County.

C.  Effects of Termination. Termination of this Agreement shall not terminate any
obligations of any liability to the County for damages sustained by the County because of
any breach of contract by the Consultant, nor to indemnify, to maintain and make
available any records pertaining to this Agreement, to cooperate with any audit, to be
subject to offset, or to make any reports of pre-termination contract activities.

D.  Forbearance Not to be Construed as Waiver of Breach or Default. In no event
shall any act of forbearance by either party constitute a waiver of any breach of this
Agreement or any default which may then exist, nor shall such act impair or prejudice any
remedy available to the non-breaching party with respect to the breach or default.

8. INSURANCE

A. Without limiting the County’s right to obtain indemnification from the
Consultant or any third parties, prior to the commencement of work or execution of this
Agreement, Consultant shall purchase and maintain the following types of insurance for
minimum limits indicated during the term of this Agreement and provide an Endorsed
Additional Insured page from the Consultant’s Insurance Carrier guaranteeing such
coverage to the County’s Risk Manager. Such page shall be mailed or otherwise delivered as
set forth under the Notice section of this Agreement prior to its execution. In the event
Consultant fails to keep in effect at all times insurance coverage as herein provided, the
County may, in addition to other remedies it may have, suspend, or terminate this
Agreement.

L. Commercial General Liability. Two Million Dollars ($2,000,000) per
occurrence and Five Million Dollars ($5,000,000) annual aggregate covering bodily
injury, personal injury and property damage. The County and its officers, employees and




agents shall be endorsed to above policies as additional insured, using ISO form CG 20 26
or an alternate form that is at least as broad as form CG 20 26, as to any liability arising
from the performance of this Agreement.

2. Automobile Liability. Comprehensive Automobile Liability Insurance
with limits for bodily injury of not less than Five Hundred Thousand Dollars ($500,000) per
person, One Million Dollars ($1,000,000) per accident and for property damages not less
than One Hundred Thousand Dollars ($100,000), or such coverage with a combined single
limit of One Million Dollars ($1,000,000). Coverage should include owned and non-owned
vehicles used in connection with this Agreement.

3. Workers Compensation. Statutory coverage, if and as required according
to the California Labor Code. The policy shall be endorsed to waive the insurer’s
subrogation rights against the County.

4, Professional Liability. One Million Dollars ($1,000,000) limit per
occurrence or claim and Three Million Dollars ($3,000,000) annual aggregate limit covering
the Consultant’s wrongful acts, errors and omissions.

County will accept a claims made policy under the following circumstances: any
retroactive date must be shown and must be dated before the commencement of this
Agreement, the policy must be kept in full force and effect or Consultant may provide tail
coverage or extended reporting coverage with a retroactive dates to cover any time gas for
five (5) years after the termination of this Agreement or any extension of this Agreement.

B. Insurance shall to be placed with admitted insurers rated by A.M. Best Co. as
A:VII or higher. Lower rated, or approved but not admitted insurers, may be accepted if
prior approval is given by the County’s Risk Manager.

C. Each of the above required policies shall be endorsed to provide the County
with thirty (30) days prior written notice of cancellation. The County is not liable for the
payment of premiums or assessments on the policy. No cancellation provisions in the
insurance policy shall be construed in derogation of the continuing duty of Consultant to
furnish insurance during the term of this Agreement.

9, INDEMNIFICATION

A. Professional Services: When the law establishes a professional standard of care
for Consultant’s services, to the fullest extent permitted by law, Consultant shall indemnify,
defend, and hold harmless County and any and all of its Board members, officials, employees
and agents from and against any and all losses, liabilities, damages, costs, and expenses,
including legal counsel’s fees and costs but only to the extent Consultant is responsible for
such damages, liabilities, and costs on a comparative basis of fault between Consultant and




the County in the performance of professional services under this Agreement. Consultant
shall not be obligated to defend or indemnify the County for its own negligence or for the
negligence of third parties.

B. All Other Services: Other than in the performance of professional services,
including agreements where professional services will be provided along with other types of
services, and to the fullest extent permitted by law, Consultant shall indemnify, defend, and
hold harmless the County, and any and all of its Board members, officials, employees, and
agents from and against any liability (including liability for claims, suits, actions,
arbitration proceedings, administrative proceedings, regulatory proceedings, losses,
expenses or costs of any kind, whether actual, alleged or threatened, including legal
counsel’s fees and costs, court costs, interest, defense costs, and expert witness fees),
where the same arise out of, are a consequence of, or are in any way attributable to, in
whole or in part, any act, omission, fault or negligence, whether active or passive, by
Consultant or by any individual or entity for which Consultant is legally liable, including,
but not limited to, officers, agents, employees, or sub-consultants of Consultant.

C. This indemnification specifically includes any claims that may be against the
County by any taxing authority or third party asserting that an employer-employee
relationship exists by reason of this Agreement.

D. These indemnification obligations shall survive the termination of this
Agreement as to any act, omission, fault or negligence occurring during this Agreement or
any extension of this Agreement. The County’s rights to indemnification are in addition to
and shall not limit any other rights or remedies the County may have under law or this
Agreement.

10. INDEPENDENT CONTRACTOR

Consultant is an independent contractor and not an agent, officer, or employee of the
County. The parties mutually understand and agree this Agreement is by and between two
independent contractors and is not intended to, and shall not be construed to create, the
relationship of agent, servant, employee, partnership, joint venture, or association.

11. COMPLIANCE WITH LAW

Consultant shall comply with all federal, state, and local laws and regulations
applicable to its performance including, but limited to, Government Code section 8350 e?
seq. regarding a drug free workplace, all health and safety standards set forth by the State of
California and County, and the California Public Records Act, Government Code section

6250 et seq.

Consultant understands and agrees that the work performed under this Agreement

™~



may be subject to prevailing wage as set forth in the California Labor Code. Consultant
further understands and agrees that it shall bear sole responsibility for ensuring the
enforcement thereof including registering with and submitting certified payrolls to the
Department of Industrial Relations for compliance monitoring pursuant to Labor Code
section 1725.5.

Consultant is advised that onsite work will be subject to Labor Code section 1774, and
Consultant shall comply fully with all applicable requirements of that statute, as well as all
associated rules and regulations of the Department of Industrial Relations or other state
agency implementing Labor Code section 1774.

12. CONFIDENTIALITY

Consultant shall not use the County’s confidential information for any purpose other
than carrying out Consultant's obligations under this Agreement. Consultant shall prevent
unauthorized disclosure of any County confidential information. Consultant shall promptly
transmit to the County all requests for disclosure of the County’s confidential information.

13. CONFLICT OF INTEREST

Consultant warrants that its employees or their immediate families or Board of
Directors or officers have no financial interest, including, but not limited to, other projects or
independent contracts, and shall not acquire any financial interest, direct or indirect, which
conflicts with the rendering of services under this Agreement. Consultant shall employ or
retain no such person while rendering services under this Agreement. Services rendered by
Consultant’s associates or employees shall not relieve Consultant from personal
responsibility under this clause. Consultant has an affirmative duty to disclose to County in
writing the name(s) of any person(s) who have an actual, potential or apparent conflict of
interest.

14. NONDISCRIMINATION

In rendering services under this Agreement, Consultant shall comply with all
applicable federal, state, and local laws, rules, and regulations and shall not discriminate
based on age, ancestry, color, gender, marital status, medical condition, national origin,
physical or mental disability, race, religion, gender identity, gender expression, sexual
orientation, or any other protected basis.

Further, Consultant shall not discriminate against its employees, which includes, but
is not limited to, employment upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation and selection
for training, including apprenticeship.



15. SUBCONTRACTORS

Consultant shall include the following provisions in any and all agreements between
Consultant and any sub-consultants: Section 5 Records and Inspections, Section 8
Insurance, Section 9 Indemnification, Section 11 Compliance with Law, Section 12
Confidentiality, Section 13 Conflict of Interest, Section, and 14 Nondiscrimination.
Services under this Agreement are deemed to be personal services. Consultant warrants that
it has not and it shall not subcontract any work under this Agreement without the prior
written consent of the County, subject to any required state or federal approval.

16. ASSIGNMENT

Consultant shall not assign this Agreement without the prior written consent of the
County subject to any required state or federal approval. Assignment by Consultant of any
monies due shall not constitute an assignment of the Agreement.

17. UNFORESEEN CIRCUMSTANCES

Neither party shall be responsible for any delay caused by natural disaster, epidemic,
war, civil disturbance, labor dispute or other cause beyond a party’s reasonable control,
provided written notice is provided to the other party of the cause of the delay within ten
(10) days of the start of the delay. Thereafter, the parties shall meet and confer as to whether
to amend, suspend, or terminate this Agreement.

18. OWNERSHIP OF DOCUMENTS

The County shall be the owner of and shall be entitled to possession of any
computations, plans, correspondence or other pertinent data and information gathered by or
computed by Consultant prior to termination of this Agreement by the County or upon
completion of the work pursuant to this Agreement. The County’s reuse of any such
materials on any project other than the project for which they were originally intended shall
be at the County’s sole risk. No material prepared in connection with the project shall be
subject to copyright in the United States or in any other county.

19. NOTICE

Any notice necessary to the performance of this Agreement shall be given in writing
by personal delivery, fax, overnight carrier, e-mail with read receipt acknowledgment, or by
prepaid first-class mail addressed as follows:



County Consultant

County of Kings Matthew Ainley, PE
1400 West Lacey Blvd., Building 6 Principal-in-Charge
Hanford, CA 93230 324 S. Santa Fe

Visalia, CA 93292

Ifnotice is given by: a) personal delivery, it is effective as of the date of personal delivery;
b) fax, it is effective as of the date of the fax; ¢) overnight carrier, it is effective as of the date of
delivery; d) e-mail, it is effective as of the date it was sent, with read receipt acknowledgment;
e) malil, it is effective as of five (5) days following the date of mailing or the date of
delivery reflected upon a return receipt, whichever occurs first.

20. CHOICE OF LAW

The parties have executed and delivered this Agreement in the County of Kings, State
of California. The parties agree that the laws of the State of California shall govern the
validity, enforceability, or interpretation of this Agreement. The parties further agree this
Agreement was entered into and will be performed in Kings County, thereby rendering
Kings County as the appropriate venue for any action or proceeding in law or equity that
may be brought in connection with this Agreement. Consultant hereby waives any rights it
may possess under Section 394 of the Code of Civil Procedure to transfer to a neutral county
or other venue any action arising out of this Agreement.

21. SEVERABILITY

If any of the provisions of this Agreement is found to be unenforceable, the
remainder shall be enforced as fully as possible and the unenforceable provision shall be
deemed modified to the limited extent required to permit enforcement of the Agreement as a
whole.

22, SURVIVAL

The following sections shall survive the termination of this Agreement: Section 5
Records and Inspections, Section 8 Insurance, Section 9 Indemnification, and Section 12
Confidentiality.

23. NO THIRD-PARTY BENEFICIARIES.

Unless otherwise specifically stated within this Agreement, the County and
Consultant are the only parties to this Agreement and are the only parties entitled to enforce
its terms. Nothing in this Agreement gives, is intended to give, or shall be construed to give
or provide, any right or benefit, whether directly or indirectly or otherwise, to a third party.



24.  ENTIRE AGREEMENT; COUNTERPARTS; CONTRIBUTIONS OF BOTH PARTIES;
IMAGED AGREEMENT

This Agreement, including its Recitals and Exhibits, which are fully incorporated
into and are integral parts of this Agreement, constitutes the entire agreement between the
parties and there are no inducements, promises, terms, conditions, or obligations made or
entered into by the County or Consultant other than those contained herein.

This Agreement may be executed simultaneously and in several counterparts, each of
which shall be deemed an original, but which together shall constitute one and the same
instrument.

The parties agree that each party had an opportunity to review this Agreement,
consult with legal counsel, and negotiate terms, and it is expressly agreed and understood the
rule stated in Civil Code section 1654, that ambiguities in a contract should be construed
against the drafter, shall have no application to the construction of the Agreement.

An original, executed, Agreement may be imaged and electronically stored. Such
imaged Agreement may be used in the same manner and for the same purposes as the

original. Neither party may object to the admissibility of the imaged Agreement on the basis
that it was not originated or maintained in documentary form.

25. AUTHORITY

Each signatory to this Agreement represents it is authorized to enter into this
Agreement and bind the party to which its signature represents.

[Signatures on Following Page]
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IN WITNESS WHEREOF, this Agreement has been executed as of the date first written

above.
COUNTY

COUNTY OF KINGS, a political
subdivision of the State of California

By:

Doug Verboon, Chairperson
Kings County Board of Supervisors

ATTEST

Clerk of the Board of Supervisors

APPROVE AS TO INSURANCE

gé/; 01/08/2024

Rigk Manager

APPROVED AS TO FORM

\04;».44/\-@%%

County Counsel

Exhibits

Exhibit A: Scope of Work

Exhibit B-1: Compensation Schedule (Hanford)
Exhibit B-2: Compensation Schedule (Lemoore)
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CONSULTANT

4CREEKS, INC.,, a California corporation

ﬂﬁ

Rar{'dy Wasnick




Exhibit A
Scope of Work

Purpose: The County has received grant funds through the California State Library Building
Forward Grant, to use in connection with library infrastructure remodel programs for the Hanford
and Lemoore public libraries. These remodel programs are intended to be generally as described in
RFP No. 2024-08, dated July 25, 2023 (the “RFP”), on-file with the County, including with the
grant applications attached to the RFP as Appendix C.

Deliverables: Consultant shall provide professional services in connection with the projects
described above, to the reasonable satisfaction of the County’s Public Works Director or designee.
Except as otherwise inconsistent with this Agreement or the reasonable directions of the County’s
Public Works Director or designee, Consultant’s services shall be performed consistently with
Consultant’s proposal in response to the RFP, dated on or about August 24, 2023.

In addition to the design of the facilities, Consultant or appropriate representative shall attend all
necessary public and private meetings and make presentations, including presentations to the
County Board of Supervisors, as necessary. Three (3) community outreach meetings for each
branch are anticipated. Any sub-consultants required to perform services shall work directly for
Consultant, and Consultant shall be responsible for directing and coordinating their work.

Services shall be performed in the following phases:

Phase 1 (Conceptual/Schematic Design): During this phase, Consultant will meet with
County staff, including Public Works and Public Library staff to receive their input.
Consultant will conduct an initial Schematic Design/Scope work session. Based on the input
received, Consultant will then develop a schematic design. The schematic design documents
shall incorporate the information gathered through existing information and site
measurements and shall represent the scale and relationship of the project components.
These documents shall be used to determine areas, area relationships, volume, or other units
necessary to calculate the project requirements. At a minimum, this will include the

following:

1. Space plan including area square feet calculations

2. ADA analysis

3. Architectural drawings (site plan, floor plans, sections, elevations)

4. Proposed material boards (material samples, color strike offs, renderings,
perspectives)

5. Preliminary landscaping and parking plans

6. Minimum of three (3) renderings or a 3D or physical model depicting overall
look and feel of building and interior

7. Estimated project construction cost.

The County anticipates three (3) design planning meetings during this phase, in addition to



presentations to the Board of Supervisors and Planning Commission at this or later phases.
Based on input, Consultant will incorporate changes to the design and present the final
schematic design to the County Board of Supervisors.

Phase 2 (Design Development): Upon approval of the schematic design by the County,
Consultant shall update all schematic design documents, including estimated project
construction cost, and prepare design development documents consisting of drawings and
other necessary documents which describe the size and character of the interior design, the
appropriate engineering for the project and all other systems and components which are
appropriate for the building. Detailed architectural drawings, including floor plans,
elevations, sections, and schedules (windows, finish, etc.) shall be provided at 60% and 90%
completion phases. Consultant shall provide recommendations for furniture, fixtures,
equipment and layout. Consultant shall prepare outline specifications, including an index
and technical sections. Consultant shall conduct a meeting with the County team to review
all documents.

Phase 3 (Construction Documentation): Upon approval of the design development
documents by the County, Consultant shall update all the design development documents,
and prepare the construction documents. These documents shall include plans and
specifications that in detail set forth the requirements for construction. Consultant shall
provide all drawings and specifications, including but not limited to civil, landscape,
architectural, structural, plumbing, HVAC, electrical, an index, and construction documents.
Structural, mechanical, and electrical calculations and energy analysis shall be included.
Consultant shall provide a Letter of Assurance attesting that the documents are complete and
ready to bid. Consultant will have the construction drawings signed and stamped by a design
professional, prepare the required documents for Public Bid by qualified General
Contractors, and lead the County team in submitting these documents for all permit
applications and in obtaining the permits.

Phase 4 (Bidding): Consultant (with the County’s input) shall prepare a complete set of
Bidding Documents for Public Bid. Consultant shall be responsible for preparing any
clarifications or addendums during the bidding process. The County shall arrange for the
distribution of the construction documents to the general contractors during the bidding
process. Consultant shall assist the County in the review and evaluation of the bids, if
requested by the County. Architect and consultants shall attend pre-bid conferences and site
visits with potential bidders, as requested. NOTE: This is an optional task and shall not
proceed without written authorization from the County.

Phase 5 (Construction): Consultant shall provide Construction Services, such as issuing
ASlIs, responding to RFIs, attending construction meetings, and reviewing Pay Applications.
Consultant shall conduct a comprehensive punch list to ensure all construction tasks are
completed, and assist with closeout documentation. NOTE: This is an optional task and
shall not proceed without written authorization from the County.



Additional Notes:

(1) A material goal of this Agreement is to ensure that the projects are designed consistently
with all applicable federal and state disability access laws, including, without limitation, the
Americans with Disabilities Act and its implementing regulations and design standards.

(2) All work shall, at all times, comply with applicable State, Federal, and local laws and
requirements.

(3) Project scope as defined in the deliverables above is not inclusive and must also include any
and all items of work as stated in Articles I, II, and III of the RFP.

Schedule: So that the County meets its grant requirement to complete the projects no later than
March 31, 2026, the design services under this Agreement shall be completed by September 2024,
subject to Section 17 of this Agreement.



Exhibit B-1
Compensation Schedule (Hanford)



Hanford Library Cost Estimate (Grant Funded)

Schematic Design
Survey 4Creeks Detailed Topo Survey of site 7,800
Architecture 4Creeks Schematic Design Updates 29,400
Mechanical /Plumbing Glumac Narrative and Field Verification 23,900
Electrical Glumac Schematic Design 10,300
Structural 4Creeks Analysis of Structure 4,200
Landscape Wood Schematic Site Plan 7,000
Civil 4Creeks Schematic Site Plan 6,200
Low Voltage / Security Strategic Ind. | Schematic Design 7,400
Cost Estimating ACG Order of Magnitude 4,000
TOTAL | 100,200
Design Development
Architecture 4Creeks 60% Set and outline specs 44,200
Geotechnical (Move to DD) Krazen Soils Investigation 6,200
Mechanical / Plumbing Glumac 60% Set and outline specs 35,200
Electrical Glumac 60% Set and outline specs 15,000
Structural 4Creeks 60% Set and outline specs 14,000
Landscape Wood 60% Set and outline specs 5,200
Civil 4Creeks 60% Set and outline specs 16,100
Fire Protection Johnson Fire | 60% Set 1,200
Low Voltage / Security Strategic Ind. | 60% Set and outline specs 9,100
Cost Estimating 4CG 60% Cost Estimate 4,200
TOTAL | 150,400*
Construction Documents
Architecture 4Creeks Final Plans and Specifications 62,400
Mechanical /Plumbing Glumac Final Plans and Specifications 50,700
Electrical Glumac Final Plans and Specifications 21,800
Structural 4Creeks Final Plans and Specifications 27,300
Landscape Wood Final Plans and Specifications 8,500
Civil 4Creeks Final Plans and Specifications 25,200
Fire Protection Johnson Fire | Final Plans 2,200
Low Voltage / Security Strategic Ind. | Final Plans and Specifications 10,200
Cost Estimating 4CG 90% and 100% Cost Estimate 8,400
TOTAL | 216,700*
Permitting
Plan Check Review - Hourly Not to Exceed 6,000
TOTAL | 6,000
Bidding
Bidding Assistance - Hourly Not to Exceed 10,000
(optional) TOTAL | 10,000
Construction Admin
RFI and Submittal Review, etc. | - Hourly Not to Exceed 80,000
(Optional) TOTAL | 80,000
TOTAL GRANT FUNDED HANFORD COST ESTIMATE | $563,300




Hanford Library Cost Estimate (Non-Grant Funded)

Schematic Design

Architecture 4Creeks Schematic Design Updates 12,600
TOTAL | 12,600
Design Development
Architecture 4Creeks 60% Set and outline specs 23,800
Mechanical /Plumbing Glumac 60% Set and outline specs 19,000
Electrical Glumac 60% Set and outline specs 8,200
Structural 4Creeks 60% Set and outline specs 7,600
Landscape Wood 60% Set and outline specs 2,800
Civil 4Creeks 60% Set and outline specs 8,700
Low Voltage / Security Strategic Ind. | 60% Set and outline specs 4,900
TOTAL | 75,000*
Construction Documents
Architecture 4Creeks Final Plans and Specifications 33,600
Mechanical /Plumbing Glumac Final Plans and Specifications 27,300
Electrical Glumac Final Plans and Specifications 11,700
Structural 4Creeks Final Plans and Specifications 14,700
Landscape Wood Final Plans and Specifications 4,500
Civil 4Creeks Final Plans and Specifications 13,600
Low Voltage / Security Strategic Ind. | Final Plans and Specifications 5,400
TOTAL | 110,800*
Permitting
Plan Check Review - Hourly Not to Exceed 1,000
TOTAL | 1,000
Bidding
Bidding Assistance - Hourly Not to Exceed 2,000
(Optional) TOTAL | 2,000
Construction Admin
RFI and Submittal Review, etc. | - Hourly Not to Exceed 5,000
(optional) TOTAL | 5,000
TOTAL NON-GRANT FUNDED HANFORD COST ESTIMATE | $206,400




Exhibit B-2
Lemoore Compensation Schedule



Lemoore Library Cost Estimate (Grant Funded)

| schematic Design
Survey 4Creeks Detailed Topo Survey of site 7,800
Architecture ACreeks Schematic Design Updates 22,400
Mechanical /Plumbing Glumac Narrative and Field Verification 15,500
Electrical Glumac Schematic Design 6,700
Structural 4Creeks Analysis of Structure 2,200
Landscape Wood Schematic Site Plan 5,000
Civil 4Creeks Schematic Site Plan 3,800
Low Voltage / Security Strategic Ind. | Schematic Design 5,800
Cost Estimating 4CG Order of Magnitude 4,000
TOTAL | 73,200
Design Development
Architecture 4Creeks 60% Set and outline specs 33,600
Mechanical / Plumbing Glumac 60% Set and outline specs 28,00
Electrical Glumac 60% Set and outline specs 12,100
Structural 4Creeks 60% Set and outline specs 10,100
Landscape Wood 60% Set and outline specs 5,000
Civil 4Creeks 60% Set and outline specs 14,800
Fire Protection Johnson Fire | 60% Set 1,200
Low Voltage / Security Strategic Ind. | 60% Set and outline specs 8,800
Cost Estimating 4CG 60% Cost Estimate 4,200
TOTAL | 117,900*
Construction Documents
Architecture 4Creeks Final Plans and Specifications 60,800
Mechanical /Plumbing Glumac Final Plans and Specifications 40,600
Electrical Glumac Final Plans and Specifications 17,400
Structural 4Creeks Final Plans and Specifications 14,400
Landscape Wood Final Plans and Specifications 13,000
Civil 4Creeks Final Plans and Specifications 28,800
Fire Protection Johnson Fire | Final Plans 2,200
Low Voltage [ Security Strategic Ind. | Final Plans and Specifications 11,700
Cost Estimating 4CG 90% and 100% Cost Estimate 8,400
TOTAL | 197,300*
Permitting
Plan Check Review - Hourly Not to Exceed 6,000
TOTAL | 6,000
Bidding
Bidding Assistance - Hourly Not to Exceed 10,000
(optional)
TOTAL | 10,000
Construction Admin
RFl and Submittal Review, etc. | - Hourly Not to Exceed 70,000
(Optional) TOTAL | 70,000

TOTAL GRANT FUNDED LEMOORE COST ESTIMATE

$474,400




Lemoore Library Cost Estimate (Non-Grant Funded)

Schematic Design

Architecture 4Creeks Schematic Design Updates 5,600
TOTAL | 5,600
Design Development
Architecture 4Creeks 60% Set and outline specs 8,400
Mechanical /Plumbing Glumac 60% Set and outline specs 7,100
Electrical Glumac 60% Set and outline specs 3,000
Structural 4Creeks 60% Set and outline specs 2,500
Low Voltage [ Security Strategic Ind. | 80% Set and outline specs 2,200
TOTAL | 23,200*
Construction Documents
Architecture 4Creeks Final Plans and Specifications 15,200
Mechanical /Plumbing Glumac Final Plans and Specifications 10,100
Electrical Glumac Final Plans and Specifications 4,300
Structural 4Creeks Final Plans and Specifications 3,600
Low Voltage / Security Strategic Ind. | Final Plans and Specifications 2,900
TOTAL | 36,100*
Permitting
Plan Check Review - Hourly Not to Exceed 1,000
TOTAL | 1,000
Bidding
Bidding Assistance - Hourly Not to Exceed 2,000
(Optional)
TOTAL | 2,000
Construction Admin
RFI and Submittal Review, etc. | - Hourly Not to Exceed 5,000
(Optional) TOTAL | 5,000
TOTAL NON-GRANT FUNDED LEMOORE COST ESTIMATE | $72,900




KINGS COUNTY

OFFICE OF THE AUDITOR-CONTROLLER
BUDGET APPROPRIATION AND TRANSFER FORM

Auditor Use Only

Date

JIE No.

Page of |

(A) New Appropriation
Expenditures:
DEPT. | ACCOUNT | APPROPRIATION
FUND NAME DEPT.NAME ACCOUNT NAME FUND NO. NO. NO. AMOUNT
Capital Outlay Building Projects Lemoore Library 200000] 700000] 94108 72,800
Capital Outlay Building Projects Hanford Library 200000| 700000f 94109 206,400
TOTAL 279,300
Funding Sources: _
DEPT. | ACCOUNT | APPROPRIATION
FUND NAME DEPT.NAME ACCOUNT NAME FUND NO. NO. NO. AMOUNT
Capital Outlay Building Projects Transfer In 200000f 700000] 88000 279,300
TOTAL 279,300
(B) Budget Transfer:
Transfer From:
DEPT. | ACCOUNT Amount to be
FUND NAME DEPT.NAME ACCOUNT NAME FUND NO. NO. NO. Transferred Out
Library Library Contingencies 300100] 990200] 99000 279,300
TOTAL 279,300
Transfer To:
DEPT. | ACCOUNT Amount to be
FUND NAME DEPT.NAME ACCOUNT NAME FUND NO. NO. NO. Transferred In
Library Library Transfer Out 300100] 620000] 86000 279,300
TOTAL 279,300

Explanation: (Use additional sheets or expand form for more data entry rows or additional narrative, if needed).

Auditor Approval

CAO Approval

|

m

Department Head

Board Approval







COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
January 30, 2024

SUBMITTED BY: Sheriff’s Office — David Robinson

SUBJECT: BUREAU OF JUSTICE ASSISTANCE BYRNE DISCRETIONARY
COMMUNITY GRANT PROGRAM

SUMMARY:

Overview:

Congressman David Valadao’s office solicited community project applications from its constituents in
March 2023. The County submitted a public safety project to purchase additional patrol vehicles within
Kings County. Congress selected this project for funding and the County was invited to apply for the
Bureau of Justice Assistance (BJA) Fiscal Year (FY) 23 Byrne Discretionary Community Grant
program. The County applied and was awarded $234,000 to purchase additional marked patrol vehicles.

Recommendation:
a. Accept funding to participate in the Bureau of Justice Assistance Fiscal Year 23 Byrne
Discretionary Community Grant program for the purchase of additional patrol vehicles;
b. Approve the purchase of four marked patrol vehicles from the Fleet Fund;
c. Adopt the budget change. (4/5 vote required)

Fiscal Impact:

The purchase of the four marked patrol vehicles would be made from the Fleet fund. The purchase is
estimated at $280,000, however vehicle prices fluctuate often. For this reason, the Sheriff’s Office
requests the purchase not to exceed $300,000. The BJA FY23 Byrne Discretionary Grant program will
reimburse the County Fleet Fund for $234,000. Any additional costs over the grant award amount will
be reimbursed to the Fleet Fund from the Sheriff Contingency Fund. There is no impact to the General
Fund for this purchase.

BACKGROUND:
The Department of Justice — Office of Justice Programs (OJP) is authorized to distribute funds to support
(Cont’d)
BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on ,2024.
CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.




Agenda Item

BUREAU OF JUSTICE ASSISTANCE BYRNE DISCRETIONARY COMMUNITY GRANT
PROGRAM

January 30, 2024

Page 2 of 2

community projects designated for funding in the Consolidated Appropriations Act, 2023 (Public Law 117-328)
to improve the functionality of the criminal justice system, prevent or combat juvenile delinquency, and assist
victims of crime (other than compensation). The funds shall be used for approved projects and in the amounts
specified within the Public Law. There were 194 total awards with a total award amount of $172,766,000.

In March 2023, the County submitted a public safety project to Congressman Valadao’s office to be considered
by Congress. Congress selected this project for funding and the County was invited to apply for the BJA FY23
Byrne Discretionary Community Grant program. In the summer of 2023, the County then had to complete an
application within JustGrants, the federal grant system, to be formally awarded.

After completing the application, Kings County’s community project for additional patrol vehicles was selected
for funding of $234,000. The funds will be used to purchase four new patrol vehicles to increase public safety

within Kings County.

The grant program award documents have been reviewed and approved by County Counsel as to form.



Department of Justice (DOJ)

Office of Justice Programs

Bureau of Justice Assistance

|
Washington, D.C. 20531

Name and Address of Recipient: KINGS COUNTY
1400 W LACEY BLVD

City, State and Zip: HANFORD, CA 93230

Recipient UEI: MHSYMZNJMZB1

Project Title: Kings County Sheriff's Office
Patrol Vehicle Replacement

Solicitation Title: BJA FY 23 Invited to Apply- Byrne Discretionary Community Project Funding/Byrne Discretionary
Grants Program

Award Number: 15PBJA-23-GG-00069-BRND

Federal Award Amount: $234,000.00 Federal Award Date: 8/10/23
Awarding Agency: Office of Justice Programs

Bureau of Justice Assistance
Funding Instrument Type: Grant

Opportunity Category: E
Assistance Listing:
16.753 - Congressionally Recommended Awards

Project Period Start Date: 7/1/23 Project Period End Date: 6/30/24
Budget Period Start Date: 7/1/23 Budget Period End Date: 6/30/24
Project Description:

The proposed project would be to purchase additional patrol vehicles for the Kings County Sheriff's Office. In recent
years, Covid-19 has impacted the length of time it takes to acquire a patrol vehicle and the cost has increased
significantly. Kings County is a small rural county with a limited general fund budget. Although the county is small, it is
home to three state prisons and the third largest gaming casino in the state of California. Public safety is a top priority
of the Kings County Board of Supervisors, but the limited general funds for the annual budget restrict the amount of
equipment and vehicles that can be purchased annually to adequately patrol all areas of the county. Purchasing
additional patrol vehicles would allow the Sheriff's Office to increase the amount of deputies on shift, which would
benefit the overall public safety of the entire county. The service area for these vehicles would be all areas of Kings
County and would benefit the entire population of Kings County (approximately 150,000 residents). Additional patrol
would also allow the Sheriff's Office to operate in a more efficient manner when it comes to maintenance of vehicles.
The overall goal of the project would be to increase public safety throughout the entire county.
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Award Letter

August 10, 2023
Dear Cassandra Bakker,

On behalf of Attorney General Merrick B. Garland, it is my pleasure to inform you the Office of Justice Programs
(OJP) has approved the application submitted by KINGS COUNTY for an award under the funding opportunity
entitled 2023 BJA FY 23 Invited to Apply- Byrne Discretionary Community Project Funding/Byrne Discretionary Grants
Program. The approved award amount is $234,000.

Review the Award Instrument below carefully and familiarize yourself with all conditions and requirements before
accepting your award. The Award Instrument includes the Award Offer (Award Information, Project Information,
Financial Information, and Award Conditions) and Award Acceptance. For COPS Office and OVW funding the Award
Offer also includes any Other Award Documents.

Please note that award requirements include not only the conditions and limitations set forth in the Award Offer, but
also compliance with assurances and certifications that relate to conduct during the period of performance for the
award. These requirements encompass financial, administrative, and programmatic matters, as well as other important
matters (e.g., specific restrictions on use of funds). Therefore, all key staff should receive the award conditions, the
assurances and certifications, and the application as approved by OJP, so that they understand the award
requirements. Information on all pertinent award requirements also must be provided to any subrecipient of the award.

Should you accept the award and then fail to comply with an award requirement, DOJ will pursue appropriate remedies
for non-compliance, which may include termination of the award and/or a requirement to repay award funds.

Prior to accepting the award, your Entity Administrator must assign a Financial Manager, Grant Award Administrator,
and Authorized Representative(s) in the Justice Grants System (JustGrants). The Entity Administrator will need to
ensure the assigned Authorized Representative(s) is current and has the legal authority to accept awards and bind the
entity to the award terms and conditions. To accept the award, the Authorized Representative(s) must accept all parts
of the Award Offer in the Justice Grants System (JustGrants), including by executing the required declaration and
certification, within 45 days from the award date.

To access your funds, you will need to enroll in the Automated Standard Application for Payments (ASAP) system, if
you haven't already completed the enroliment process in ASAP. The Entity Administrator should have already received
an email from ASAP to initiate this process.

Congratulations, and we look forward to working with you.

Maureen Henneberg
Deputy Assistant Attorney General
Office for Civil Rights Notice for All Recipients

The Office for Civil Rights (OCR), Office of Justice Programs (OJP), U.S. Department of Justice (DOJ) has been
delegated the responsibility for ensuring that recipients of federal financial assistance from the OJP, the Office of
Community Oriented Policing Services (COPS), and the Office on Violence Against Women (OVW) are not engaged in
discrimination prohibited by law. Several federal civil rights laws, such as Title VI of the Civil Rights Act of 1964 and
Section 504 of the Rehabilitation Act of 1973, require recipients of federal financial assistance to give assurances that
they will comply with those laws. Taken together, these civil rights laws prohibit recipients of federal financial
assistance from DOJ from discriminating in services and employment because of race, color, national origin, religion,
disability, sex, and, for grants authorized under the Violence Against Women Act, sexual orientation and gender
identity. Recipients are also prohibited from discriminating in services because of age. For a complete review of these
civil rights laws and nondiscrimination requirements, in connection with DOJ awards, see https://ojp.gov/funding/
Explore/LegalOverview/CivilRightsRequirements.htm.

Under the delegation of authority, the OCR investigates allegations of discrimination against recipients from individuals,
entities, or groups. In addition, the OCR conducts limited compliance reviews and audits based on regulatory criteria.
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These reviews and audits permit the OCR to evaluate whether recipients of financial assistance from the Department
are providing services in a nondiscriminatory manner to their service population or have employment practices that
meet equal-opportunity standards.

If you are a recipient of grant awards under the Omnibus Crime Control and Safe Streets Act or the Juvenile Justice
and Delinquency Prevention Act and your agency is part of a criminal justice system, there are two additional
obligations that may apply in connection with the awards: (1) complying with the regulation relating to Equal
Employment Opportunity Programs (EEOPs); and (2) submitting findings of discrimination to OCR. For additional
information regarding the EEOP requirement, see 28 CFR Part 42, subpart E, and for additional information regarding
requirements when there is an adverse finding, see 28 C.F.R. 88 42.204(c), .205(c)(5).

The OCR is available to help you and your organization meet the civil rights requirements that are associated with DOJ
grant funding. If you would like the OCR to assist you in fulfilling your organization's civil rights or nondiscrimination
responsibilities as a recipient of federal financial assistance, please do not hesitate to contact the OCR at
askOCR@ojp.usdoj.gov.

Memorandum Regarding NEPA

NEPA Letter Type
OJP - Categorical Exclusion

NEPA Letter

None of the following activities will be conducted whether under the Office of Justice Programs federal action or arelated third
party action:

(1) New construction

(2) Any renovation or remodeling of a property located in an environmentally or historically sensitive area, including property (a)
listed on or eligible for listing on the National Register of Historic Places, or (b) located within a 100-year flood plain, a wetland,
or habitat for an endangered species

(3) A renovation that will change the basic prior use of afacility or significantly changeits size

(4) Research and technology whose anticipated and future application could be expected to have an effect on the environment
(5) Implementation of a program involving the use of chemicals (including the

identification, seizure, or closure of clandestine methamphetamine laboratories)

Additionally, the proposed action is neither a phase nor a segment of a project that when reviewed in its entirety would not meet
the criteriafor a categorical exclusion.

Consequently, the subject federal action meets the Office of Justice Programs criteriafor a categorical exclusion as contained in
paragraph 4(b) of Appendix D to Part 61 of Title 28 of the Code of Federal Regulations.

Questions about this determination may be directed to your grant manager or Orbin Terry, Environmental Coordinator for the
Bureau of Justice Assistance.

NEPA Coordinator

First Name . Last Name
Orbin Middle Name Terry

Award Information

This award is offered subject to the conditions or limitations set forth in the Award Information, Project
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Information, Financial Information, and Award Conditions.

Recipient Information

Recipient Name
KINGS, COUNTY OF

UEI

MHSYMZNJMZB1

Street 1

1400 W LACEY BLVD Street 2

City State/U.S. Territory
HANFORD California

Zip/Postal Code Country

93230 United States
County/Parish Province

Award Details

Federal Award Date Award Type
8/10/23 Initial
Award Number Supplement Number
15PBJA-23-GG-00069-BRND 00
Federal Award Amount Funding Instrument Type
$234,000.00 Grant

Assistance Listing Assistance Listings Program Title

Number

16.753 Congressionally Recommended Awards

Statutory Authority

Pub. L. No. 117-328, 136 Stat 4459, 4542-4543; 28 USC 530C

(X]
I have read and understand the information presented in this section of the Federal Award Instrument.

Project Information

This award is offered subject to the conditions or limitations set forth in the Award Information, Project
Information, Financial Information, and Award Conditions.

Solicitation Title Awarding Agency
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2023 BJA FY 23 Invited to Apply- Byrne Discretionary OJP

Community Project Funding/Byrne Discretionary Grants

Program Program Office
BJA

Application Number

GRANT13806624

Grant Manager Name
Fadumo Tabhlil

Phone Number
202-598-9805

E-mail Address
Fadumo.Tahlil@usdoj.gov

Project Title
Kings County Sheriff's Office Patrol Vehicle Replacement

Performance Period Start

Date Performance Period End Date
07/01/2023 06/30/2024

Budget Period Start Date Budget Period End Date
07/01/2023 06/30/2024

Project Description

The proposed project would be to purchase additional patrol vehicles for the Kings County Sheriff's Office. In recent
years, Covid-19 has impacted the length of time it takes to acquire a patrol vehicle and the cost has increased
significantly. Kings County is a small rural county with a limited general fund budget. Although the county is small, it is
home to three state prisons and the third largest gaming casino in the state of California. Public safety is a top priority
of the Kings County Board of Supervisors, but the limited general funds for the annual budget restrict the amount of
equipment and vehicles that can be purchased annually to adequately patrol all areas of the county. Purchasing
additional patrol vehicles would allow the Sheriff's Office to increase the amount of deputies on shift, which would
benefit the overall public safety of the entire county. The service area for these vehicles would be all areas of Kings
County and would benefit the entire population of Kings County (approximately 150,000 residents). Additional patrol
would also allow the Sheriff's Office to operate in a more efficient manner when it comes to maintenance of vehicles.
The overall goal of the project would be to increase public safety throughout the entire county.

[X]
I have read and understand the information presented in this section of the Federal Award Instrument.

Financial Information

This award is offered subject to the conditions or limitations set forth in the Award Information, Project
Information, Financial Information, and Award Conditions.

A financial analysis of budgeted costs has been completed. Costs under this award appear reasonable, allowable, and
consistent with existing guidelines. Exceptions / Adjustments are noted below.

Year 1 Total

Personnel
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$0

Fringe Benefits

$0

Travel

$0

Equipment

$234,000

Supplies
$0

Construction

$0

SubAwards

$0

Procurement Contracts

$0

Other Costs

$0

Total Direct Costs

$234,000

Indirect Costs

$0

Total Project Costs

$234,000

Spacer
Federal

Non-Federal

$0

$0

$0

$234,000

$0

$0

$0

$0

$0

$234,000

$0

$234,000
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Yearl
$234,000
$0
Spacer
$234,000
$0

Budget Totals

Total Percentage
Total Project Cost $234,000
Federal Funds $234,000 100.00~symbolPlaceholder~
Non-Federal Amount $0 0.00~symbolPlaceholder~
Match Amount $0 0.00~symbolPlaceholder~
Program Income $

0

0.00~symbolPlaceholder~
Empty Space

Please note: After completing this budget detail summary, please confirm that the following
final values entered in this section are identical to those entered in the corresponding
estimated cost section of the Standard Applicant Information. Specifically, the following must
be equivalent. If they are not, you will not be able to submit this application until they are
updated to be equivalent.

Standard Applicant Information Equals Budget Summary
Total Estimated Funding = Total Project Costs
Federal Estimated Funding (federal share) Federal Funds

Applicant Estimated Funding (non-federal Match Amount
share)

Program Income Estimated Funding

Program Income Amount

Budget Category
Personnel

Fringe Benefits
Travel

Equipment

Supplies
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Construction
SubAwards
Procurement Contracts
Other Costs

Indirect Costs

[X]
I have read and understand the information presented in this section of the Federal Award Instrument.

Award Conditions

This award is offered subject to the conditions or limitations set forth in the Award Information, Project
Information, Financial Information, and Award Conditions.

1

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 38

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28
C.F.R. Part 38 (as may be applicable from time to time), specifically including any applicable requirements regarding
written notice to program beneficiaries and prospective program beneficiaries.

Currently, among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms of discrimination on the
basis of religion, a religious belief, a refusal to hold a religious belief, or refusal to attend or participate in a religious
practice. Part 38, currently, also sets out rules and requirements that pertain to recipient and subrecipient
("subgrantee") organizations that engage in or conduct explicitly religious activities, as well as rules and requirements
that pertain to recipients and subrecipients that are faith-based or religious organizations.

The text of 28 C.F.R. Part 38 is available via the Electronic Code of Federal Regulations (currently accessible at https:/
/www.ecfr.gov/cgi-bin/ECFR?page=browse), by browsing to Title 28-Judicial Administration, Chapter 1, Part 38, under
e-CFR "current" data.

2

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 42

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28
C.F.R. Part 42, specifically including any applicable requirements in Subpart E of 28 C.F.R. Part 42 that relate to an
equal employment opportunity program.

3
Applicability of Part 200 Uniform Requirements

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 C.F.R. Part 200, as adopted
and supplemented by DOJ in 2 C.F.R. Part 2800 (together, the "Part 200 Uniform Requirements") apply to this FY
2022 award from OJP.

The Part 200 Uniform Requirements were first adopted by DOJ on December 26, 2014. If this FY 2022 award
supplements funds previously awarded by OJP under the same award number (e.g., funds awarded during or before
December 2014), the Part 200 Uniform Requirements apply with respect to all funds under that award number
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(regardless of the award date, and regardless of whether derived from the initial award or a supplemental award) that
are obligated on or after the acceptance date of this FY 2022 award.

For more information and resources on the Part 200 Uniform Requirements as they relate to OJP awards and
subawards ("subgrants"), see the OJP website at https://ojp.gov/funding/Part200UniformRequirements.htm.

Record retention and access: Records pertinent to the award that the recipient (and any subrecipient ("subgrantee") at
any tier) must retain -- typically for a period of 3 years from the date of submission of the final expenditure report (SF
425), unless a different retention period applies -- and to which the recipient (and any subrecipient ("subgrantee") at
any tier) must provide access, include performance measurement information, in addition to the financial records,
supporting documents, statistical records, and other pertinent records indicated at 2 C.F.R. 200.334.

In the event that an award-related question arises from documents or other materials prepared or distributed by OJP
that may appear to conflict with, or differ in some way from, the provisions of the Part 200 Uniform Requirements, the
recipient is to contact OJP promptly for clarification.

4

Effect of failure to address audit issues

The recipient understands and agrees that the DOJ awarding agency (OJP or OVW, as appropriate) may withhold
award funds, or may impose other related requirements, if (as determined by the DOJ awarding agency) the recipient
does not satisfactorily and promptly address outstanding issues from audits required by the Part 200 Uniform
Requirements (or by the terms of this award), or other outstanding issues that arise in connection with audits,
investigations, or reviews of DOJ awards.

5

Requirements of the award; remedies for non-compliance or for materially false statements

The conditions of this award are material requirements of the award. Compliance with any assurances or certifications
submitted by or on behalf of the recipient that relate to conduct during the period of performance also is a material
requirement of this award.

Limited Exceptions. In certain special circumstances, the U.S. Department of Justice ("DOJ") may determine that it will
not enforce, or enforce only in part, one or more requirements otherwise applicable to the award. Any such exceptions
regarding enforcement, including any such exceptions made during the period of performance, are (or will be during
the period of performance) set out through the Office of Justice Programs ("OJP") webpage entitled "Legal Notices:
Special circumstances as to particular award conditions" (ojp.gov/funding/Explore/LegalNotices-AwardReqts.htm), and
incorporated by reference into the award.

By signing and accepting this award on behalf of the recipient, the authorized recipient official accepts all material
requirements of the award, and specifically adopts, as if personally executed by the authorized recipient official, all
assurances or certifications submitted by or on behalf of the recipient that relate to conduct during the period of
performance.

Failure to comply with one or more award requirements -- whether a condition set out in full below, a condition
incorporated by reference below, or an assurance or certification related to conduct during the award period -- may
result in OJP taking appropriate action with respect to the recipient and the award. Among other things, the OJP may
withhold award funds, disallow costs, or suspend or terminate the award. DOJ, including OJP, also may take other
legal action as appropriate.

Any materially false, fictitious, or fraudulent statement to the federal government related to this award (or concealment
or omission of a material fact) may be the subject of criminal prosecution (including under 18 U.S.C. 1001 and/or 1621,
and/or 34 U.S.C. 10271-10273), and also may lead to imposition of civil penalties and administrative remedies for false
claims or otherwise (including under 31 U.S.C. 3729-3730 and 3801-3812).

Should any provision of a requirement of this award be held to be invalid or unenforceable by its terms, that provision
shall first be applied with a limited construction so as to give it the maximum effect permitted by law. Should it be held,
instead, that the provision is utterly invalid or -unenforceable, such provision shall be deemed severable from this
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award.

6

Employment eligibility verification for hiring under the award

1. The recipient (and any subrecipient at any tier) must--

A. Ensure that, as part of the hiring process for any position within the United States that is or will be funded (in whole
or in part) with award funds, the recipient (or any subrecipient) properly verifies the employment eligibility of the

individual who is being hired, consistent with the provisions of 8 U.S.C. 1324a(a)(1).

B. Notify all persons associated with the recipient (or any subrecipient) who are or will be involved in activities under
this award of both--

(1) this award requirement for verification of employment eligibility, and

(2) the associated provisions in 8 U.S.C. 1324a(a)(1) that, generally speaking, make it unlawful, in the United States, to
hire (or recruit for employment) certain aliens.

C. Provide training (to the extent necessary) to those persons required by this condition to be notified of the award
requirement for employment eligibility verification and of the associated provisions of 8 U.S.C. 1324a(a)(1).

D. As part of the recordkeeping for the award (including pursuant to the Part 200 Uniform Requirements), maintain
records of all employment eligibility verifications pertinent to compliance with this award condition in accordance with
Form I-9 record retention requirements, as well as records of all pertinent notifications and trainings.

2. Monitoring

The recipient's monitoring responsibilities include monitoring of subrecipient compliance with this condition.

3. Allowable costs

To the extent that such costs are not reimbursed under any other federal program, award funds may be obligated for
the reasonable, necessary, and allocable costs (if any) of actions designed to ensure compliance with this condition.

4. Rules of construction
A. Staff involved in the hiring process

For purposes of this condition, persons "who are or will be involved in activities under this award" specifically includes
(without limitation) any and all recipient (or any subrecipient) officials or other staff who are or will be involved in the
hiring process with respect to a position that is or will be funded (in whole or in part) with award funds.

B. Employment eligibility confirmation with E-Verify

For purposes of satisfying the requirement of this condition regarding verification of employment eligibility, the recipient
(or any subrecipient) may choose to participate in, and use, E-Verify (www.e-verify.gov), provided an appropriate
person authorized to act on behalf of the recipient (or subrecipient) uses E-Verify (and follows the proper E-Verify
procedures, including in the event of a "Tentative Nonconfirmation" or a "Final Nonconfirmation") to confirm
employment eligibility for each hiring for a position in the United States that is or will be funded (in whole or in part) with
award funds.

C. "United States" specifically includes the District of Columbia, Puerto Rico, Guam, the Virgin Islands of the United
States, and the Commonwealth of the Northern Mariana Islands.

D. Nothing in this condition shall be understood to authorize or require any recipient, any subrecipient at any tier, or
any person or other entity, to violate any federal law, including any applicable civil rights or nondiscrimination law.

E. Nothing in this condition, including in paragraph 4.B., shall be understood to relieve any recipient, any subrecipient
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at any tier, or any person or other entity, of any obligation otherwise imposed by law, including 8 U.S.C. 1324a(a)(1).

Questions about E-Verify should be directed to DHS. For more information about E-Verify visit the E-Verify website
(https:/imwww.e-verify.gov/) or email E-Verify at E-Verify@dhs.gov. E-Verify employer agents can email E-Verify at E-
VerifyfEmployerAgent@dhs.gov.

Questions about the meaning or scope of this condition should be directed to OJP, before award acceptance.

v
OJP Training Guiding Principles

Any training or training materials that the recipient -- or any subrecipient ("subgrantee") at any tier -- develops or
delivers with OJP award funds must adhere to the OJP Training Guiding Principles for Grantees and Subgrantees,
available at https://www.ojp.gov/funding/implement/training-guiding-principles-grantees-and-subgrantees.

8

Requirements related to "de minimis" indirect cost rate

A recipient that is eligible under the Part 200 Uniform Requirements and other applicable law to use the "de minimis"
indirect cost rate described in 2 C.F.R. 200.414(f), and that elects to use the "de minimis" indirect cost rate, must
advise OJP in writing of both its eligibility and its election, and must comply with all associated requirements in the Part
200 Uniform Requirements. The "de minimis" rate may be applied only to modified total direct costs (MTDC) as defined
by the Part 200 Uniform Requirements.

9

Determination of suitability to interact with participating minors

SCOPE. This condition applies to this award if it is indicated -- in the application for the award (as approved by DOJ)(or
in the application for any subaward, at any tier), the DOJ funding announcement (solicitation), or an associated federal
statute -- that a purpose of some or all of the activities to be carried out under the award (whether by the recipient, or a
subrecipient at any tier) is to benefit a set of individuals under 18 years of age.

The recipient, and any subrecipient at any tier, must make determinations of suitability before certain individuals may
interact with participating minors. This requirement applies regardless of an individual's employment status.

The details of this requirement are posted on the OJP web site at https://ojp.gov/funding/Explore/Interact-Minors.htm
(Award condition: Determination of suitability required, in advance, for certain individuals who may interact with
participating minors), and are incorporated by reference here.

10

Compliance with general appropriations-law restrictions on the use of federal funds (FY 2022)

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable restrictions on the use of
federal funds set out in federal appropriations statutes. Pertinent restrictions, including from various "general
provisions" in the Consolidated Appropriations Act, 2022, are set out at https://www.ojp.gov/funding/Explore/
FY22AppropriationsRestrictions.htm, and are incorporated by reference here.

Should a question arise as to whether a particular use of federal funds by a recipient (or a subrecipient) would or might
fall within the scope of an appropriations-law restriction, the recipient is to contact OJP for guidance, and may not
proceed without the express prior written approval of OJP.

11

Compliance with DOJ regulations pertaining to civil rights and nondiscrimination - 28 C.F.R. Part 54

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements of 28
C.F.R. Part 54, which relates to nondiscrimination on the basis of sex in certain "education programs."
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12

Potential imposition of additional requirements

The recipient agrees to comply with any additional requirements that may be imposed by the DOJ awarding agency
(OJP or OVW, as appropriate) during the period of performance for this award, if the recipient is designated as "high-
risk" for purposes of the DOJ high-risk grantee list.

13

Required training for Grant Award Administrator and Financial Manager

The Grant Award Administrator and all Financial Managers for this award must have successfully completed an "OJP
financial management and grant administration training" by 120 days after the date of the recipient's acceptance of the
award. Successful completion of such a training on or after October 15, 2020, will satisfy this condition.

In the event that either the Grant Award Administrator or a Financial Manager for this award changes during the period
of performance, the new Grant Award Administrator or Financial Manager must have successfully completed an "OJP
financial management and grant administration training" by 120 calendar days after the date the Entity Administrator
enters updated Grant Award Administrator or Financial Manager information in JustGrants. Successful completion of
such a training on or after October 15, 2020, will satisfy this condition.

A list of OJP trainings that OJP will consider "OJP financial management and grant administration training" for
purposes of this condition is available at https://onlinegfmt.training.ojp.gov/. All trainings that satisfy this condition
include a session on grant fraud prevention and detection.

The recipient should anticipate that OJP will immediately withhold (“freeze") award funds if the recipient fails to comply
with this condition. The recipient's failure to comply also may lead OJP to impose additional appropriate conditions on
this award.

14

Compliance with 41 U.S.C. 4712 (including prohibitions on reprisal; notice to employees)

The recipient (and any subrecipient at any tier) must comply with, and is subject to, all applicable provisions of 41
U.S.C. 4712, including all applicable provisions that prohibit, under specified circumstances, discrimination against an
employee as reprisal for the employee's disclosure of information related to gross mismanagement of a federal grant, a
gross waste of federal funds, an abuse of authority relating to a federal grant, a substantial and specific danger to
public health or safety, or a violation of law, rule, or regulation related to a federal grant.

The recipient also must inform its employees, in writing (and in the predominant native language of the workforce), of
employee rights and remedies under 41 U.S.C. 4712.

Should a question arise as to the applicability of the provisions of 41 U.S.C. 4712 to this award, the recipient is to
contact the DOJ awarding agency (OJP or OVW, as appropriate) for guidance.

15

Requirement to report actual or imminent breach of personally identifiable information (PII)

The recipient (and any "subrecipient” at any tier) must have written procedures in place to respond in the event of an
actual or imminent "breach” (OMB M-17-12) if it (or a subrecipient) -- (1) creates, collects, uses, processes, stores,
maintains, disseminates, discloses, or disposes of "Personally Identifiable Information (PII)" (2 CFR 200.1) within the
scope of an OJP grant-funded program or activity, or (2) uses or operates a "Federal information system" (OMB
Circular A-130). The recipient's breach procedures must include a requirement to report actual or imminent breach of
PIl to an OJP Program Manager no later than 24 hours after an occurrence of an actual breach, or the detection of an
imminent breach.

16
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Compliance with applicable rules regarding approval, planning, and reporting of conferences, meetings, trainings, and
other events

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable laws, regulations,
policies, and official DOJ guidance (including specific cost limits, prior approval and reporting requirements, where
applicable) governing the use of federal funds for expenses related to conferences (as that term is defined by DOJ),
including the provision of food and/or beverages at such conferences, and costs of attendance at such conferences.

Information on the pertinent DOJ definition of conferences and the rules applicable to this award appears in the DOJ
Grants Financial Guide (currently, as section 3.10 of "Postaward Requirements" in the "DOJ Grants Financial Guide").

17

Requirement for data on performance and effectiveness under the award

The recipient must collect and maintain data that measure the performance and effectiveness of work under this
award. The data must be provided to OJP in the manner (including within the timeframes) specified by OJP in the
program solicitation or other applicable written guidance. Data collection supports compliance with the Government
Performance and Results Act (GPRA) and the GPRA Modernization Act of 2010, and other applicable laws.

18

Requirement to disclose whether recipient is designated "high risk" by a federal grant-making agency outside of DOJ

If the recipient is designated "high risk" by a federal grant-making agency outside of DOJ, currently or at any time
during the course of the period of performance under this award, the recipient must disclose that fact and certain
related information to OJP by email at OJP.ComplianceReporting@ojp.usdoj.gov. For purposes of this disclosure, high
risk includes any status under which a federal awarding agency provides additional oversight due to the recipient's past
performance, or other programmatic or financial concerns with the recipient. The recipient's disclosure must include the
following: 1. The federal awarding agency that currently designates the recipient high risk, 2. The date the recipient
was designated high risk, 3. The high-risk point of contact at that federal awarding agency (name, phone number, and
email address), and 4. The reasons for the high-risk status, as set out by the federal awarding agency.

19

Compliance with DOJ Grants Financial Guide

References to the DOJ Grants Financial Guide are to the DOJ Grants Financial Guide as posted on the OJP website
(currently, the "DOJ Grants Financial Guide" available at https://ojp.gov/financialguide/DOJ/index.htm), including any
updated version that may be posted during the period of performance. The recipient agrees to comply with the DOJ
Grants Financial Guide.

20

Encouragement of policies to ban text messaging while driving

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74 Fed. Reg.
51225 (October 1, 2009), DOJ encourages recipients and subrecipients ("subgrantees") to adopt and enforce policies
banning employees from text messaging while driving any vehicle during the course of performing work funded by this
award, and to establish workplace safety policies and conduct education, awareness, and other outreach to decrease
crashes caused by distracted drivers.

21

Restrictions and certifications regarding non-disclosure agreements and related matters

No recipient or subrecipient ("subgrantee") under this award, or entity that receives a procurement contract or
subcontract with any funds under this award, may require any employee or contractor to sign an internal confidentiality
agreement or statement that prohibits or otherwise restricts, or purports to prohibit or restrict, the reporting (in
accordance with law) of waste, fraud, or abuse to an investigative or law enforcement representative of a federal
department or agency authorized to receive such information.
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The foregoing is not intended, and shall not be understood by the agency making this award, to contravene
requirements applicable to Standard Form 312 (which relates to classified information), Form 4414 (which relates to
sensitive compartmented information), or any other form issued by a federal department or agency governing the
nondisclosure of classified information.

1. In accepting this award, the recipient--

a. represents that it neither requires nor has required internal confidentiality agreements or statements from employees
or contractors that currently prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or
contractors from reporting waste, fraud, or abuse as described above; and

b. certifies that, if it learns or is notified that it is or has been requiring its employees or contractors to execute
agreements or statements that prohibit or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud,
or abuse as described above, it will immediately stop any further obligations of award funds, will provide prompt written
notification to the federal agency making this award, and will resume (or permit resumption of) such obligations only if
expressly authorized to do so by that agency.

2. If the recipient does or is authorized under this award to make subawards ("subgrants"), procurement contracts, or
both--

a. it represents that--

(1) it has determined that no other entity that the recipient's application proposes may or will receive award funds
(whether through a subaward ("subgrant"), procurement contract, or subcontract under a procurement contract) either
requires or has required internal confidentiality agreements or statements from employees or contractors that currently
prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or contractors from reporting waste,
fraud, or abuse as described above; and

(2) it has made appropriate inquiry, or otherwise has an adequate factual basis, to support this representation; and

b. it certifies that, if it learns or is notified that any subrecipient, contractor, or subcontractor entity that receives funds
under this award is or has been requiring its employees or contractors to execute agreements or statements that
prohibit or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it
will immediately stop any further obligations of award funds to or by that entity, will provide prompt written notification to
the federal agency making this award, and will resume (or permit resumption of) such obligations only if expressly
authorized to do so by that agency.

22

Reclassification of various statutory provisions to a new Title 34 of the United States Code

On September 1, 2017, various statutory provisions previously codified elsewhere in the U.S. Code were editorially
reclassified (that is, moved and renumbered) to a new Title 34, entitled "Crime Control and Law Enforcement." The
reclassification encompassed a number of statutory provisions pertinent to OJP awards (that is, OJP grants and
cooperative agreements), including many provisions previously codified in Title 42 of the U.S. Code.

Effective as of September 1, 2017, any reference in this award document to a statutory provision that has been
reclassified to the new Title 34 of the U.S. Code is to be read as a reference to that statutory provision as reclassified
to Title 34. This rule of construction specifically includes references set out in award conditions, references set out in
material incorporated by reference through award conditions, and references set out in other award requirements.

23

Specific post-award approval required to use a noncompetitive approach in any procurement contract that would
exceed $250,000

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements to obtain
specific advance approval to use a noncompetitive approach in any procurement contract that would exceed the
Simplified Acquisition Threshold (currently, $250,000). This condition applies to agreements that -- for purposes of
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federal grants administrative requirements -- OJP considers a procurement "contract” (and therefore does not consider
a subaward).

The details of the requirement for advance approval to use a noncompetitive approach in a procurement contract under
an OJP award are posted on the OJP web site at https://ojp.gov/funding/Explore/NoncompetitiveProcurement.htm
(Award condition: Specific post-award approval required to use a noncompetitive approach in a procurement contract
(if contract would exceed $250,000)), and are incorporated by reference here.

24

Requirements pertaining to prohibited conduct related to trafficking in persons (including reporting requirements and
OJP authority to terminate award)

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements (including
requirements to report allegations) pertaining to prohibited conduct related to the trafficking of persons, whether on the
part of recipients, subrecipients ("subgrantees"), or individuals defined (for purposes of this condition) as "employees"
of the recipient or of any subrecipient.

The details of the recipient's obligations related to prohibited conduct related to trafficking in persons are posted on the
OJP web site at https://ojp.gov/funding/Explore/ProhibitedConduct-Trafficking.htm (Award condition: Prohibited
conduct by recipients and subrecipients related to trafficking in persons (including reporting requirements and OJP
authority to terminate award)), and are incorporated by reference here.

25

Requirement to report potentially duplicative funding

If the recipient currently has other active awards of federal funds, or if the recipient receives any other award of federal
funds during the period of performance for this award, the recipient promptly must determine whether funds from any of
those other federal awards have been, are being, or are to be used (in whole or in part) for one or more of the identical
cost items for which funds are provided under this award. If so, the recipient must promptly notify the DOJ awarding
agency (OJP or OVW, as appropriate) in writing of the potential duplication, and, if so requested by the DOJ awarding
agency, must seek a budget-modification or change-of-project-scope Grant Award Modification (GAM) to eliminate any
inappropriate duplication of funding.

26

Reporting potential fraud, waste, and abuse, and similar misconduct

The recipient, and any subrecipients ("subgrantees") at any tier, must promptly refer to the DOJ Office of the Inspector
General (OIG) any credible evidence that a principal, employee, agent, subrecipient, contractor, subcontractor, or other
person has, in connection with funds under this award-- (1) submitted a claim that violates the False Claims Act; or (2)
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct.

Potential fraud, waste, abuse, or misconduct involving or relating to funds under this award should be reported to the
OIG by--(1) online submission accessible via the OIG webpage at https://oig.justice.gov/hotline/contact-grants.htm
(select "Submit Report Online"); (2) mail directed to: U.S. Department of Justice, Office of the Inspector General,
Investigations Division, ATTN: Grantee Reporting, 950 Pennsylvania Ave., NW, Washington, DC 20530; and/or (3) by
facsimile directed to the DOJ OIG Investigations Division (Attn: Grantee Reporting) at (202) 616-9881 (fax).

Additional information is available from the DOJ OIG website at https://oig.justice.gov/hotline.

27

All subawards ("subgrants") must have specific federal authorization

The recipient, and any subrecipient ("subgrantee") at any tier, must comply with all applicable requirements for
authorization of any subaward. This condition applies to agreements that -- for purposes of federal grants
administrative requirements -- OJP considers a "subaward" (and therefore does not consider a procurement
"contract”).
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The details of the requirement for authorization of any subaward are posted on the OJP web site at https://ojp.gov/
funding/Explore/SubawardAuthorization.htm (Award condition: All subawards ("subgrants") must have specific federal
authorization), and are incorporated by reference here.

28

Requirements related to System for Award Management and Universal Identifier Requirements

The recipient must comply with applicable requirements regarding the System for Award Management (SAM), currently
accessible at https://www.sam.gov/. This includes applicable requirements regarding registration with SAM, as well as
maintaining the currency of information in SAM.

The recipient also must comply with applicable restrictions on subawards ("subgrants") to first-tier subrecipients (first-
tier "subgrantees"), including restrictions on subawards to entities that do not acquire and provide (to the recipient) the
unique entity identifier required for SAM registration.

The details of the recipient's obligations related to SAM and to unique entity identifiers are posted on the OJP web site
at https://ojp.gov/funding/Explore/SAM.htm (Award condition: System for Award Management (SAM) and Universal
Identifier Requirements), and are incorporated by reference here.

This condition does not apply to an award to an individual who received the award as a natural person (i.e., unrelated
to any business or non-profit organization that he or she may own or operate in his or her name).

29

Restrictions on "lobbying”

In general, as a matter of federal law, federal funds awarded by OJP may not be used by the recipient, or any
subrecipient ("subgrantee") at any tier, either directly or indirectly, to support or oppose the enactment, repeal,
modification, or adoption of any law, regulation, or policy, at any level of government. See 18 U.S.C. 1913. (There may
be exceptions if an applicable federal statute specifically authorizes certain activities that otherwise would be barred by
law.)

Another federal law generally prohibits federal funds awarded by OJP from being used by the recipient, or any
subrecipient at any tier, to pay any person to influence (or attempt to influence) a federal agency, a Member of
Congress, or Congress (or an official or employee of any of them) with respect to the awarding of a federal grant or
cooperative agreement, subgrant, contract, subcontract, or loan, or with respect to actions such as renewing,
extending, or modifying any such award. See 31 U.S.C. 1352. Certain exceptions to this law apply, including an
exception that applies to Indian tribes and tribal organizations.

Should any question arise as to whether a particular use of federal funds by a recipient (or subrecipient) would or might
fall within the scope of these prohibitions, the recipient is to contact OJP for guidance, and may not proceed without the
express prior written approval of OJP.

30

Compliance with restrictions on the use of federal funds--prohibited and controlled equipment under OJP awards

Consistent with Executive Order 14074, “Advancing Effective, Accountable Policing and Criminal Justice Practices To
Enhance Public Trust and Public Safety,” OJP has prohibited the use of federal funds under this award for purchases
or transfers of specified equipment by law enforcement agencies. In addition, OJP requires the recipient, and any
subrecipient (“subgrantee”) at any tier, to put in place specified controls prior to using federal funds under this award to
acquire or transfer any property identified on the “controlled equipment” list. The details of the requirement are posted
on the OJP web site at https://www.ojp.gov/funding/explore/prohibited-and-controlled-equipment (Award condition:
Compliance with restrictions on the use of federal funds--prohibited and controlled equipment under OJP awards), and
are incorporated by reference here.

31

The recipient understands that, in accepting this award, the Authorized Representative declares and certifies, among
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other things, that he or she possesses the requisite legal authority to accept the award on behalf of the recipient entity
and, in so doing, accepts (or adopts) all material requirements that relate to conduct throughout the period of
performance under this award. The recipient further understands, and agrees, that it will not assign anyone to the role
of Authorized Representative during the period of performance under the award without first ensuring that the
individual has the requisite legal authority.

32

Verification and updating of recipient contact information

The recipient must verify its Grant Award Administrator, Financial Manager, and Authorized Representative contact
information in JustGrants, including telephone number and e-mail address. If any information is incorrect or has
changed, the award recipient’s Entity Administrator must make changes to contact information through DIAMD.
Instructions on how to update contact information in JustGrants can be found at https://justicegrants.usdoj.gov/training/
training-entity-management.

33
Compliance with 28 C.F.R. Part 23

With respect to any information technology system funded or supported by funds under this award, the recipient (and
any subrecipient at any tier) must comply with 28 C.F.R. Part 23, Criminal Intelligence Systems Operating Policies, if
OJP determines this regulation to be applicable. Should OJP determine 28 C.F.R. Part 23 to be applicable, OJP may,
at its discretion, perform audits of the system, as per the regulation. Should any violation of 28 C.F.R. Part 23 occur,

the recipient may be fined as per 34 U.S.C. 10231(c)-(d). The recipient may not satisfy such a fine with federal funds.

34

Protection of human research subjects

The recipient (and any subrecipient at any tier) must comply with the requirements of 28 C.F.R. Part 46 and all OJP
policies and procedures regarding the protection of human research subjects, including obtainment of Institutional
Review Board approval, if appropriate, and subject informed consent.

35
Confidentiality of data

The recipient (and any subrecipient at any tier) must comply with all confidentiality requirements of 34 U.S.C. 10231
and 28 C.F.R. Part 22 that are applicable to collection, use, and revelation of data or information. The recipient further
agrees, as a condition of award approval, to submit a Privacy Certificate that is in accord with requirements of 28
C.F.R. Part 22 and, in particular, 28 C.F.R. 22.23.

36
Copyright; Data rights

The recipient acknowledges that OJP reserves a royalty-free, non-exclusive, and irrevocable license to reproduce,
publish, or otherwise use, and authorize others to use (in whole or in part, including in connection with derivative
works), for Federal purposes: (1) any work subject to copyright developed under an award or subaward (at any tier);
and (2) any rights of copyright to which a recipient or subrecipient (at any tier) purchases ownership with Federal
support.

The recipient acknowledges that OJP has the right to (1) obtain, reproduce, publish, or otherwise use the data first
produced under any such award or subaward; and (2) authorize others to receive, reproduce, publish, or otherwise use
such data for Federal purposes. "Data" includes data as defined in Federal Acquisition Regulation (FAR) provision
52.227-14 (Rights in Data - General).

It is the responsibility of the recipient (and of each subrecipient (at any tier), if applicable) to ensure that the provisions
of this condition are included in any subaward (at any tier) under this award.
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The recipient has the responsibility to obtain from subrecipients, contractors, and subcontractors (if any) all rights and
data necessary to fulfill the recipient's obligations to the Government under this award. If a proposed subrecipient,
contractor, or subcontractor refuses to accept terms affording the Government such rights, the recipient shall promptly
bring such refusal to the attention of the OJP program manager for the award and not proceed with the agreement in
guestion without further authorization from the OJP program office.

37

Justice Information Sharing

Information sharing projects funded under this award must comply with DOJ's Global Justice Information Sharing
Initiative (Global) guidelines. The recipient (and any subrecipient at any tier) must conform to the Global Standards
Package (GSP) and all constituent elements, where applicable, as described at: https:/ / it.ojp.gov/ gsp_grantcondition.
The recipient (and any subrecipient at any tier) must document planned approaches to information sharing and
describe compliance with the GSP and appropriate privacy policy that protects shared information, or provide detailed
justification for why an alternative approach is recommended.

38

The recipient agrees that no funds under this grant award (including via subcontract or subaward, at any tier) may be
used for unmanned aircraft systems (UAS), which includes unmanned aircraft vehicles (UAV), or for any
accompanying accessories to support UAS.

39

Any Web site that is funded in whole or in part under this award must include the following statement on the home
page, on all major entry pages (i.e., pages (exclusive of documents) whose primary purpose is to navigate the user to
interior content), and on any pages from which a visitor may access or use a Web-based service, including any pages
that provide results or outputs from the service: "This Web site is funded in whole or in part through a grant from the
Bureau of Justice Assistance, Office of Justice Programs, U.S. Department of Justice. Neither the U.S. Department of
Justice nor any of its components operate, control, are responsible for, or necessarily endorse, this Web site (including,
without limitation, its content, technical infrastructure, and policies, and any services or tools provided)." The full text of
the foregoing statement must be clearly visible on the home page. On other pages, the statement may be included
through a link, entitled "Notice of Federal Funding and Federal Disclaimer,"” to the full text of the statement.

40

Any written, visual, or audio publications funded in whole or in part under this award, with the exception of press
releases, shall contain the following statements: "This project was supported by Grant No. <AWARD_NUMBER>
awarded by the Bureau of Justice Assistance. The Bureau of Justice Assistance is a component of the Department of
Justice's Office of Justice Programs, which also includes the Bureau of Justice Statistics, the National Institute of
Justice, the Office of Juvenile Justice and Delinquency Prevention, the Office for Victims of Crime, and the SMART
Office. Points of view or opinions in this document are those of the author and do not necessarily represent the official
position or policies of the U.S. Department of Justice." The current edition of the DOJ Grants Financial Guide provides
guidance on allowable printing and publication activities.

41

The recipient agrees to cooperate with any assessments, national evaluation efforts, or information or data collection
requests, including, but not limited to, the provision of any information required for the assessment or evaluation of any
activities within this project.

42

FFATA reporting: Subawards and executive compensation

The recipient must comply with applicable requirements to report first-tier subawards ("subgrants") of $30,000 or more
and, in certain circumstances, to report the names and total compensation of the five most highly compensated
executives of the recipient and first-tier subrecipients (first-tier "subgrantees") of award funds. The details of recipient
obligations, which derive from the Federal Funding Accountability and Transparency Act of 2006 (FFATA), are posted
on the OJP web site at https://ojp.gov/funding/Explore/FFATA.htm (Award condition: Reporting Subawards and
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Executive Compensation), and are incorporated by reference here.

This condition, including its reporting requirement, does not apply to-- (1) an award of less than $30,000, or (2) an
award made to an individual who received the award as a natural person (i.e., unrelated to any business or non-profit
organization that he or she may own or operate in his or her name).

43

The recipient agrees to comply with OJP grant monitoring guidelines, protocols, and procedures, and to cooperate with
BJA and OCFO on all grant monitoring requests, including requests related to desk reviews, enhanced programmatic
desk reviews, and/or site visits. The recipient agrees to provide to BJA and OCFO all documentation necessary to
complete monitoring tasks, including documentation related to any subawards made under this award. Further, the
recipient agrees to abide by reasonable deadlines set by BJA and OCFO for providing the requested documents.
Failure to cooperate with BJA's/OCFQO's grant monitoring activities may result in sanctions affecting the recipient's DOJ
awards, including, but not limited to: withholdings and/or other restrictions on the recipient's access to grant funds;
referral to the Office of the Inspector General for audit review; designation of the recipient as a DOJ High Risk grantee;
or termination of an award(s).

44

Justification of consultant rate

Approval of this award does not indicate approval of any consultant rate in excess of $650 per day. A detailed
justification must be submitted to and approved by the OJP program office prior to obligation or expenditure of such
funds.

45

The recipient shall submit semiannual performance reports. Performance reports shall be submitted within 30 days
after the end of the reporting periods, which are June 30 and December 31, for the life of the award. These reports will
be submitted to the Office of Justice Programs, on-line through the Internet at https://justgrants.usdoj.gov

46

The recipient agrees that it will submit quarterly financial status reports (the SF 425 Federal Financial Report) to OJP in
JustGrants, no later than the deadlines set out in the DOJ Financial Guide and the JustGrants guidance (typically 30
days after the end of each calendar quarter). Delinquent reports may lead to funds being frozen and other remedies.

47

As of the first day of the period of performance for the award, the recipient may choose to incur project costs using
non-federal funds, but any such project costs are incurred at the recipient's risk until, at a minimum, all applicable
withholding conditions are removed by OJP (via an Award Condition Modification (ACM)).

Except to the extent (if any) that an award condition expressly precludes reimbursement of project costs incurred "at-
risk," if and when the recipient makes a valid acceptance of this award and OJP removes each applicable withholding
condition through an Award Condition Modification (ACM), the recipient is authorized to reimburse itself for project
costs incurred "at-risk" earlier during the period of performance (such as project costs incurred prior to award
acceptance or prior to removal of an applicable withholding condition), provided that those project costs otherwise are
allowable costs under the award.

48
Byrne Discretionary - Withholding of funds: Disclosure of lobbying

The recipient may not expend or draw down any funds under this award until it has provided to the grant manager for
this OJP award a complete Disclosure of Lobbying Activities (SF-LLL) form, and OJP has issued an Award Condition
Modification (ACM) to remove this award condition.

[X]
I have read and understand the information presented in this section of the Federal Award Instrument.
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Award Acceptance

Declaration and Certification to the U.S. Department of Justice as to Acceptance
By checking the declaration and certification box below, I--

A. Declare to the U.S. Department of Justice (DOJ), under penalty of perjury, that | have authority to make this
declaration and certification on behalf of the applicant.

B. Certify to DOJ, under penalty of perjury, on behalf of myself and the applicant, to the best of my knowledge and
belief, that the following are true as of the date of this award acceptance: (1) | have conducted or there was conducted
(including by applicant’s legal counsel as appropriate and made available to me) a diligent review of all terms and
conditions of, and all supporting materials submitted in connection with, this award, including any assurances and
certifications (including anything submitted in connection therewith by a person on behalf of the applicant before, after,
or at the time of the application submission and any materials that accompany this acceptance and certification); and
(2) I have the legal authority to accept this award on behalf of the applicant.

C. Accept this award on behalf of the applicant.

D. Declare the following to DOJ, under penalty of perjury, on behalf of myself and the applicant: (1) | understand
that, in taking (or not taking) any action pursuant to this declaration and certification, DOJ will rely upon this declaration
and certification as a material representation; and (2) | understand that any materially false, fictitious, or fraudulent
information or statement in this declaration and certification (or concealment or omission of a material fact as to either)
may be the subject of criminal prosecution (including under 18 U.S.C. 88 1001 and/or 1621, and/or 34 U.S.C. 8§88
10271-10273), and also may subject me and the applicant to civil penalties and administrative remedies under the
federal False Claims Act (including under 31 U.S.C. §8§ 3729-3730 and/or 8§ 3801-3812) or otherwise.

Agency Approval

Title of Approving Official Name of Approving Official Signed Date And Time
Deputy Assistant Attorney General  Maureen Henneberg 7127123 10:46 AM

Authorized Representative
Declaration and Certification
Entity Acceptance

Title of Authorized Entity Official
Fiscal Analyst

Name of Authorized Entity Official
Cassandra Bakker

Signed Date And Time
12/4/2023 1:21 PM
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KINGS COUNTY Auditor Use Only
OFFICE OF THE AUDITOR-CONTROLLER Date
BUDGET APPROPRIATION AND TRANSFER FORM J/E No.
Page of
(A) New Appropriation
Expenditures:
FUND NAME DEPT. NAME ACCOUNT NAME FUND DEPT. | ACCOUNT | APPROPRIATION
NO. NO. NO. AMOUNT
Fleet Fund Public Works Patrol Vehicles 500100 | 925600 94010 $300,000
TOTAL $300,000
| Funding Sources:
FUND NAME DEPT. NAME ACCOUNT NAME FUND DEPT. | ACCOUNT | APPROPRIATION
NO. NO. NO. AMOUNT
Fleet Fund Public Works Revene Transfer in 500100 | 925600 89000 $300,000
TOTAL $300,000
(B) Budget Transfer:
Transfer From:
FUND NAME DEPT. NAME ACCOUNT NAME FUND DEPT. | ACCOUNT | AMOUNT TO BE
NO. NO. NO. TRANSFERRED OQUT
TOTAL $0
Transfer To:
FUND NAME DEPT. NAME ACCOUNT NAME FUND DEPT. | ACCOUNT AMOUNT
NO. NO. NO. TRANSFERRED IN
TOTAL $0

Explanation: (Use additional sheets or expand form for more data entry rows or additional narrative, if needed.)

To approve the purchase of four marked patrol units from the Fleet Fund. Purchase will be reimbursed by the BJA FY23 Byrne
Discretionary Grant program in the amount of $234,000 and any additional actual costs will be reimbursed by

iff Contigency
Fund.
Dept. of Finance Approval Department Head //'

1) A
Administration Approval A Board Approval

BOS meeting date




COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
January 30, 2024

SUBMITTED BY: Veterans Services Office - Scott Holwell/Codi Pennington

SUBJECT: FISCAL YEAR 2023-2024 COUNTY SUBVENTION PROGRAM AND MEDI-CAL
COST AVOIDANCE PROGRAM CERTIFICATES OF COMPLIANCE

SUMMARY:

Overview:

As in years past, approval is required for the subvention allocation certification forms from the
California Department of Veteran’s Affairs. This provides a process for a portion of the allocation made
to the California Department of Veteran’s Affairs by the federal government to come to local
governments, in order to reimburse counties for some of the cost of operations of the local county
veterans services office (CVSO).

Recommendation:
Approve the Certificate of Compliance for the County Subvention Program and the Certificate of
Compliance for the Medi-Cal Cost Avoidance Program with the California Department of
Veteran’s Affairs.

Fiscal Impact:

These funds are reflected in the Fiscal Year (FY) 2023-2024 Kings County Final Budget, in Budget Unit
203100, in the amount of $140,000. The funding source is federal funds, passed through the State
General Fund, through allocations from the California Department of Veteran’s Affairs.

BACKGROUND:

The Subvention Certificate of Compliance the Board is being asked to approve is in accordance with the
State’s charge to make contributions to counties toward compensation and expenses of their County Veterans
Services Office, according to Military and Veterans Code Sections 972 and 972.1 (a State General Fund
Expenditure) and Section 972.2 (a Special Fund Expenditure). In this form, the Board also certifies that Kings
County has appointed a veteran to serve as the local Veterans Service Officer according to California Code.

(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on ,2024.
CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.
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This Officer will administer the provisions of the Military and Veterans Code. Claim processing duties and
other functions of the office are enumerated. The requirement for an annual audit is stipulated. A special
reference to the authority for the County Veterans Service Officer to actively participate in the Vehicle License
Plate Program is mentioned in the required certificate.

The Medi-Cal Cost Avoidance Program again requires the County to have appointed a Veterans Service
Officer. The program, authorized by Military and Veterans Code Section 972.5, is designed to benefit the
Department of Health Services or realize cost avoidance to the Medi-Cal program. Eligibility Workers generate
a Form MC-05 (Veterans Benefit Referral) indicating the applicant’s Welfare Aid Code on the face of the form.
All monies received under this agreement must be allocated to and spent on the salaries and expenses of the
County Veterans Services Office.



STATE OF CALIFORNIA GAVIN NEWSOM, Governor

DEPARTMENT OF VETERANS AFFAIRS
1227 O Street

SACRAMENTO, CALIFORNIA 95814

Telephone: (800) 952-5626

Annual Subvention Certificate of Compliance
Fiscal Year 2023/2024

Charge:

Funds are distributed under this program to counties as partial reimbursement for expenses incurred in the
operation of the County Veterans Service Office. Funds are distributed according to Military and Veterans
Code Sections 972, and 972.1, a State General Fund Expenditure, and 972.2 a Special Fund Expenditure.

County Certification:

| certify that KINGS County has appointed a veteran to serve as the County Veterans
Service Officer according to California Code of Regulations Title 12, Subchapter 4. This County Veterans
Service Officer will administer the aid provided for in Military and V eterans Code Division 4, Chapter 5.
This County V eterans Service Officer must achieve and maintain accreditation from the Cdifornia
Department of Veterans Affairs within 18 months of employment or within 18 months of the County
Veterans Service Officer position becoming vacant, whichever occurs first. Veterans Service Representative
staff filing claims must also achieve and maintain accreditation from the California Department of Veterans
Affairs within 18 months of employment.

| certify that the County V eteran Service Officer will assist every veteran of the United States, aswell as
their dependents and survivors, in presenting and pursuing such claim as they may have against the United
States. The County Veterans Service Officer and all accredited staff will also assist in establishing veterans,
dependents and survivors’ rights to any privilege, preference, care or compensation provided for by the laws
and regulations of the United States, the State of California, or any local jurisdiction.

| certify that information contained within the VetPro database will not be distributed to any entity outside of
the County Veteran Service Office, including other County Departments. Additionally, | certify that all
College Fee Waiver Approval and Denial letters will be generated within the VetPro database. | also
authorize the County V eterans Service Officer to actively participate in the promotion of the California
Veterans License Plate program.

| certify that this county, through the County Veterans Service Office, will maintain records for audit. These
records will be maintained for a minimum of two years. The county agrees to submit reports in accordance
with the procedures and timelines established by CalVet and in accordance with the Cal Vet Procedure
Manual for Subvention and Medi-Cal Cost Avoidance for the current state fiscal year. The County Veterans
Service Officer will permit CalVet representatives to inspect all records upon request.

Chair, County Board of Supervisors Date
(or other County Official authorized
by the Board to act on their behalf)

SCAN AND UPLOAD THIS COMPLETED FORM VIA THE AGENCY ATTACHMENTS IN VETPRO

Rev (12/23)



STATE OF CALIFORNIA GAVIN NEWSOM, Governor

DEPARTMENT OF VETERANS AFFAIRS
1227 O Street

SACRAMENTO, CALIFORNIA 95814

Telephone: (800) 952-5626

Annual Medi-Cal Cost Avoidance Certificate of Compliance
Fiscal Year 2023/2024

| certify that KINGS County has appointed a County V eterans Service
Officer (CVSO) in compliance with California Code of Regulations, Title 12, Subchapter 4.
Please consider this as our application to participate in the Medi-cal Cost Avoidance Program
authorized by Military and V eterans Code Section 972.5

| understand and will comply with the following:

1. All activities of the CV SO for which payment is made by the CalVet under this
agreement will reasonably benefit the Department of Health Care Services (DHCS) or
realize cost avoidance to the Medi-Cal program. All State and County Medi-Cd
Eligibility Workers who generate a Form MC 05 (Military Verification and Referral
form) will be instructed to indicate the applicant’s Aid Code on the face of the form.

2. All monies received under this agreement shall be allocated to and spent on the
salaries and expenses of the CV SO.

3. Thisagreement is binding only if federal funds are available to CalVet from the
DHCS.

4. The CVSO isresponsible for administering this program in accordance with California
Code of Regulations, Title 12, Subchapter 4 and the Cal Vet Procedure Manual for
Subvention and Medi-Cal Cost Avoidance for the current state fiscal year.

Chair, County Board of Supervisors Date
(or other County Official authorized
by the Board to act on their behalf)

SCAN AND UPLOAD THIS COMPLETED FORM VIA THE AGENCY ATTACHMENTS IN VETPRO

Rev (12/23)



COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
January 30, 2024

SUBMITTED BY: Administration — Kyria Martinez/Megan Vega

SUBJECT: 2024 STATE AND FEDERAL LEGISLATIVE PLATFORM
SUMMARY:

Overview:

On January 23, 2024, staff presented the 2024 State and Federal Legislative Platform documents to the
Board, which outlined several topics of importance and influence on the County, the region, and the state.
The document has been prepared in final format for the Board’s consideration.

Recommendation:
Approve the State and Federal Legislative Platform for calendar year 2024.

Fiscal Impact:

There are sufficient budgeted funds to distribute this document. Revenue generation for the County is a
goal of the document; however, the amounts of available funding for outlined projects/issues/programs
have not been determined.

BACKGROUND:

Every year, Kings County prepares an update of its Legislative Advocacy program, known as the Legislative
Platform. The Legislative Platform outlines the Board’s work plan to advocate for various concerns of local
significance to Kings County regarding legislative decisions being made by the State of California and the
federal government. It prioritizes local issues that are influenced by State and federal actions. This document
will be submitted to state and federal delegations, firms hired to represent the County’s interests in Sacramento
and Washington D.C., and advocacy associations such as the California State Association of Counties (CSAC)
and the National Association of Counties (NACo), in which the County participates and collaborates to improve
public and governmental services. The attached 2024 State and Federal Legislative Platform document is an
update to the 2023 Legislative Platform, and includes edits to address the current issues and interests of the
County.

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on ,2024.
CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.







COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
January 30, 2024

SUBMITTED BY: Administration — Kyria Martinez/Megan Vega
SUBJECT: REALLOCATION OF ASSIGNED FUND BALANCE

SUMMARY:

Overview:

On August 31, 2021, $900,000 was reallocated from contingencies to assigned fund balance for the
purpose of automation replacement. The automation replacement projects intended with this funding
have been completed using other revenue sources. It is recommended to reallocate the assigned fund
balance for automation replacement to the Information Technology Internal Service Fund for the
purpose of funding hardware through the Technology Refresh Program.

Recommendation:

Approve the reallocation of $900,000 of Assigned Fund Balance — Automation Replacement in
Fund 100000 to the Information Technology Internal Service Fund in Fund 500200 and reassign it
as Assigned Fund Balance — Refresh Program Hardware for the use of funding hardware through
the Technology Refresh Program.

Fiscal Impact:
There is no additional fiscal impact outside of moving the funds to the Information Technology
Department.

BACKGROUND:

The Technology Refresh Program is used to purchase technology hardware for employees on a cycle based on
the useful life of the equipment. The Information Technology Department will purchase new equipment
annually for those items that have reached the end of their useful life. Equipment included in this program are
desktops, laptops, and monitors.

(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on ,2024.
CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.




Agenda Item

REALLOCATION OF ASSIGNED FUND BALANCE
January 30, 2024

Page 2 of 2

Currently lease schedules under a Master Lease Agreement with Dell are used to finance these purchases which
result in approximately $200,000 cost per year. The lease schedules include current interest rates as of the time
of the agreement, lease time periods, and terms. The interest rates on the current schedules vary approximately
from 3.5 — 7 percent. The costs for the lease schedules including interest rates are charged back to the
departments based on the equipment purchased on their behalf.

The General Fund currently has an Assigned Fund — Automation Replacement in the amount of $900,000 that
was approved by the Board on August 31, 2021. The projects slated for these funds including Office 365 and
multifactor authentication have been implemented without the use of this funding source. It is recommended
that these funds be repurposed for the use of financing the Technology Refresh Program and remove the need to
finance through the Dell Master Lease Agreement.

The funds will be transferred into the Information Technology Internal Service Fund. The resulting increase to
the net position will be designated for Technology Refresh hardware only. No projects or purchase(s) shall be
made outside the Technology Refresh Program with these funds. Information Technology will continue to
charge back departments for their refresh costs using a reasonable interest rate and term to ensure that the net
position continues to grow in accordance with estimable inflation to protect the balance from depletion.



COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
January 30, 2024

SUBMITTED BY: Administration —Kyria Martinez

SUBJECT: KINGS COMMUNITY ACTION ORGANIZATION PASS THROUGH
AGREEMENT
SUMMARY:
Overview:

In early 2021, House and Senate announced the return of congressional earmarking. The practice allows
lawmakers to secure funding for key projects in their home states/districts via the federal appropriations
process. Administration has been bringing forward a priority list of projects to be adopted by the Board
annually. Last year in 2023, staff brought forward both Federal and State priorities to be approved for
submission. Staff received guidance from the House and Senate Appropriations Committees for
submissions on Federal Earmarks but there was no formal process for State budget requests. The State has
notified the County that $1,000,000 was awarded to Kings County through the California Assembly Bill
(AB) 102 Budget Act of 2023.

Recommendation:
a. Approve the pass through funding agreement with Kings Community Action Organization
for the food bank and housing project;
b. Authorize the Human Services Director as the Authorized Payee Representative for the
acceptance of the Funds;
c. Adopt the budget change. (4/5 vote required)

Fiscal Impact:

In the Budget Act 0f 2023 (AB 102), the Legislature appropriated One Million Dollars ($1,000,000) to be
allocated by the State Department of Social Services to the County, to pass-through to Kings Community
Action Organization for the food bank and housing center project. The funds will be deposited into budget
unit 111000 and transferred to KCAO.

BACKGROUND:
On February 28, 2023 staff presented priorities submitted by Departments. There were two projects submitted.

The Board approved the submittal of those two earmark projects through the federal earmark project funding
(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on ,2024.
CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.
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submission and through the State Budget earmark project funding requests through State representatives. The
county has not received a formal response on the Federal earmark submission however, the County did receive
notice from the California State Department of Social Services that Kings County was approved $1,000,000 for
the Kings Community Action Organization Food Bank and Housing. The funding was approved via California
Assembly Bill 102 Budget Act of 2023. Typically when a state budget allocation is designated to a nonprofit or
other non-government organization the California Department of Finance will officially distribute the money
through a local government entity, city, county, school district, etc. in this case Kings County since it’s the local
government entity. Additionally, the State is requesting a Payee Data Record form to be submitted.

Historically, the County has received funding through the State Budget Act for one time funding of various
projects. Administration solicited projects from all County Departments for an earmark requests in early 2023.
Administration brought forward the proposed project which was a joint effort from the Human Services Agency
and the Kings Community Action Organization. The proposed project was approved by the Board to be submitted
as a $2 million project, however the State funded only $1,000,000. The project was presented as followed:

Food Bank, Centralized Kitchen, Emergency Shelter and Housing Navigation Center

According to recent community needs assessments, food insecurity continues to rank as a pressing need for
individuals and families in Kings County and the number of homelessness has increased over the past ten years
from 203 to 313 individuals. Kings Community Action Organization (KCAQO) operates the only food bank in
Kings County. KCAO has identified a high level need to develop and expand their food bank operations and serve
the homeless population. KCAO proposes to meet this identified need by establishing a multi-service campus to
administer a full range of coordinated programs designed to have a measurable impact on poverty while ensuring
safety and basic human needs are met.

Kings Community Action Organization (KCAQO) operates the only food bank in Kings County, serving two
million pounds of food annually to over 13,000 Kings County residents. Programs under the KCAO Food Bank
include: USDA Commodities Distribution, Holiday Food Baskets, Emergency Food Baskets, Summer Food
Program, and the Backpack Food Project. KCAQO’s services have significantly expanded in response to the
COVID-19 pandemic and historic high inflation rates.

KCAO has identified the need to expand and develop a Service Center that would house an expanded Food Bank,
Centralized Kitchen for meal prep for preschool and senior meal programs, Housing Navigation services and a
Low barrier shelter. The expansion would provide the opportunity to address the community’s concerns regarding
the growing homeless population. The proposed construction of a multiple-services campus would address high-
level community needs for both food and housing disparities for individuals and families, while also providing
an opportunity for job training/work experience for shelter clients in the area of kitchen support, warehousing,
maintenance, landscaping, etc. KCAQO’s proposal would be to construct a 65,000 square foot building that
includes:

e 42,500 square feet of dry and cold storage space for the primary purpose to store food
resources. The space would also be used to store diapers for monthly distribution, PPE supplies
to combat health outbreaks, emergency disaster supplies, and storage space for supplies and
materials used for other KCAO programs like weatherization and early childhood education
programs.
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e 2,500 square feet of space dedicated to a centralize kitchen. The centralize kitchen would be
used to prepare daily meals for 760 preschool children, children enrolled in the Summer Food
Program, homeless children and adults using the KCAO Barbara Saville Shelter, and future
opportunities to serve seniors as part of the Meals on Wheels Program. The centralize kitchen
could also be used by our Nutrition Education program as a test kitchen and hold cooking
classes for families using Cal Fresh benefits.

e 5,000 square feet of office space for approximately 20 KCAO staff involved in the Food Bank
Program, Nutrition Education Program, and Head Start Child Development Food Service.
Being located in one office environment would strengthen collaboration between KCAO
departments.

e 15,000 square feet for a congregate emergency shelter and housing navigation center. The
designated space would be design to shelter 150-200 individuals at one time, provide meal
services, counseling services, job training to support food bank and meal preparation services,
office space for community resources, restrooms, showers, and pet boarding.

e Total project cost $15,260,000 to construct and $1.5 million to operate on an annal basis.

In late 2023, the State reached out to County staff requesting to submit Payee Data Record form in order for the
County to receive the funds. Since the County is being considered as the pass through entity the County is
requesting an agreement with Kings Community Action Organization for the funds. The agreement has been
approved by Counsel as to form and by the Kings Community Action Organization Executive Director.
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PASSTHROUGH FUNDING AGREEMENT

This Passthrough Funding Agreement (this “Agreement”) is entered as of

, 202_ (the “Effective Date”), between the County of Kings, a political

subdivision of the State of California (the “County”) and Kings Community Action
Organization, Incorporated, a California nonprofit public benefit corporation
("KCAQ"), with respect to the following facts:

A.

According to recent community needs assessments, food insecurity continues
to rank as a pressing need for individuals and families in Kings County, and the
rate of homelessness has increased over the past decade.

KCAO operates the only food bank in Kings County. KCAO has identified a high
level need to develop and expand their food bank operations and serve the
homeless population. KCAO proposes to meet this identified need by
establishing a multi-service campus (the “Service Center”) to administer a full
range of coordinated programs designed to have a measurable impact on
poverty while ensuring safety and basic human needs are met.

In the Budget Act of 2023 (AB 102), the Legislature appropriated One Million
Dollars ($1,000,000) to be allocated by the State Department of Social Services
("DSS”) to the County to pass-through to KCAO for the Service Center. This
amount is hereinafter referred to as the “Appropriation” and represents a
significant contribution to the overall anticipated cost of the Service Center,
which may exceed Fifteen Million Dollars ($15,000,000).

. Upon the County’s execution of STD 204 (Payee Data Record), DSS intends to

distribute the Appropriation to the County, and the County desires to pass the
Appropriation through to KCAO subject to the terms and conditions of this
Agreement.

. Final plans for the Service Center will be subject to available funding.

Therefore, any environmental review of the proposed Service Center at this
phase would be speculative. The California Environmental Quality Act ("CEQA")
does not require an agency to speculate about the potential direct or indirect
environmental effects of projects, and the County’s action in passing through
funds appropriated by the Legislature is not discretionary in nature. As such,
in approving this Agreement, the County’s Board of Supervisors finds that the
County’s entry into this Agreement and subsequent distribution of the
Appropriation is exempt from review under CEQA, pursuant to CEQA Guidelines
Sections 15061(b)(3) and 15268, and that none of the circumstances stated in
CEQA Guidelines Section 15300.2 applies.

1
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In approving this Agreement, the County’s Board of Supervisors also finds that
the passing through of the Appropriation to KCAO is in the public interest.

Labor Code Section 1720 defines a “public work” as “[c]onstruction, alteration,
demolition, installation, or repair work done under contract and paid for in
whole or in part out of public funds.” The use of the Appropriation to construct
the Service Center therefore qualifies such construction (including certain
predevelopment activities) as a “public work” within the meaning of Section
1720. The Labor Code requires that workers employed in the execution of a
public work, as defined in Section 1720, be paid prevailing wages specified by
the State Department of Industrial Relations.

. As used in this Agreement, the design, construction, operation, and

maintenance of the Service Center are referred to collectively as the “Project”.
The protection of the County and its taxpayers from liability in connection with
the Project is the paramount purpose of this Agreement (this Agreement’s
“Paramount Purpose”).

NOW, THEREFORE, in consideration of the foregoing, and for other good and
valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:

1.

The foregoing recitals are true and correct and are incorporated herein by this
reference.

As soon as practicable following the Effective Date, the County shall file a Notice
of Exemption, pursuant to CEQA Guidelines Section 15062, in connection with
the approval of this Agreement and the making of the Appropriation.

. The County shall disburse the Appropriation to KCAO upon the occurrence of

the following conditions precedent:

a. Thirty-five (35) days shall have passed following the filing of the Notice of
Exemption referred to in Section 2, above;

b. DSS shall have disbursed the Appropriation to the County; and

c. Within the time set forth in Paragraph (a), above, no Claims (defined below)
shall have been filed against the County in connection with this Agreement
or the Project, unless the County waives this condition subject to agreement
between the parties in consultation with DSS.

In consideration of the Appropriation, KCAO shall:

2
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a. Comply with all applicable federal, state, and local laws in connection with
the Project, including Labor Code Section 1774 and applicable
nondiscrimination laws.

b. Indemnify, hold harmless, and defend the County and its officers,
employees, agents, and assigns (the “Indemnitees”) from and against any
and all claims, liabilities, damages, liens, judgments, penalties, fines, or
costs (including attorneys’ fees and costs) (collectively, “Claims”) of any kind
or nature whatsoever arising from the Project, excepting any Claims arising
from an Indemnitee’s own gross negligence or willful misconduct. Without
limiting the generality of the foregoing, KCAQ’s obligations under this
Paragraph include the indemnification and defense of the Indemnitees for
any and all CEQA Claims arising in connection with the Project. The
obligations of this Paragraph shall survive termination of this Agreement.

c. Obtain and maintain in place insurance policies of any kind or nature that it
reasonably determines necessary to insure its ability to meet its
indemnification and defense obligations including, at a minimum, by
maintaining throughout the term of the Project a policy of Commercial
General Liability insurance covering bodily injury, personal injury, and
property damage with minimum limits of not less than Two Million Dollars
($2,000,000) per occurrence and Five Million Dollars ($5,000,000) annual
aggregate. The Indemnitees shall be named as additional insureds on such
policy using ISO form CG 20 26 or an alternate form that is at least as broad
as form CG 20 26, and the policy shall be obtained from an admitted carrier
rated by A.M. Best Co. as A:VII or higher. The construction contract for the
Service Center shall require that the Indemnitees be named as additional
insureds under any policies of insurance required under the construction
contract. This Paragraph shall not be construed in any manner whatsoever
to limit KCAQ’s obligations under Paragraph (b).

d. Refund the Appropriation to the County should the Service Center not be
constructed or if County is under any legal obligation to refund the same to
DSS or any other agency or entity, unless such obligation arises from the
County’s sole negligence or willful misconduct. In case the Service Cetner
is not constructed, the Appropriation may be used by KCAO for another
purpose only if approved by the County’s Board of Supervisors and the
Legislature.

5. The term of this Agreement shall continue throughout the term of the Project.
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6. The parties hereto are independent contractors, and neither party is the agent or
principal of the other.

7. There are no third-party intended beneficiaries of this Agreement.

8. This Agreement shall not be construed against its drafter, but instead any ambiguity
shall be construed liberally in furtherance of this Agreement’s Paramount Purpose.

9. This Agreement contains the entire understanding of the parties with respect to the
subject matter hereof and supersedes all prior agreements or understandings relating
to the same, whether written, oral, or implied.

10.If any provision of this Agreement is held by a court of competent jurisdiction to be
invalid or unenforceable, the remainder of the Agreement shall continue in force to
the extent necessary to effectuate the original intent of the parties as closely as
possible.

11.Neither party shall assign this Agreement without the written consent of the other
party, but this Agreement shall inure to the benefit of KCAO'’s successors and assigns
without regard to any failure to obtain consent to an assignment. No waiver of this
Agreement shall be valid unless in writing, notwithstanding the passage of time, and
no waiver shall constitute a continuing waiver of the same or another provision. This
Agreement may not be amended except in a writing signed by both parties.

12.This Agreement shall be construed according to California law, notwithstanding
conflicts of law principles. Venue for this Agreement shall be proper in Kings County,
notwithstanding Code of Civil Procedure Section 394 or any other law.

13.1In case of any litigation arising from this Agreement, the prevailing party shall be
entitled to recover attorneys’ fees and costs pursuant to Civil Code Section 1717.

14.This Agreement may be executed in counterparts, each of which shall be deemed an
original. This Agreement may be executed electronically, and an electronic copy or
other facsimile shall be treated as an original. The signatories of this Agreement
represent and warrant their authority to bind their respective parties hereto.

[Signatures on Following Page]
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IN WITNESS WHEREOF, this Agreement has been executed as of the Effective

Date.
COUNTY KCAO DocuSigned by:
By: By: ﬂ‘ff AT %
Richard Valle, Chairperson of the Jeff Sarneigs@EEETS5416...

Board of Supervisors

ATTEST

By:

Clerk of the Board

APPROVED AS TO FORM

~\

County Counsel




(A) New Appropriation

KINGS COUNTY

OFFICE OF THE AUDITOR-CONTROLLER
BUDGET APPROPRIATION AND TRANSFER FORM

Auditor Use Only

Date

J/E No.

Page of

Expenditures:

ACCOUNT [ APPROPRIATION
FUND NAME DEPT.NAME ACCOUNT NAME FUND NO. DEPT. NO. NO. AMOUNT
General Fund Administration Contribution To Other Agen 100000 111000 93070 1,000,000
TOTAL 1,000,000
Funding Sources:
ACCOUNT [ APPROPRIATION
FUND NAME DEPT.NAME ACCOUNT NAME FUND NO. DEPT. NO. NO. AMOUNT
General Fund Administration Other Revenue 100000 111000 88025 1,000,000
TOTAL 1,000,000
(B) Budget Transfer:
Transfer From:
ACCOUNT Amount to be
FUND NAME DEPT.NAME ACCOUNT NAME FUND NO. DEPT. NO. NO. Transferred Out
TOTAL 0
Transfer To:
ACCOUNT Amount to be
FUND NAME DEPT.NAME ACCOUNT NAME FUND NO. DEPT. NO. NO. Transferred In
TOTAL 0
Explanation: (Use additional sheets or expand form for more data entry rows or additional narrative, if needed).
Dept. of Finance Approval Department Head Approval M
U /4

Administration Approval Board Approval

%’am M)

BOS meeting date




| Print Form | [ Reset Form |

STATE OF CALIFORNIA — DEPARTMENT OF FINANCE
PAYEE DATA RECORD

(Required when receiving payment from the State of California in lieu of IRS W-9 or W-7)
STD 204 (Rev. 03/2021)

Section 1 — Payee Information

NAME (This is required. Do not leave this line blank. Must match the payee's federal tax return)

County of Kings

BUSINESS NAME, DBA NAME or DISREGARDED SINGLE MEMBER LLC NAME (If different from above)

MAILING ADDRESS (number, street, apt. or suite no.) (See instructions on Page 2)
1400 West Lacey Blvd

CITY, STATE, ZIP CODE
Hanford CA 93230

E-MAIL ADDRESS
Wendy.Osikafo@co.kings.ca.us

Section 2 — Entity Type

Check one (1) box only that matches the entity type of the Payee listed in Section 1 above. (See instructions on page 2)

[0 SOLE PROPRIETOR / INDIVIDUAL

0 SINGLE MEMBER LLC Disregarded Entity owned by an individual
0 PARTNERSHIP

0 ESTATE OR TRUST

X ALL OTHERS

CORPORATION (see instructions on page 2)

0 MEDICAL (e.g., dentistry, chiropractic, etc.)
O LEGAL (e.g., attorney services)

O EXEMPT (e.g., nonprofit)

Section 3 — Tax Identification Number

Enter your Tax Identification Number (TIN) in the appropriate box. The TIN must
match the name given in Section 1 of this form. Do not provide more than one (1) TIN.
The TIN is a 9-digit number. Note: Payment will not be processed without a TIN.

For Individuals, enter SSN.

If you are a Resident Alien, and you do not have and are not eligible to get an
SSN, enter your ITIN.

Grantor Trusts (such as a Revocable Living Trust while the grantors are alive) may
not have a separate FEIN. Those trusts must enter the individual grantor's SSN.

For Sole Proprietor or Single Member LLC (disregarded entity), in which the
sole member is an individual, enter SSN (ITIN if applicable) or FEIN (FTB
prefers SSN).

For Single Member LLC (disregarded entity), in which the sole member is a
business entity, enter the owner entity’s FEIN. Do not use the disregarded
entity’s FEIN.

For all other entities including LLC that is taxed as a corporation or partnership,
estates/trusts (with FEINs), enter the entity’s FEIN.

Social Security Number (SSN) or
Individual Tax Identification Number (ITIN)

Federal Employer Identification Number
(FEIN)

Section 4 — Payee Residency Status (See instructions)

X CALIFORNIA RESIDENT — Qualified to do business in California or maintains a permanent place of business in California.
[0 CALIFORNIA NONRESIDENT — Payments to nonresidents for services may be subject to state income tax withholding.

[JNo services performed in California
[JCopy of Franchise Tax Board waiver of state withholding is attached.

Section 5 — Certification

I hereby certify under penalty of perjury that the information provided on this document is true and correct.
Should my residency status change, I will promptly notify the state agency below.

NAME OF AUTHORIZED PAYEE REPRESENTATIVE TITLE E-MAIL ADDRESS
Wendy Osikafo Human Services Director Wendy.Osikafo@co.kings.ca.us
SIGNATURE DATE TELEPHONE (include area code)

559-852-2200

Section 6 — Paying State Agency

Please return completed form to:

STATE AGENCY/DEPARTMENT OFFICE UNIT/SECTION

MAILING ADDRESS FAX

TELEPHONE (include area code)

CITY STATE ZIP CODE E-MAIL ADDRESS




STATE OF CALIFORNIA — DEPARTMENT OF FINANCE
PAYEE DATA RECORD

(Required when receiving payment from the State of California in lieu of IRS W-9 or W-7)
STD 204 (Rev. 03/2021)

GENERAL INSTRUCTIONS
Type or print the information on the Payee Data Record, STD 204 form. Sign, date, and return to the state agency/department office address shown in Section 6.
Prompt return of this fully completed form will prevent delays when processing payments.

Information provided in this form will be used by California state agencies/departments to prepare Information Returns (Form1099).
NOTE: Completion of this form is optional for Government entities, i.e. federal, state, local, and special districts.

A completed Payee Data Record, STD 204 form, is required for all payees (non-governmental entities or individuals) entering into a transaction that may lead to a
payment from the state. Each state agency requires a completed, signed, and dated STD 204 on file; therefore, it is possible for you to receive this form from
multiple state agencies with which you do business.

Payees who do not wish to complete the STD 204 may elect not to do business with the state. If the payee does not complete the STD 204 and the required
payee data is not otherwise provided, payment may be reduced for federal and state backup withholding. Amounts reported on Information Returns (Form 1099)
are in accordance with the Internal Revenue Code (IRC) and the California Revenue and Taxation Code (R&TC).
Section 1 — Payee Information
Name — Enter the name that appears on the payee's federal tax return. The name provided shall be the tax liable party and is subject to IRS TIN matching (when
applicable).
o Sole Proprietor/Individual/Revocable Trusts — enter the name shown on your federal tax return.
e Single Member Limited Liability Companies (LLCs) that is disregarded as an entity separate from its owner for federal tax purposes - enter the name of the
individual or business entity that is tax liable for the business in section 1. Enter the DBA, LLC name, trade, or fictitious name under Business Name.
* Note: for the State of California tax purposes, a Single Member LLC is not disregarded from its owner, even if they may be disregarded at the Federal level.
o Partnerships, Estates/Trusts, or Corporations — enter the entity name as shown on the entity’s federal tax return. The name provided in Section 1 must match
to the TIN provided in section 3. Enter any DBA, trade, or fictitious business names under Business Name.
Business Name — Enter the business name, DBA name, trade or fictitious name, or disregarded LLC name.
Mailing Address — The mailing address is the address where the payee will receive information returns. Use form STD 205, Payee Data Record Supplement
to provide a remittance address if different from the mailing address for information returns, or make subsequent changes to the remittance address.

Section 2 — Entity Type

If the Payee in Section 1 is a(n)... THEN Select the Box for...

Individual e Sole Proprietorship e Grantor (Revocable Living) Trust disregarded for federal tax purposes | Sole Proprietor/Individual

Limited Liability Company (LLC) owned by an individual and is disregarded for federal tax purposes Single Member LLC-owned by an individual
Partnerships e Limited Liability Partnerships (LLP) e and, LLC treated as a Partnership Partnerships

Estate e Trust (other than disregarded Grantor Trust) Estate or Trust

Corporation that is medical in nature (e.g., medical and healthcare services, physician care, nursery | Corporation-Medical
care, dentistry, etc. @ LLC that is to be taxed like a Corporation and is medical in nature

Corporation that is legal in nature (e.g., services of attorneys, arbitrators, notary publics involving legal Corporation-Legal
or law related matters, etc.) @ LLC that is to be taxed like a Corporation and is legal in nature

Corporation that qualifies for an Exempt status, including 501(c) 3 and domestic non-profit corporations. Corporation-Exempt

Corporation that does not meet the qualifications of any of the other corporation types listed above e LLC | Corporation-All Other
that is to be taxed as a Corporation and does not meet any of the other corporation types listed above

Section 3 — Tax Identification Number
The State of California requires that all parties entering into business transactions that may lead to payment(s) from the state provide their Taxpayer
Identification Number (TIN). The TIN is required by R&TC sections 18646 and 18661 to facilitate tax compliance enforcement activities and preparation of
Form 1099 and other information returns as required by the IRC section 6109(a) and R&TC section 18662 and its regulations.
Section 4 — Payee Residency Status
Are you a California resident or nonresident?
e A corporation will be defined as a "resident” if it has a permanent place of business in California or is qualified through the Secretary of State to do business in
California.
¢ A partnership is considered a resident partnership if it has a permanent place of business in California.
¢ An estate is a resident if the decedent was a California resident at time of death.
e Atrustis a resident if at least one trustee is a California resident.

o For individuals and sole proprietors, the term "resident" includes every individual who is in California for other than a temporary or transitory purpose and
any individual domiciled in California who is absent for a temporary or transitory purpose. Generally, an individual who comes to California for a purpose
that will extend over a long or indefinite period will be considered a resident. However, an individual who comes to perform a particular contract of short
duration will be considered a nonresident.

For information on Nonresident Withholding, contact the Franchise Tax Board at the numbers listed below:

Withholding Services and Compliance Section: 1-888-792-4900 E-mail address: wscs.gen@ftb.ca.gov
For hearing impaired with TDD, call: 1-800-822-6268 Website: www.ftb.ca.gov

Section 5 — Certification
Provide the name, title, email address, signature, and telephone number of individual completing this form and date completed. In the event thata SSN or ITIN is
provided, the individual identified as the tax liable party must certify the form. Note: the signee may differ from the tax liable party in this situation if the signee can
provide a power of attorney documented for the individual.
Section 6 — Paying State Agency
This section must be completed by the state agency/department requesting the STD 204.
Privacy Statement
Section 7(b) of the Privacy Act of 1974 (Public Law 93-579) requires that any federal, state, or local governmental agency, which requests an individual to
disclose their social security account number, shall inform that individual whether that disclosure is mandatory or voluntary, by which statutory or other authority
such number is solicited, and what uses will be made of it. It is mandatory to furnish the information requested. Federal law requires that payment for which the
requested information is not provided is subject to federal backup withholding and state law imposes noncompliance penalties of up to $20,000. You have the
right to access records containing your personal information, such as your SSN. To exercise that right, please contact the business services unit or the
accounts payable unit of the state agency(ies) with which you transact that business.

All questions should be referred to the requesting state agency listed on the bottom front of this form.
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