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12.19.2022 

           Budget Line 1 

DUTY STATEMENT 

Health Jurisdiction:  Kings County  
Program:  California Home Visitation Program (CHVP) 
Program Position:  Maternal Child Adolescent Health (MCAH) Director 
County Job Specification:  Nursing Division Manager  
 
 

General Responsibilities  
 
 
The MCAH Director has the general responsibility and authority to plan, implement, evaluate, 
coordinate and manage California Home Visitation Program services in Kings County in 
collaboration with MCAH Coordinator and Parent Educator Specialist.  This position must be 
Skilled Professional Medical Personnel (SPMP) qualified. 
 

 
Specific Duties  

 
 

• Participates in the development and implementation of the CHVP plan, including the 
scope of work, in accordance with State regulations, standards and guidelines. 
 

• Participates in development of budgets and monitors program expenditures.  
 

• Identifies and interacts with key informants in the community, coalitions, etc., for the 
purpose of identifying at-risk populations and conducting surveys to assess health needs 
in the community.  

 
• Participates in quality assurance activities that assist in improving community health 

indicators for families in Kings County.  
 

• Provides consultation and technical assistance in the design, development, and review of 
health related professional materials.  

 
• Develops advisor or work groups of other skilled professional to provide program 

consultation.  
 
• Conducts periodic review of protocols.  

 
• Attends CHVP meetings.  

 
• Provides CHVP program direction.  
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12.19.2022 

           Budget Line 2 

DUTY STATEMENT 
 

Health Jurisdiction:  Kings County of Kings 
Program:  California Home Visitation Program (CHVP) 
Program Position:  PROGRAM MANAGER 
County Job Specification:  Program Manager 
 

General Responsibilities  
 

Under the general direction of the MCAH Director and direct supervision of the Supervising 
Public Health Nurse, the Program Manger have the general responsibility to plan, implement, 
evaluate, coordinate the California Home Visitation Program (CHVP) in Kings County.   

 

Specific Duties 

• Coordinate with the MCAH director in the development of the Kings County CHVP 
Community Health Assessment and Local Plan and provide regular updates to MCAH 
Director (or other designated person) 
 

• Participates in the development and implementation of the CHVP plan, including the scope 
of work, in accordance with State regulations, standards and guidelines. 
 

• Participates in development of budgets and monitors program expenditures. 
 
• Develop plans and direct resources consistent with program goals and objectives.   

• Review files for accuracy, completeness, and overall quality on a quarterly basis.  
 
• Attend regional/state trainings and meetings; participate in regular technical assistance calls 

with CHVP staff. 
 
• Completes CHVP annual and quarterly reports and prepare quality assurance reports for 

CDPH/MCAH upon request.  

• Identifies and interacts with key informants in the community and other community partners, 
coalitions, etc., for the purpose of sharing analyses of local vital statistics, identifying at-risk 
populations and conducting surveys to assess health needs in the community. 

 
• Research advantages/disadvantages of the three evidence-based models 
 

o Evaluate costs of implementing the chosen model 
 

• Determine staffing needs in accordance with the chosen model and CHVP staffing 
requirements
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Program Manager (continued) 

Specific Duties 

12.19.2022 

 
 

• Determine organizational capacity and make recommendations for fulfilling unmet needs 
 
• Develop comprehensive report with recommendations for home visiting program  
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12.19.2022 

           Budget Line 3 

DUTY STATEMENT 
 

Health Jurisdiction:  Kings County of Kings 
Program:  California Home Visitation Program (CHVP) 
Program Position:  OFFICE ASSISTANT 
County Job Specification:  Office Assistant 
 
 

General Responsibilities  
 

Under the general direction of the MCAH Director and Program Manager, the Office Assistant 
provides direct clerical support to CHVP staff. 

 

Specific Duties 

 
• Provides general clerical support to the CHVP staff.  

 
• Assists with meetings and events preparation.  This includes, but is not limited to, 

registering participants, making sign-in sheets, gathering and printing materials and set 
up for the event. 

• Organize and inventory supplies / materials, etc.  
 

• Assist with car reservation schedule.  
 

• Publish fliers, pamphlets, etc. for the community to display in order to elicit 
participation in surveys and assessments.  
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12.19.2022 

                        Budget Line 4 

DUTY STATEMENT 

Health Jurisdiction:  Kings County  
Program:  California Home Visitation Program (CHVP) 
Program Position:  FISCAL SPECIALIST III 
County Job Specification:  Fiscal Specialist III 
 

 
General Responsibilities 

 
 
Under the direct supervision of the Health Department Fiscal Analyst and general direction of 
the MCAH Director, assists in compiling quarterly time study information for CHVP program 
personnel, assists with budget preparation and prepares quarterly invoices. 

 

Specific Duties 

• Assists in preparing the budget.  

• Assists in compiling quarterly time study information for the CHVP program.   
 

• Tracks CHVP expenses and allocates to appropriate line item in CHVP budget.  
 

• Process quarterly invoices for the CHVP program.  
 

• Tracks personnel costs and summarizes them according to Federal Financial Participation 
(FFP) functions.  
 
 

 

 

 

 

 

 

 













































Napa County Tulare County

Sheriff 1 Sheriff 1

Undersheriff 1 Undersheriff 1

Captain 3 Assistant Sheriff 2

Lieutenant 13 Captains 6

Director 1 Lieutenants 21

Assistant  Director 1

Madera County Fresno County

Sheriff 1 Sheriff 1

Undersheriff 1 Undersheriff 1

Assistant Sheriff 1 Assistant Sheriff 2

Commander 2 Captains 6

Lieutenant 5 Lieutnant 27

Director of Corrections (DOC) 1

Assistant DOC 1

Imperial County Kings County Current

Sheriff 1 Sheriff 1

Undersheriff 1 Assistant Sheriff 2

Chief Deputy 4 Detentions Captain 1

Lieutenant 6 Commander/Lieutenant 8

Shasta County Kings County Proposed 

Sheriff 1 Sheriff 1

Undersheriff 1 Undersheriff 1

Captain 3 Assistant Sheriff 1

Lieutenant 8 Detentions Captain 1

Commander/Lieutenant 8

El Dorado County

Sheriff 1

Undersheriff 1

Captain 3

Lieutenant 7
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BOARD ACTION : APPROVED AS RECOMMENDED:            OTHER: ________ 
  
 
 

I hereby certify that the above order was passed and adopted 

on ________________________, 2023. 

CATHERINE VENTURELLA, Clerk of the Board 

By                                                    , Deputy. 
 

 

 
SUBMITTED BY: 

 
Administration – Edward D. Hill/Domingo C. Cruz 
 

SUBJECT: FISCAL LOSS OF REVENUE REPORT FOR FEES ELIMINATED BY 
ASSEMBLY BILL 199 

 
SUMMARY: 
 
 Overview: 
 On December 15, 2022, the County received Assembly Bill 199 annual allocations from the California 

Department of Finance for Fiscal Years 2021-22 and 2022-23 as backfills due to revenue lost from repeal 
of various criminal administrative fees.  Pursuant to Government Code §29554(e)(1) and (2) added by 
AB 199 (Chapter 57, Statute 2022), below is the County of Kings Fiscal Loss of Revenue Report for fees 
eliminated by Assembly Bill 199 in the last three most recent years collection prior to the passage of 
AB199, which is due by May 1, 2023.  Further, by January 10, 2024, counties must report the total 
annual budget of the county department/s receiving any portion of the backfill from AB 199, the share of 
backfill received by the county departments, accounting expenditures of their received allocations, and a 
detailed description of the programs, services, strategies, or enhancements the funding supported.   

  
 Recommendation: 

a. Approve the County’s Fiscal Loss of Revenue Report to the State from Fiscal Years 2018 
 to 2020 of fees eliminated by Assembly Bill 199;  

b. Authorize the County Administrative Officer to submit the annual reporting for AB 177. 
  
 Fiscal Impact: 

The County’s fiscal loss for Fiscal Year (FY) 2017-2018 is $23,747; FY 2018-2019 is $28,889; and FY 
2019-2020 is $28,713.  The allocation received for FY 2021-22 is $129,375 and for FY 2022-23 is 
$258,749.  The yearly allocation from the State for FY’s 2022-2023 and ongoing to backfill counties is 
$258,749.  Each year, it will be deposited to Budget Unit 110900 – General Fund Revenue, Account 
88025 (Other Revenue).   

 
 

(Cont’d) 
 

 _________________________________________________________________________________________________________________________   

COUNTY OF KINGS 
BOARD OF SUPERVISORS 

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230   (559) 852-2362 
Catherine Venturella, Clerk of the Board of Supervisors 

 

AGENDA ITEM 
March 28, 2023  



Agenda Item   
FISCAL LOSS OF REVENUE REPORT FOR FEES ELIMINATED BY ASSEMBLY BILL 199 
March 28, 2023 
Page 2 of 2 

 

 
BACKGROUND: 
On June 30, 2022, Governor Newsom signed AB 199, which eliminated 17 different criminal administrative 
fees charged by local governments to individuals arrested, prosecuted, or convicted of a crime.   

 
In addition, AB 177 set aside $25 million in 2021-22 and $50 million in 2022-23 and ongoing to backfill 
counties for estimated lost revenue.  The first allocations became available on December 15, 2022, which were 
deposited in the County’s General Fund Revenue budget unit. 
 
The California Department of Finance (DOF) finalized the AB 199 county by county allocation schedule to 
backfill counties as a result of revenues lost. DOF established this allocation schedule based on the 
methodology provided by Chapter 57, Statutes of 2022 (AB 199).  AB 199 specifies how the California 
Director of Finance will disburse the $50 million per year that was appropriated by AB 199.  AB 199 requires 
the California Director of Finance to finalize a methodology for determining how much money each county will 
be allocated and sets forth what the methodology must be based on.  It also specifies that each county’s board of 
supervisors has the authority to determine how the money will be spent. 
 
Per AB 199, the County is required to send a Fiscal Loss of Revenue Report to the State for fees eliminated by 
AB 177 in the last three most recent years of collection by May 1, 2023.  The State organizations that receive 
the reports are the Joint Legislative Budget Committee (JLBC), Department of Finance (DOF), and Legislative 
Analyst’s Office (LAO). 
 
Additionally, per AB 177, by January 10, 2024, Counites must report the total annual budget of the county 
department/s receiving any portion of the backfill from AB 199, the share of backfill received by the county 
department/s, accounting expenditures of their received allocations, and a detailed description of the programs, 
services, strategies, or enhancements the funding supported.  Staff is requesting authority to submit the 
reporting annually.    

 
 











Assembly Bill No. 199 

CHAPTER 57 

An act to amend Sections 68085, 68085.1, 68085.7, 68632, 68645.2, 
68645.4, and 68645.5 of, to add Section 29554 to, to add and repeal Section 
71651.1 of, and to repeal Section 76223 of, the Government Code, to amend 
Sections 1208.2, 1214.1, 1463, 1463.001, and 1465.9 of, to amend, repeal, 
and add Sections 977 and 1043.5 of, and to add and repeal Section 977.3 
of, the Penal Code, and to amend Section 40509 of the Vehicle Code, relating 
to courts, and making an appropriation therefor, to take effect immediately, 
bill related to the budget. 

[Approved by Governor June 30, 2022. Filed with Secretary of 
State June 30, 2022.] 

legislative counsel’s digest 

AB 199, Committee on Budget. Courts. 
(1)  Existing law establishes the Trial Court Trust Fund, the proceeds of 

which are apportioned to fund trial court operations, as well as providing 
for the direct payment or reimbursement of the actual costs of operating 
one or more trial courts upon the authorization of the participating courts. 
Existing law specifies certain fees and fines, including civil assessments, 
collected on or before December 31, 2005, that are to be deposited in a 
special account in the county treasury and transmitted monthly to the State 
Treasury for deposit in the Trial Court Trust Fund. 

This bill would no longer require the deposit of civil assessments collected 
on or before December 31, 2005, into a special account to be transmitted 
monthly for deposit in the Trial Court Trust Fund. 

(2)  Existing law authorizes a court to impose a civil assessment of up to 
$300 against a defendant who fails, after notice and without good cause, to 
appear in court or who fails to pay all or any portion of a fine or to pay an 
installment of bail. Existing law requires this assessment be deposited in 
the Trial Court Trust Fund. 

This bill would, on or after July 1, 2022, decrease the civil assessment to 
up to $100 and require the assessment to be deposited with the county 
treasurer and transmitted to the State Treasurer for deposit, instead, into the 
General Fund. This bill would make conforming changes. 

Under existing law, the balance of any court-imposed costs, as specified, 
shall be unenforceable and uncollectible and any portion of a judgment 
imposing those costs shall be vacated. 

This bill would, on and after July 1, 2022, apply this provision to the 
balance of the court-imposed civil assessments imposed prior to July 1, 
2022. 

  

 95   



Existing law requires that certain fees and fines collected by superior 
courts, including civil assessments collected on or after January 1, 2006, be 
deposited into a bank account established by the Administrative Office of 
the Courts for distribution, as specified, with the balance transmitted to the 
State Treasury for deposit in the Trial Court Trust Fund and other funds as 
required by law. 

This bill would remove court-imposed civil assessments from this 
provision. 

(3)  Existing law requires the Judicial Council to develop an online tool 
for adjudicating infraction violations, including ability-to-pay determinations, 
to implement the tool on a phased schedule, and to make this tool available 
statewide on or before June 30, 2024. Existing law prohibits a defendant 
from being compelled to use this online tool and authorizes courts to allow 
defendants to agree to forfeit bail, plead guilty or nolo contendere, request 
an ability-to-pay determination, or otherwise adjudicate matters electronically 
for all infraction violations for which a personal appearance is not required. 

This bill would specify that trials conducted under these provisions are 
to be conducted by declaration through the online tool. The bill would make 
other clarifying and conforming changes to these provisions. 

(4)  Existing law repealed specified fees contingent upon a criminal arrest, 
prosecution, or conviction for the cost of administering the criminal justice 
system, including lab fees, drug testing, and incarceration, among others. 
Existing law appropriated $25,000,000 in the 2021–22 fiscal year, and 
$50,000,000 in the 2022–23 fiscal year and each year thereafter, from the 
General Fund to the Controller for allocation pursuant to a schedule provided 
by the Department of Finance to counties to backfill revenues lost from the 
repeal of those fees. Existing law requires those funds to be allocated by 
the Controller according to a schedule provided by the Department of 
Finance. Existing law states the intent of the Legislature to pursue legislation 
to finalize the funding allocation methodology for distribution. 

This bill would require the Director of Finance to finalize a methodology 
for determining per-county allocations for those funds. The bill would 
require the methodology to distribute 50% of the annual appropriation based 
on the 3-year average of each county’s adult population compared to that 
of the state, 25% of the appropriation based on the 3-year average of each 
county’s total felony and misdemeanor arrests compared to that of the state, 
and 25% of the appropriation based on the 3-year average of each county’s 
total traffic and nontraffic felony and misdemeanor filings compared to that 
of the state, as specified. The bill would require the Direct of Finance to, 
no later than October 1, 2022, provide the Assembly and Senate budget 
subcommittees on public safety, the Legislative Analyst’s Office, and the 
Joint Legislative Budget Committee with the county allocation schedule. 
The bill would require, no later than May 1, 2023, each county’s board of 
supervisors receiving fiscal relief pursuant to these provisions to submit a 
report to the Director of Finance, the Legislative Analyst’s Office, and the 
Joint Legislative Budget Committee detailing the actual revenue lost from 
each individual fee repealed, as specified. The bill would require each county 
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to additionally provide a report to those entities that documents how the 
backfill allocation was spent, as specified. By imposing additional duties 
on counties, this bill would impose a state-mandated local program. 

(5)  Existing law authorizes counties to create work furlough programs 
and electronic home detention programs, as specified. Existing law authorizes 
counties to administer these programs directly through an administrator, or 
to enter into contracts with private agencies or entities to administer them. 
Existing law prohibits a county that implements one of these programs from 
imposing an administrative fee. 

This bill would also prohibit a privately operated program from imposing 
an administrative or application fee. 

(6)  Existing law requires the court to grant a fee waiver to an applicant 
at any stage of the proceedings at both the appellate and trial court levels if 
the applicant meets specified standards of eligibility and application 
requirements, including a person who is receiving certain public benefits, 
such as Supplemental Security Income or Medi-Cal, or who has a monthly 
income of 125% or less of the current poverty guidelines, as specified. An 
initial fee waiver excuses the applicant from paying, among other fees and 
costs, fees for the first pleading and other court fees and costs as specified 
in rules adopted by the Judicial Council. Existing law requires an applicant 
for a fee waiver to complete, under penalty of perjury, a Judicial Council 
application form containing specified information. 

This bill would require a court to grant a fee waiver to an applicant who 
has a monthly income of 200% or less of the current poverty guidelines or, 
additionally, who receives benefits under the California Special Supplemental 
Nutrition Program for Women, Infants, and Children (WIC Program), or 
who receives unemployment compensation. The bill would require the 
Judicial Council to annually publish a table establishing the threshold 
monthly household income for this income-based fee waiver. 

By requiring an applicant who is requesting a fee waiver based on 
receiving WIC Program benefits or unemployment to complete, under 
penalty of perjury, a Judicial Council application form and a financial 
statement, this bill would expand the crime of perjury and impose a 
state-mandated local program. 

(7)  Existing law repealed, as of January 1, 2022, an authorization for a 
county to require the courts of that county to impose an assessment of $15 
upon a person, as specified. 

This bill would make conforming changes. 
(8)  This bill would state the intent of the Legislature to provide greater 

access to justice while maintaining the integrity of criminal proceedings 
through the use of remote technology. 

(9)  Existing law allows a defendant in a case charged with only a 
misdemeanor to appear by counsel, except as specified, and, if a defendant 
agrees, allows a defendant to appear by video for the initial court appearance, 
arraignment, and plea. 
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This bill would, until January 1, 2024, allow a court, if a defendant agrees, 
to conduct all proceedings, except jury and court trials, remotely through 
the use of remote technology. 

Existing law requires a defendant in a criminal trial in which a felony is 
charged to be present at the arraignment, at the time of plea, during the 
preliminary hearing, during those portions of the trial when evidence is 
taken before the trier of fact, and at the time of the imposition of sentence. 
Existing law generally requires a defendant to be personally present at all 
other proceedings unless the defendant executes a written waiver of their 
right to be personally present. Existing law permits a defendant’s appearance 
by video for certain proceedings, as specified. 

This bill would, until January 1, 2024, specify that a defendant would be 
required to be physically present at the proceedings listed above in felony 
cases and would allow a defendant to be physically or remotely present at 
all other proceedings, unless the defendant waived their right to be physically 
or remotely present with leave of the court and approval by defendant’s 
counsel. 

Existing law permits a defendant to waive their right to be personally 
present with a written waiver approved by their counsel and filed with the 
court. Existing law authorizes a court to direct a defendant to be personally 
present at any proceeding or portion thereof. 

This bill would allow, until January 1, 2024, a defendant to waive the 
right to be physically or remotely present in writing and filed with the court 
or, with the court’s consent, entered personally by the defendant or 
defendant’s counsel. The bill would authorize the court to direct a defendant 
to be physically or remotely present at any particular proceeding. 

Existing law provides a form for a defendant’s waiver of personal 
presence, which includes a waiver of the right to be present at the hearing 
or any motion, and an agreement that the attorney’s presence representing 
the defendant’s interests is the same as if the defendant were personally 
present in court. 

This bill would, until January 1, 2024, append the form to include that 
the defendant knowingly, intelligently, and voluntarily waives the right to 
be physically or remotely present at the hearing or motion. 

Existing law authorizes a court to permit the initial court appearance and 
arraignment of a defendant held in any state, county, or local facility within 
the county on felony or misdemeanor charges, except for those defendants 
who were indicted by a grand jury, to be conducted by 2-way electronic 
audiovideo communication between the defendant and the courtroom in 
lieu of the defendant’s physical presence. Existing law requires the defendant 
to execute a written waiver if the defendant decides not to exercise the right 
to be physically present in the courtroom to make their plea. Existing law 
authorizes a judge to order a defendant’s personal appearance in court for 
the initial court appearance and arraignment. In both misdemeanor and 
felony cases, existing law allows a judge to accept a plea of guilty or no 
contest from a defendant who is not physically in the courtroom but requires 
the parties to stipulate thereto in felony cases. 
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This bill would, until January 1, 2024, upon a defendant’s waiver of the 
right to be physically present, generally allow criminal proceedings to be 
conducted through the use of remote technology, and allow a defendant to 
withdraw their waiver at any time. 

Existing law allows a defendant, who does not wish to be personally 
present for noncritical portions of the trial, to make an oral waiver in open 
court or submit a written request to the court. Existing law authorizes the 
court, when a defendant has waived the right to be personally present, to 
require a defendant held in any state, county, or local facility within the 
county on felony or misdemeanor charges to be present for noncritical 
portions of the trial by 2-way electronic audiovideo communication between 
the defendant and the courtroom in lieu of the defendant’s physical presence 
in the courtroom. 

This bill would, until January 1, 2024, authorize the court to direct the 
defendant to be physically present at any particular felony proceeding. The 
bill would prohibit a defendant charged with a felony to appear remotely 
for sentencing, except as specified, and a defendant charged with a felony 
or misdemeanor to appear remotely for a jury or court trial, except as 
specified. The bill would allow a witness to appear remotely at any 
misdemeanor or felony criminal proceeding, except for felony trials. The 
bill would authorize a court to allow a prosecuting attorney or defense 
counsel to participate in a criminal proceeding through the use of remote 
technology. The bill would require a court to require a prosecuting attorney, 
defense counsel, defendant, or witness to appear in person at a proceeding 
under specified circumstances. The bill would require an official reporter 
or official reporter pro tempore to be physically present in the courtroom 
when the court conducts a remote proceeding reported by a reporter. The 
bill would require a court to make findings on the record that any waiver 
entered into by the defendant was knowingly, voluntarily, and intelligently 
made by the defendant. The bill would authorize the Judicial Council to 
adopt rules to implement these provisions. 

This bill would, until January 1, 2024, allow a witness to testify in any 
misdemeanor or felony criminal proceeding, except for felony trials, through 
the use of remote technology with the consent of the parties on the record 
and the court and with the defendant’s waiver of the right to have a witness 
testify in person on the record. The bill would require the court to make 
specified findings that a waiver entered into was knowingly, voluntarily, 
and intelligently made by the defendant. The bill would require the Judicial 
Council to adopt rules to implement the policies and provisions of the act. 

Existing law requires a defendant to be personally present in a preliminary 
hearing. Under existing law, the court is authorized to continue the hearing 
to holding to answer, filing an information, or discharging the defendant. 
Existing law prohibits these provisions from limiting the right of a defendant 
to waive the right to by present. 

This bill, until January 1, 2024, would include within these provisions 
the defendant’s right to waive the right to appear through the use of remote 
technology. 
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(10)  Existing law requires each trial court to establish a trial court 
employment protection system to become the minimum employment 
protection system for all trial court employees. Except for layoffs for 
organizational necessity, existing law requires discipline, up to and including 
termination of employment, to be for cause. 

This bill would, until January 1, 2024, prohibit a trial court from retaliating 
against an official court reporter or official court reporter pro tempore for 
notifying a judicial officer that technology or audibility issues are interfering 
with the creation of the verbatim record for a remote proceeding. 

(11)  Existing law authorizes a board of supervisors to establish in the 
county treasury a Courthouse Construction Fund for the purpose of assisting 
a county in the acquisition, rehabilitation, construction, and financing of 
courtrooms, a courtroom building, or court facilities. For any construction 
of court facilities in the County of Merced entered into by the board of 
supervisors and the presiding judge of the superior court, existing law 
requires, among other things, that revenue from civil assessments be 
available, as specified, for the purpose of augmenting other funds made 
available for construction. 

This bill would repeal these provisions. 
(12)  This bill would appropriate $10,000,000 in the 2022–23 fiscal year 

from the General Fund to the Trial Court Trust Fund. 
(13)  The California Constitution requires the state to reimburse local 

agencies and school districts for certain costs mandated by the state. Statutory 
provisions establish procedures for making that reimbursement. 

This bill would provide that with regard to certain mandates no 
reimbursement is required by this act for a specified reason. 

With regard to any other mandates, this bill would provide that, if the 
Commission on State Mandates determines that the bill contains costs so 
mandated by the state, reimbursement for those costs shall be made pursuant 
to the statutory provisions noted above. 

(14)  This bill would declare that it is to take effect immediately as a bill 
providing for appropriations related to the Budget Bill. 

Appropriation: yes.​

The people of the State of California do enact as follows: 

SECTION 1. It is the intent of the Legislature to provide greater access 
to justice while maintaining the integrity of criminal proceedings through 
the use of remote technology. It is further the intent of the Legislature that, 
when using remote technology, the court shall maintain criminal proceedings 
consistent with the standards of in-person criminal proceedings and protect 
the due process rights of defendants and victims. 

SEC. 2. Section 29554 is added to the Government Code, to read: 
29554. (a)  The amount specified in Chapter 257 of the Statutes of 2021 

shall be appropriated according to the methodology specified within this 
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section to counties to provide fiscal relief due to the repeal of the fees 
specified in Chapter 257 of the Statutes of 2021. 

(b)  The Director of Finance shall finalize a methodology used to 
determine per-county allocations for the 2021–22 fiscal year and ongoing 
fiscal years. The methodology shall be based on all of the following: 

(1)  Fifty percent of the annual appropriation shall be based on the 
three-year average of each county’s adult population compared to that of 
the state from 2017 to 2019, inclusive. For the purposes of this paragraph, 
population refers to the adult population as estimated by the Department of 
Finance. 

(2)  Twenty-five percent of the annual appropriation shall be based on 
the three-year average of each county’s total felony and misdemeanor arrests 
compared to that of the state from 2017 to 2019, inclusive. For the purposes 
of this paragraph, arrests refer to adult felony and misdemeanor arrests as 
documented by the Department of Justice. 

(3)  Twenty-five percent of the annual appropriation shall be based on 
the three-year average of each county’s total traffic and nontraffic felony 
and misdemeanor filings compared to that of the state from 2017 to 2019, 
inclusive. For the purposes of this paragraph, filings refer to adult felony 
and misdemeanor filings as documented by the Judicial Council. 

(c)  For the allocations in accordance with subdivision (b), each county’s 
board of supervisors shall have the authority to determine how those moneys 
will be spent. 

(d)  No later than October 1, 2022, the Director of Finance shall provide 
the Assembly and Senate budget subcommittees on public safety, the 
Legislative Analyst’s Office, and the Joint Legislative Budget Committee 
with the county allocation schedule. 

(e)  No later than May 1, 2023, each county’s board of supervisors 
receiving fiscal relief pursuant to this section shall submit a report to the 
Director of Finance, the Legislative Analyst’s Office, and the Joint 
Legislative Budget Committee detailing the actual revenue lost from each 
individual fee repealed by Chapter 257 of the Statutes of 2021 for each of 
the three most recent years that a county collected this revenue prior to the 
enactment of Chapter 257 of the Statutes of 2021. 

(1)  To the extent a county is unable to provide data on its actual revenue 
loss, the county shall provide a detailed description of how it calculated the 
revenue loss, report on actual amounts for the most recent year in which 
they collected with their estimate of the amount along with their methodology 
of calculation, and report this information by category instead of each of 
the individual code sections repealed by Chapter 257 of the Statutes of 2021. 

(2)  To the extent that the local court collects any of the fees repealed by 
this act on behalf of the county, the court shall provide the three-year revenue 
collection data to the county upon request. 

(f)  For the years in which funding is allocated pursuant to the 
methodology within this section, a county shall submit a report to the 
Director of Finance, the Legislative Analyst’s Office, and the Joint 
Legislative Budget Committee that documents how the backfill allocation 
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was spent. This report shall be submitted no later than January 10 of every 
year beginning in 2024 for funding that was provided pursuant to this section 
in the prior year. At minimum, the report shall contain the following: 

(1)  The total annual budget of the county department or departments that 
receive the allocation, the share of this allocation received, and an accounting 
of the expenditures of the allocation by county department that receive a 
share of this allocation. 

(2)  A description of the programs, services, strategies, and enhancements 
supported by or made with the allocation by county department. 

(g)  The report submitted pursuant to subdivision (f) may be combined 
with the report submitted pursuant to subdivision (f) of Section 29553. 

SEC. 3. Section 68085 of the Government Code is amended to read: 
68085. (a)  (1)  There is hereby established the Trial Court Trust Fund, 

the proceeds of which shall be apportioned for the purposes authorized in 
this section, including apportionment to the trial courts to fund trial court 
operations, as defined in Section 77003. 

(2)  The apportionment payments shall be made by the Controller. The 
final payment from the Trial Court Trust Fund for each fiscal year shall be 
made on or before August 31 of the subsequent fiscal year. 

(A)  Notwithstanding any other provision of law, in order to promote 
statewide efficiency, the Judicial Council may authorize the direct payment 
or reimbursement or both of actual costs from the Trial Court Trust Fund 
or the State Trial Court Improvement and Modernization Fund to fund the 
costs of operating one or more trial courts upon the authorization of the 
participating courts. These paid or reimbursed costs may be for services 
provided to the court or courts by the Administrative Office of the Courts 
or payment for services or property of any kind contracted for by the court 
or courts or on behalf of the courts by the Administrative Office of the 
Courts. The amount of appropriations from the State Trial Court 
Improvement and Modernization Fund under this subdivision may not 
exceed 20 percent of the amount deposited in the State Trial Court 
Improvement and Modernization Fund pursuant to subdivision (a) of Section 
77205. The direct payment or reimbursement of costs from the Trial Court 
Trust Fund may be supported by the reduction of a participating court’s 
allocation from the Trial Court Trust Fund to the extent that the court’s 
expenditures for the program are reduced and the court is supported by the 
expenditure. The Judicial Council shall provide the affected trial courts with 
quarterly reports on expenditures from the Trial Court Trust Fund incurred 
as authorized by this subdivision. The Judicial Council shall establish 
procedures to provide for the administration of this paragraph in a way that 
promotes the effective, efficient, reliable, and accountable operation of the 
trial courts. 

(B)  As used in subparagraph (A), the term “costs of operating one or 
more trial courts” includes any expenses related to operation of the court 
or performance of its functions, including, but not limited to, statewide 
administrative and information technology infrastructure supporting the 
courts. The term “costs of operating one or more trial courts” is not restricted 
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to items considered “court operations” pursuant to Section 77003, but is 
subject to policies, procedures, and criteria established by the Judicial 
Council, and may not include an item that is a cost that must otherwise be 
paid by the county or city and county in which the court is located. 

(b)  Notwithstanding any other provision of law, the fees listed in 
subdivision (c) shall all be deposited upon collection in a special account 
in the county treasury, and transmitted monthly to the State Treasury for 
deposit in the Trial Court Trust Fund. 

(c)  (1)  Except as specified in subdivision (d), this section applies to all 
fees collected on or before December 31, 2005, pursuant to Sections 631.3, 
116.230, and 403.060 of the Code of Civil Procedure and Sections 26820.4, 
26823, 26826, 26826.01, 26827, 26827.4, 26830, 26832.1, 26833.1, 26835.1, 
26836.1, 26837.1, 26838, 26850.1, 26851.1, 26852.1, 26853.1, 26855.4, 
26862, 68086, 72055, 72056, 72056.01, and 72060. 

(2)  Notwithstanding any other provision of law, except as specified in 
subdivision (d) of this section and subdivision (a) of Section 68085.7, this 
section applies to all fees and fines collected on or before December 31, 
2005, pursuant to Sections 116.390, 116.570, 116.760, 116.860, 177.5, 
491.150, 704.750, 708.160, 724.100, 1134, 1161.2, and 1218 of the Code 
of Civil Procedure, Sections 26824, 26828, 26829, 26834, and 72059 of the 
Government Code, and subdivisions (b) and (c) of Section 166 of the Penal 
Code. 

(3)  If any of the fees provided for in this subdivision are partially waived 
by court order, and the fee is to be divided between the Trial Court Trust 
Fund and any other fund, the amount of the partial waiver shall be deducted 
from the amount to be distributed to each fund in the same proportion as 
the amount of each distribution bears to the total amount of the fee. 

(d)  This section does not apply to that portion of a filing fee collected 
pursuant to Section 26820.4, 26826, 26827, 72055, or 72056 that is allocated 
for dispute resolution pursuant to Section 470.3 of the Business and 
Professions Code, the county law library pursuant to Section 6320 of the 
Business and Professions Code, the Judges’ Retirement Fund pursuant to 
Section 26822.3, automated recordkeeping or conversion to micrographics 
pursuant to Sections 26863 and 68090.7, and courthouse financing pursuant 
to Section 70625. This section also does not apply to fees collected pursuant 
to subdivisions (a) and (c) of Section 27361. 

(e)  This section applies to all payments required to be made to the State 
Treasury by any county or city and county pursuant to Section 77201, 
77201.1, or 77205. 

(f)  Notwithstanding any other provision of law, no agency may take 
action to change the amounts allocated to any of the funds described in 
subdivision (a), (b), (c), or (d). 

(g)  The Judicial Council shall reimburse the Controller for the actual 
administrative costs that will be incurred under this section. Costs reimbursed 
under this section shall be determined on an annual basis in consultation 
with the Judicial Council. 
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(h)  Any amounts required to be transmitted by a county or city and county 
to the state pursuant to this section shall be remitted to the State Treasury 
no later than 45 days after the end of the month in which the fees were 
collected. This remittance shall be accompanied by a remittance advice 
identifying the collection month and the appropriate account in the Trial 
Court Trust Fund to which it is to be deposited. Any remittance that is not 
made by the county or city and county in accordance with this section shall 
be considered delinquent, and subject to the interest and penalties specified 
in this section. 

(i)  Upon receipt of any delinquent payment required pursuant to this 
section, the Controller shall do the following: 

(1)  Calculate interest on the delinquent payment by multiplying the 
amount of the delinquent payment at a daily rate equivalent to the rate of 
return of money deposited in the Local Agency Investment Fund pursuant 
to Section 16429.1 from the date the payment was originally due to either 
30 days after the date of the issuance by the Controller of the final audit 
report concerning the failure to pay or the date of payment by the entity 
responsible for the delinquent payment, whichever comes first. 

(2)  Calculate a penalty at a daily rate equivalent to 1 1⁄2  percent per month 
from the date 30 days after the date of the issuance by the Controller of the 
final audit report concerning the failure to pay. 

(j)  (1)  Interest or penalty amounts calculated pursuant to subdivision (i) 
shall be paid by the county, city and county, or court to the Trial Court Trust 
Fund no later than 45 days after the end of the month in which the interest 
or penalty was calculated. Payment shall be made by the entity responsible 
for the error or other action that caused the failure to pay, as determined by 
the Controller in notice given to that party by the Controller. 

(2)  Notwithstanding Section 77009, any interest or penalty on a delinquent 
payment that a court is required to make pursuant to this section and Section 
24353 shall be paid from the Trial Court Operations Fund for that court. 

(3)  The Controller may permit a county, city and county, or court to pay 
the interest or penalty amounts according to a payment schedule in the event 
of a large interest or penalty amount that causes a hardship to the paying 
entity. 

(4)  The party responsible for the error or other action that caused the 
failure to pay may include, but is not limited to, the party that collected the 
funds who is not the party responsible for remitting the funds to the Trial 
Court Trust Fund, if the collecting party failed or delayed in providing the 
remitting party with sufficient information needed by the remitting party to 
distribute the funds. 

(k)  The Trial Court Trust Fund shall be invested in the Surplus Money 
Investment Fund and all interest earned shall be allocated to the Trial Court 
Trust Fund quarterly and shall be allocated among the courts in accordance 
with the requirements of subdivision (a). 

(l)  It is the intent of the Legislature that the revenues required to be 
deposited into the Trial Court Trust Fund be remitted as soon after collection 
by the courts as possible. 
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(m)  Except for subdivisions (a) and (k), this section does not apply to 
fees and fines that are listed in subdivision (a) of Section 68085.1 that are 
collected on or after January 1, 2006. 

(n)  The changes made to subdivisions (i) and (j) of this section by Chapter 
435 of the Statutes of 2007 apply to all delinquent payments for which no 
final audit has been issued by the Controller prior to January 1, 2008. 

(o)  The Judicial Council shall not expend any of these funds on the system 
known as the Court Case Management System without consent from the 
Legislature, except for the maintenance and operation of Court Case 
Management System Version 2 and Version 3. 

(p)  This section or any other provision of law shall not be construed to 
authorize the Judicial Council to redirect funds from the Trial Court Trust 
Fund for any purpose other than for allocation to trial courts or as otherwise 
specifically appropriated by statute. 

(q)  This section shall become operative on January 1, 2013. 
SEC. 4. Section 68085.1 of the Government Code is amended to read: 
68085.1. (a)  This section applies to all fees and fines that are collected 

on or after January 1, 2006, under all of the following: 
(1)  Sections 177.5, 209, 403.060, 491.150, 631.3, 683.150, 704.750, 

708.160, 724.100, 1134, 1161.2, 1218, and 1993.2 of, subdivision (g) of 
Section 411.20 and subdivisions (c) and (g) of Section 411.21 of, subdivision 
(b) of Section 631 of, and Chapter 5.5 (commencing with Section 116.110) 
of Title 1 of Part 1 of, the Code of Civil Procedure. 

(2)  Section 3112 of the Family Code. 
(3)  Section 31622 of the Food and Agricultural Code. 
(4)  Subdivision (d) of Section 6103.5, Sections 68086 and 68086.1, 

subdivision (d) of Section 68511.3, Sections 68926.1 and 69953.5, and 
Chapter 5.8 (commencing with Section 70600). 

(5)  Section 103470 of the Health and Safety Code. 
(6)  Subdivisions (b) and (c) of Section 166 of the Penal Code. 
(7)  Sections 1835, 1851.5, 2343, 7660, and 13201 of the Probate Code. 
(8)  Sections 14607.6 and 16373 of the Vehicle Code. 
(9)  Section 71386 of this code, Sections 304, 7851.5, and 9002 of the 

Family Code, and Section 1513.1 of the Probate Code, if the reimbursement 
is for expenses incurred by the court. 

(10)  Section 3153 of the Family Code, if the amount is paid to the court 
for the cost of counsel appointed by the court to represent a child. 

(b)  On and after January 1, 2006, each superior court shall deposit all 
fees and fines listed in subdivision (a), as soon as practicable after collection 
and on a regular basis, into a bank account established for this purpose by 
the Administrative Office of the Courts. Upon direction of the Administrative 
Office of the Courts, the county shall deposit any money it collects under 
the sections listed in subdivision (a) as soon as practicable after collection 
and on a regular basis into the bank account established for this purpose 
and specified by the Administrative Office of the Courts. The deposits shall 
be made as required by rules adopted by, and financial policies and 
procedures authorized by, the Judicial Council under subdivision (a) of 
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Section 77206. Within 15 days after the end of the month in which the fees 
and fines are collected, each court, and each county that collects any fines 
or fees under subdivision (a), shall provide the Administrative Office of the 
Courts with a report of the fees by categories as specified by the 
Administrative Office of the Courts. The Administrative Office of the Courts 
and any court may agree upon a time period greater than 15 days, but in no 
case more than 30 days after the end of the month in which the fees and 
fines are collected. The fees and fines listed in subdivision (a) shall be 
distributed as provided in this section. 

(c)  (1)  Within 45 calendar days after the end of the month in which the 
fees and fines listed in subdivision (a) are collected, the Administrative 
Office of the Courts shall make the following distributions: 

(A)  To the small claims advisory services, as described in subdivision 
(f) of Section 116.230 of the Code of Civil Procedure. 

(B)  To dispute resolution programs, as described in subdivision (b) of 
Section 68085.3 and subdivision (b) of Section 68085.4. 

(C)  To the county law library funds, as described in Sections 116.230 
and 116.760 of the Code of Civil Procedure, subdivision (b) of Section 
68085.3, subdivision (b) of Section 68085.4, and Section 70621 of this code, 
and Section 14607.6 of the Vehicle Code. 

(D)  To the courthouse construction funds in the Counties of Riverside, 
San Bernardino, and San Francisco, as described in Sections 70622, 70624, 
and 70625. 

(E)  Commencing July 1, 2011, to the Trial Court Trust Fund, as described 
in subdivision (e) of Section 70626, to be used by the Judicial Council to 
implement and administer the civil representation pilot program under 
Section 68651. 

(2)  If any distribution under this subdivision is delinquent, the 
Administrative Office of the Courts shall add a penalty to the distribution 
as specified in subdivision (i). 

(d)  Within 45 calendar days after the end of the month in which the fees 
and fines listed in subdivision (a) are collected, the amounts remaining after 
the distributions in subdivision (c) shall be transmitted to the State Treasury 
for deposit in the Trial Court Trust Fund and other funds as required by law. 
This remittance shall be accompanied by a remittance advice identifying 
the collection month and the appropriate account in the Trial Court Trust 
Fund or other fund to which it is to be deposited. Upon the receipt of any 
delinquent payment required under this subdivision, the Controller shall 
calculate a penalty as provided under subdivision (i). 

(e)  From the money transmitted to the State Treasury under subdivision 
(d), the Controller shall make deposits as follows: 

(1)  Into the Judges’ Retirement Fund and the Equal Access Fund, as 
described in subdivision (c) of Section 68085.3 and subdivision (c) of Section 
68085.4. 

(2)  Into the Health Statistics Special Fund, as described in subdivision 
(b) of Section 70670 of this code and Section 103730 of the Health and 
Safety Code. 
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(3)  Into the Family Law Trust Fund, as described in Section 70674. 
(4)  Into the State Court Facilities Construction Fund, as described in 

subdivision (c) of Section 68085.3, subdivision (c) of Section 68085.4, 
subdivision (b) of Section 70657.5, and subdivision (e) of Section 70617. 

(5)  The remainder of the money shall be deposited into the Trial Court 
Trust Fund. 

(f)  The amounts collected by each superior court under Section 116.232, 
subdivision (g) of Section 411.20, and subdivision (g) of Section 411.21 of 
the Code of Civil Procedure, Sections 304, 3112, 3153, 7851.5, and 9002 
of the Family Code, subdivision (d) of Section 6103.5, subdivision (d) of 
Section 68511.3 and Sections 68926.1, 69953.5, 70627, 70631, 70640, 
70661, 70678, and 71386 of this code, and Sections 1513.1, 1835, 1851.5, 
and 2343 of the Probate Code shall be added to the monthly apportionment 
for that court under subdivision (a) of Section 68085. 

(g)  If any of the fees provided in subdivision (a) are partially waived by 
court order or otherwise reduced, and the fee is to be divided between the 
Trial Court Trust Fund and any other fund or account, the amount of the 
reduction shall be deducted from the amount to be distributed to each fund 
in the same proportion as the amount of each distribution bears to the total 
amount of the fee. If the fee is paid by installment payments, the amount 
distributed to each fund or account from each installment shall bear the 
same proportion to the installment payment as the full distribution to that 
fund or account does to the full fee. If a court collects a fee that was incurred 
before January 1, 2006, under a provision that was the predecessor to one 
of the paragraphs contained in subdivision (a), the fee may be deposited as 
if it were collected under the paragraph of subdivision (a) that corresponds 
to the predecessor of that paragraph and distributed in prorated amounts to 
each fund or account to which the fee in subdivision (a) must be distributed. 

(h)  Except as provided in Sections 470.5 and 6322.1 of the Business and 
Professions Code, and Sections 70622, 70624, and 70625 of this code, an 
agency shall not take action to change the amounts allocated to any of the 
funds described in subdivision (c), (d), or (e). 

(i)  The amount of the penalty on any delinquent payment under 
subdivision (c) or (d) shall be calculated by multiplying the amount of the 
delinquent payment at a daily rate equivalent to 1 1⁄2  percent per month for 
the number of days the payment is delinquent. The penalty shall be paid 
from the Trial Court Trust Fund. Penalties on delinquent payments under 
subdivision (d) shall be calculated only on the amounts to be distributed to 
the Trial Court Trust Fund and the State Court Facilities Construction Fund, 
and each penalty shall be distributed proportionately to the funds to which 
the delinquent payment was to be distributed. 

(j)  If a delinquent payment under subdivision (c) or (d) results from a 
delinquency by a superior court under subdivision (b), the court shall 
reimburse the Trial Court Trust Fund for the amount of the penalty. 
Notwithstanding Section 77009, any penalty on a delinquent payment that 
a court is required to reimburse pursuant to this section shall be paid from 
the court operations fund for that court. The penalty shall be paid by the 
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court to the Trial Court Trust Fund no later than 45 days after the end of 
the month in which the penalty was calculated. If the penalty is not paid 
within the specified time, the Administrative Office of the Courts may 
reduce the amount of a subsequent monthly allocation to the court by the 
amount of the penalty on the delinquent payment. 

(k)  If a delinquent payment under subdivision (c) or (d) results from a 
delinquency by a county in transmitting fees and fines listed in subdivision 
(a) to the bank account established for this purpose, as described in 
subdivision (b), the county shall reimburse the Trial Court Trust Fund for 
the amount of the penalty. The penalty shall be paid by the county to the 
Trial Court Trust Fund no later than 45 days after the end of the month in 
which the penalty was calculated. 

SEC. 5. Section 68085.7 of the Government Code is amended to read: 
68085.7. (a)  (1)  Notwithstanding any other provision of law, Section 

68085.5 does not apply to the following fees and fines collected on or after 
July 1, 2005: any fees and fines specified in subdivision (a) or (b) of Section 
68085.5, Section 177.5 or 1218 of the Code of Civil Procedure, or Section 
166 or 1214.1 of the Penal Code. Commencing July 1, 2005, and except as 
otherwise provided in subdivision (g), these fees and fines shall be distributed 
as provided by Section 68085, except that the fees listed in subdivision (b) 
of Section 68085.5 and the fee in Section 1835 of the Probate Code shall 
be distributed to the court or the county, whichever provided the services 
for which the fee is charged or incurred the costs reimbursed by the fee. 

(2)  Notwithstanding any other provision of law, until January 1, 2006, 
upon direction of the Administrative Office of the Courts, the court and the 
county shall deposit the money each collects under the sections listed in 
paragraph (2) of subdivision (c) of Section 68085 as soon as practicable 
after collection and on a regular basis into a bank account established for 
this purpose and specified by the Administrative Office of the Courts. The 
deposits shall be made as required by rules adopted by and financial policies 
and procedures authorized by the Judicial Council under subdivision (a) of 
Section 77206 of the Government Code. Within 15 days after the end of 
the month in which the money is collected, the court and the county each 
shall provide the Administrative Office of the Courts with a report of the 
money it collects, as specified by the Administrative Office of the Courts. 
The money shall be transmitted to the State Controller for deposit in the 
Trial Court Trust Fund by the Administrative Office of the Courts. 

(3)  Commencing January 1, 2006, and except as otherwise provided in 
subdivision (g), the fees and fines listed in Section 68085.5 shall be 
distributed as provided by Section 68085.1, or if no provision is made in 
Section 68085.1, as specified in the section that provides for the fee or fine. 
The fees in Sections 26840.1, 26847, 26854, 26855.1, 26855.2, and 27293 
shall be distributed to the county. 

(b)  Commencing July 1, 2005, in each fiscal year, the amount of each 
county’s annual remittance to the state Trial Court Trust Fund under 
paragraph (2) of subdivision (b) of Section 77201.1 shall be reduced by the 
amount that the county received from civil assessments under Section 1214.1 
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of the Penal Code, after deducting the cost of collecting those civil 
assessments as defined in subdivision (f), in the 2003-04 fiscal year. The 
reduction provided by this subdivision for the 2005-06 fiscal year shall 
apply only to a county that transmits to the Trial Court Trust Fund any 
money received by the county between July 1, 2005, and the effective date 
of this section that would have been transmitted to the Trial Court Trust 
Fund pursuant to subdivision (a), and the amendments to Section 68085 of 
this code and Section 1214.1 of the Penal Code, if this section had been 
effective on July 1, 2005. 

(c)  The amount of the reduction under this section for each county shall 
be determined by agreement between the Administrative Office of the Courts 
(AOC) and the California State Association of Counties (CSAC). Each 
county and each superior court shall exchange relevant factual information 
to determine and jointly report to the AOC and the CSAC the total amount 
the county received from civil assessments for the 2003-04 fiscal year, both 
gross and net after costs, on or before August 31, 2005. If the court and the 
county do not agree on the amount, the court and the county shall each 
report the amount each believes is correct to the AOC and the CSAC on or 
before August 31, 2005. 

(d)  The AOC and the CSAC shall agree on the amount of the reduction 
for each county under this section on or before October 31, 2005. If a court 
or county disagrees with the amount agreed to by the AOC and the CSAC 
for that county, the court or county may appeal to the AOC and the CSAC 
for an adjustment. The AOC and the CSAC shall determine whether to make 
any requested adjustment. 

(e)  If the AOC and the CSAC do not agree on the amount of the reduction 
for a county, they may request a mutually agreed-upon third party to arbitrate 
and determine the amount. The amount shall be determined on or before 
December 31, 2005. 

(f)  Guidelines of the Controller shall apply to the determination of 
revenues from civil assessments under Section 1214.1 of the Penal Code. 
The costs of collecting civil assessments applied in determining net civil 
assessments are only those costs used to collect those civil assessments. 

(g)  Notwithstanding any other provision in this section, commencing 
July 1, 2022, any revenues from civil assessments imposed under Section 
1214.1 of the Penal Code shall be distributed as provided under Sections 
1214.1 and 1463.001 of the Penal Code. 

SEC. 6. Section 68632 of the Government Code is amended to read: 
68632. Permission to proceed without paying court fees and costs because 

of an applicant’s financial condition shall be granted initially to all of the 
following persons: 

(a)  An applicant who is receiving public benefits under one or more of 
the following programs: 

(1)  Supplemental Security Income (SSI) and State Supplementary 
Payment (SSP) (Article 5 (commencing with Section 12200) of Chapter 3 
of Part 3 of Division 9 of the Welfare and Institutions Code). 
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(2)  California Work Opportunity and Responsibility to Kids Act 
(CalWORKs) (Chapter 2 (commencing with Section 11200) of Part 3 of 
Division 9 of the Welfare and Institutions Code) or a federal Tribal 
Temporary Assistance for Needy Families (Tribal TANF) grant program 
(Section 10553.25 of the Welfare and Institutions Code). 

(3)  Supplemental Nutrition Assistance Program (Chapter 51 (commencing 
with Section 2011) of Title 7 of the United States Code) or the California 
Food Assistance Program (Chapter 10.1 (commencing with Section 18930) 
of Part 6 of Division 9 of the Welfare and Institutions Code). 

(4)  County Relief, General Relief (GR), or General Assistance (GA) 
(Part 5 (commencing with Section 17000) of Division 9 of the Welfare and 
Institutions Code). 

(5)  Cash Assistance Program for Aged, Blind, and Disabled Legal 
Immigrants (CAPI) (Chapter 10.3 (commencing with Section 18937) of 
Part 6 of Division 9 of the Welfare and Institutions Code). 

(6)  In-Home Supportive Services (IHSS) (Article 7 (commencing with 
Section 12300) of Chapter 3 of Part 3 of Division 9 of the Welfare and 
Institutions Code). 

(7)  Medi-Cal (Chapter 7 (commencing with Section 14000) of Part 3 of 
Division 9 of the Welfare and Institutions Code). 

(8)  California Special Supplemental Nutrition Program for Women, 
Infants, and Children (WIC Program) (Article 2 (commencing with Section 
123275) of Chapter 1 of Part 2 of Division 106 of the Health and Safety 
Code). 

(9)  Unemployment compensation (Chapter 5 (commencing with Section 
1251) of Part 1 of Division 1 of the Unemployment Insurance Code). 

(b)  (1)  An applicant whose monthly income is 200 percent or less of the 
current poverty guidelines updated periodically in the Federal Register by 
the United States Department of Health and Human Services under the 
authority of paragraph (2) of Section 9902 of Title 42 of the United States 
Code or a successor statute or regulation. 

(2)  The Judicial Council shall annually publish a table establishing the 
threshold monthly household income for a fee waiver pursuant to paragraph 
(1) that is adjusted for household family size to be used with form FW-001. 

(c)  An applicant who, as individually determined by the court, cannot 
pay court fees without using moneys that normally would pay for the 
common necessaries of life for the applicant and the applicant’s family. 
Only if a trial court finds that an applicant under this subdivision can pay 
a portion of court fees, or can pay court fees over a period of time, or under 
some other equitable arrangement, without using moneys that normally 
would pay for the common necessaries of life for the applicant and the 
applicant’s family, the court may grant a partial initial fee waiver using the 
notice and hearing procedures set forth in paragraph (5) of subdivision (e) 
of Section 68634. “Common necessaries of life,” as used in this article, shall 
be interpreted consistently with the use of that term in paragraph (1) of 
subdivision (c) of Section 706.051 of the Code of Civil Procedure, as that 
paragraph read prior to January 1, 2012. 
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(d)  A person who files a petition for appointment of a fiduciary in a 
guardianship or conservatorship, or files pleadings as the appointed fiduciary 
of a conservatee or ward, when the financial condition of the conservatee 
or ward meets the standards for a fee waiver pursuant to subdivision (a), 
(b), or (c). 

SEC. 7. Section 68645.2 of the Government Code is amended to read: 
68645.2. (a)  By June 30, 2024, every court shall offer online 

ability-to-pay determinations using the tool developed by the Judicial 
Council. The following shall apply to ability-to-pay determinations made 
pursuant to this article: 

(1)  The defendant has the burden of establishing the inability to pay. 
Courts shall establish criteria for the determination of an inability to pay, 
and, in doing so, shall consider certain factors including, at a minimum, all 
of the following: 

(A)  Receipt of any of the public benefits listed in subdivision (a) of 
Section 68632. 

(B)  A monthly income of 125 percent or less of the current poverty 
guidelines, as updated periodically in the Federal Register by the United 
States Department of Health and Human Services pursuant to Section 9902 
of Title 42 of the United States Code. 

(2)  The court has discretion to make an order consistent with the 
defendant’s present and reasonably discernible future financial 
circumstances. Except as provided for in paragraph (4), the court is not 
required to make express findings as to the factors bearing on the 
determination or the amount it orders payable by the defendant. 

(3)  Based on any ability-to-pay determination, a court may do any of the 
following: 

(A)  Waive or reduce the sum of the total amount due for an infraction 
violation. Notwithstanding any other law, if the total amount due is reduced, 
the revenues collected shall be distributed on a pro rata basis. 

(B)  Extend the time for payment or provide for payment on an installment 
plan, including those amounts due after any reduction under subparagraph 
(A). 

(C)  Allow the defendant to complete community service in lieu of the 
total amount due. If a defendant qualifies for a reduction in the total amount 
due, the court may allow the defendant to complete the community service 
in lieu of the payment on the reduced amount. 

(D)  Suspend the total amount due in whole or in part. 
(E)  Offer an alternative disposition. 
(4)  The online tool shall recommend a reduction of 50 percent or more 

of the total amount due for all defendants who are in receipt of benefits 
described in subparagraph (A) of paragraph (1). The court shall make express 
findings if it deviates from the online tool recommendation by ordering a 
defendant to pay an amount greater than the recommendation pursuant to 
this paragraph. 
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(5)  The online tool shall recommend a payment of no more than 
twenty-five dollars ($25) per month for a defendant who is eligible for a 
reduction pursuant to paragraph (3) and requests an installment plan. 

(6)  For purposes of this section, the “total amount due” is the sum of the 
base fine, penalty assessments, civil assessments, and fees, including 
mandatory fees, owed and unpaid by the defendant. 

(7)  As feasible, courts shall notify defendants of the result of the 
ability-to-pay determination within 30 days. 

(8)  A defendant is not required to submit bail or pay any fines or fees 
prior to an ability-to-pay determination. 

(9)  A court or county shall not charge an administrative fee to an 
individual for requesting an ability to pay determination or participating in 
an installment payment plan, on a nondelinquent or delinquent account, 
ordered pursuant to this chapter. 

(10)  A court or county may recover costs associated with the 
administration of all installment payment plans ordered under this chapter 
through a comprehensive collection program pursuant to subdivision (d) of 
Section 1463.007 of the Penal Code. Recovered costs shall not exceed 
thirty-five dollars ($35) per nondelinquent installment plan approved. 

(b)  If a court is using the online tool, paragraphs (1) to (3), inclusive, 
and paragraphs (6) to (10), inclusive, of subdivision (a) apply to all 
ability-to-pay determinations conducted through means other than the online 
tool, which includes paper submissions or in-person applications. When an 
ability to pay determination is made through means other than the online 
tool, the court shall follow the recommendations stated in paragraphs (4) 
and (5) of subdivision (a), but may deviate from the recommendation in 
paragraph (4) of subdivision (a), as provided therein. 

(c)  The online tool shall provide information in English, Spanish, and 
any other languages the Judicial Council chooses. 

(d)  This section does not preclude a court that has not yet adopted online 
ability-to-pay determinations from adopting procedures or local rules in 
accordance with this section, unless the Judicial Council adopts rules of 
court or forms for purposes of this section. 

SEC. 8. Section 68645.4 of the Government Code is amended to read: 
68645.4. (a)  A court may offer trials by declaration through an online 

tool for all infractions for which a personal appearance is not required. If a 
court offers online trials pursuant to this section, all of the following shall 
apply, notwithstanding Section 40902 of the Vehicle Code: 

(1)  A defendant shall elect to have an online trial prior to the appearance 
date indicated on the notice to appear, unless the court grants the defendant 
an extension, or the court permits the defendant to have a trial at a later date. 

(2)  If a defendant elects to have a trial through the online tool pursuant 
to this section, the court shall not require the defendant to submit bail in 
advance, unless the court makes express findings as to why a particular 
defendant shall be required to submit bail. 
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(3)  Testimony and other relevant evidence may be introduced in the form 
of a notice to appear, a business record or receipt, a sworn declaration of 
the arresting officer, and a sworn declaration by the defendant. 

(4)  If a defendant elects to have a trial through the online tool pursuant 
to this section, the defendant shall not have a right to a trial de novo. 

(b)  If a court elects to offer online trials pursuant to this section, it shall 
also make trials by written declaration available to defendants, and 
paragraphs (1) to (4), inclusive, of subdivision (a) shall apply to all trials 
by written declaration. 

(c)  A court may adopt local rules or forms to be consistent with this 
section, and the rules and forms shall govern proceedings pursuant to this 
section unless the Judicial Council adopts rules of court or forms for purposes 
of this article. 

SEC. 9. Section 68645.5 of the Government Code is amended to read: 
68645.5. (a)  No later than February 1, 2022, and annually until February 

1, 2025, the Judicial Council shall provide to the Legislature a report 
including the following information from participating courts that have 
adopted online ability-to-pay determinations for infraction violations: 

(1)  Total number of infraction filings. 
(2)  Total number of ability-to-pay requests made through: 
(A)  The online tool. 
(B)  Other locally established ability-to-pay procedures. 
(3)  Demographic information on defendants using the online tool as 

reported by the defendant, including but not limited to, income level, public 
benefits status, race or ethnicity or both, when feasible, and ZIP Code. 

(4)  The total amount of initial fines and fees assessed for individuals 
making ability-to-pay requests. 

(5)  The total amount of adjusted fines and fees recommended by the 
online tool. 

(6)  The total amount of fines and fees ordered through: 
(A)  The online tool. 
(B)  Other locally established ability-to-pay procedures. 
(7)  Of the total amount of fines and fees ordered, the total amount 

collected from: 
(A)  Online requests. 
(B)  Requests via locally established ability-to-pay procedures. 
(8)  The number of payment plans ordered through the online tool. 
(9)  The number of online trials by declaration conducted in participating 

courts. 
(b)  The Judicial Council shall submit the report required pursuant to 

subdivision (a) in compliance with Section 9795. 
(c)  In the report due to the Legislature on February 1, 2023, and in 

addition to the information required in subdivision (a), the Judicial Council 
shall provide information on the first seven pilot courts, including 
implementation challenges, the overall effectiveness of the programs in 
these courts, and how those pilots informed the implementation in subsequent 
courts. 
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SEC. 10. Section 71651.1 is added to the Government Code, to read: 
71651.1. (a)  Consistent with federal and California labor law, a trial 

court shall not retaliate against an official reporter or official reporter pro 
tempore who notifies the judicial officer that technology or audibility issues 
are interfering with the creation of the verbatim record for a remote 
proceeding pursuant to subdivisions (f) and (g) of Section 977 of the Penal 
Code. 

(b)  This section shall remain in effect only until January 1, 2024, and as 
of that date is repealed. 

SEC. 11. Section 76223 of the Government Code is repealed. 
SEC. 12. Section 977 of the Penal Code is amended to read: 
977. (a)  (1)  In all cases in which the accused is charged with a 

misdemeanor only, they may appear by counsel only, except as provided 
in paragraphs (2) and (3). If the accused agrees, the initial court appearance, 
arraignment, plea, and all other proceedings, except jury and court trials, 
may be conducted remotely through the use of technology, as provided by 
subdivision (c). 

(2)  If the accused is charged with a misdemeanor offense involving 
domestic violence, as defined in Section 6211 of the Family Code, or a 
misdemeanor violation of Section 273.6, the accused shall be present for 
arraignment and sentencing, and at any time during the proceedings when 
ordered by the court for the purpose of being informed of the conditions of 
a protective order issued pursuant to Section 136.2. 

(3)  If the accused is charged with a misdemeanor offense involving 
driving under the influence, in an appropriate case, the court may order a 
defendant to be present for arraignment, at the time of plea, or at sentencing. 
For purposes of this paragraph, a misdemeanor offense involving driving 
under the influence shall include a misdemeanor violation of any of the 
following: 

(A)  Subdivision (b) of Section 191.5. 
(B)  Section 23103 as specified in Section 23103.5 of the Vehicle Code. 
(C)  Section 23152 of the Vehicle Code. 
(D)  Section 23153 of the Vehicle Code. 
(b)  (1)  Except as provided in subdivision (c), in all cases in which a 

felony is charged, the accused shall be physically present at the arraignment, 
at the time of plea, during the preliminary hearing, during those portions of 
the trial when evidence is taken before the trier of fact, and at the time of 
the imposition of sentence. The accused shall be physically or remotely 
present at all other proceedings unless they waive their right to be physically 
or remotely present, with leave of court and with approval by defendant’s 
counsel. 

(2)  The waiver of a defendant’s right to be physically or remotely present 
may be in writing and filed with the court or, with the court’s consent, may 
be entered personally by the defendant or by the defendant’s counsel of 
record. 

(A)  A defendant’s personal waiver of the right to be physically or 
remotely present shall be on the record and state that the defendant has been 
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advised of the right to be physically or remotely present for the hearing at 
issue and agrees that notice to the attorney that the defendant’s physical or 
remote presence in court at a future date and time is required is notice to 
the defendant of that requirement. 

(B)  A waiver of the defendant’s physical or remote presence may be 
entered by counsel, after counsel has stated on the record that the defendant 
has been advised of the right to be physically or remotely present for the 
hearing at issue, has waived that right, and agrees that notice to the attorney 
that the defendant’s physical or remote presence in court at a future date 
and time is required is notice to the defendant of that requirement. 

(3)  The court may specifically direct the defendant, either personally or 
through counsel, to be physically or remotely present at any particular 
proceeding or portion thereof, including upon request of a victim, to the 
extent required by Section 28 of Article I of the California Constitution. 

(4)  A written waiver of the defendant’s physical or remote presence shall 
be substantially in the following form: 

“Waiver of Defendant’s Physical or Remote Presence” 

“The undersigned defendant, having been advised of their right to be 
present at all stages of the proceedings, including, but not limited to, 
presentation of and arguments on questions of fact and law, and to be 
confronted by and cross-examine all witnesses, hereby knowingly, 
intelligently, and voluntarily waives the right to be physically or remotely 
present at the hearing of any motion or other proceeding in this cause. The 
undersigned defendant hereby requests the court to proceed during every 
absence of the defendant that the court may permit pursuant to this waiver, 
and hereby agrees that their interest is represented at all times by the presence 
of their attorney the same as if the defendant were physically or remotely 
present in court, and further agrees that notice to their attorney that their 
physical or remote presence in court on a particular day at a particular time 
is required is notice to the defendant of the requirement of their physical or 
remote appearance at that time and place.” 

(c)  (1)  (A)  Upon waiver of the right to be physically present by the 
defendant, criminal proceedings may be conducted through the use of remote 
technology, except as provided in subparagraphs (D) and (E). The defendant 
may withdraw the waiver at any time. 

(B)  The court may specifically direct the defendant, either personally or 
through counsel, to be physically present at any particular felony proceeding 
or portion thereof, including as provided in subdivision (f). 

(C)  If the defendant is represented by counsel, the attorney shall not be 
required to be physically present with the defendant if remote technology 
allows for private communication between the defendant and the attorney 
prior to and during the proceeding, unless, upon request of defense counsel, 
the court allows the appearance without private communication. Any private 
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communication shall be confidential and privileged pursuant to Section 952 
of the Evidence Code. 

(D)  A defendant charged with a felony or misdemeanor shall not appear 
remotely for a jury trial or court trial, except as provided in subparagraph 
(A) of paragraph (2). 

(E)  A defendant charged with a felony shall not appear remotely at 
sentencing, except for postconviction relief proceedings and as otherwise 
provided by law. 

(F)  A witness may appear at any misdemeanor or felony criminal 
proceeding, except for felony trial, remotely pursuant to section 977.3. 

(2)  (A)  A felony defendant who does not wish to be physically or 
remotely present for noncritical portions of the trial when no testimonial 
evidence is taken may make an oral waiver in open court prior to the 
proceeding, or may submit a written request to the court, which the court 
may grant in its discretion. 

(B) 
  This paragraph does not expand or limit the right of a defendant to be 

personally present with their counsel at a particular proceeding as required 
by Section 15 of Article 1 of the California Constitution. 

(d)  (1)  Notwithstanding any other provision in this section, the court 
may allow a defendant to appear by counsel on that day, at a trial, hearing, 
or other proceeding, with or without a written waiver, if the court finds, by 
clear and convincing evidence, all of the following to be true: 

(A)  The defendant is in custody and is refusing, without good cause, to 
appear in court on that day for that trial, hearing, or other proceeding. 

(B)  The defendant has been informed of their right and obligation to be 
personally present in court. 

(C)  The defendant has been informed that the trial, hearing, or other 
proceeding will proceed without the defendant being present. 

(D)  The defendant has been informed that they have the right to remain 
silent during the trial, hearing, or other proceeding. 

(E)  The defendant has been informed that their absence without good 
cause will constitute a voluntary waiver of any constitutional or statutory 
right to confront any witnesses against them or to testify on their own behalf. 

(F)  The defendant has been informed whether or not defense counsel 
will be present. 

(2)  The court shall state on the record the reasons for the court’s findings 
and shall cause those findings and reasons to be entered into the minutes. 

(3)  If the trial, hearing, or other proceeding lasts for more than one day, 
the court is required to make the findings required by this subdivision anew 
for each day that the defendant is absent. 

(4)  This subdivision does not apply to any trial, hearing, or other 
proceeding in which the defendant was personally present in court at the 
commencement of the trial, hearing, or other proceeding. 

(e)  A court may, as appropriate and practicable, allow a prosecuting 
attorney or defense counsel to participate in a criminal proceeding through 
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the use of remote technology without being physically present in the 
courtroom and in accordance with subdivision (f). 

(f)  Except as otherwise provided by law, the court shall require a 
prosecuting attorney, defense counsel, defendant, or witness to appear in 
person at a proceeding, if any of the following conditions are present and 
cannot be resolved in a reasonable amount of time: 

(1)  The court does not have the technology necessary to conduct the 
proceeding remotely. 

(2)  Although the court has the requisite technology, the quality of the 
technology or audibility at a proceeding prevents the effective management 
or resolution of the proceeding. 

(3)  The quality of the technology or audibility at a proceeding inhibits 
the court reporter’s ability to accurately prepare a transcript of the 
proceeding. 

(4)  The quality of the technology or audibility at a proceeding prevents 
defense counsel from being able to provide effective representation to the 
defendant. 

(5)  The quality of the technology or audibility at a proceeding inhibits a 
court interpreter’s ability to provide language access, including the ability 
to communicate and translate directly with the defendant and the court 
during the proceeding. 

(g)  (1)  Before the court may proceed with a remote proceeding, the court 
shall have a process for a defendant, defense counsel, prosecuting attorney, 
witness, official reporter, official reporter pro tempore, court interpreter, or 
other court personnel to alert the judicial officer of technological or audibility 
issues that arise during the proceeding. 

(2)  When the court conducts a remote proceeding that will be reported 
by an official reporter or official reporter pro tempore, the reporter shall be 
physically present in a courtroom. 

(h)  The court shall make findings on the record that any waiver entered 
into pursuant to this section is knowingly, voluntarily, and intelligently 
made by the defendant. 

(i)  The Judicial Council shall adopt rules and standards that are necessary 
to implement the policies and provisions of this section and the intent of 
the Legislature. 

(j)  This section shall remain in effect only until January 1, 2024, and as 
of that date is repealed. 

SEC. 13. Section 977 is added to the Penal Code, to read: 
977. (a)  (1)  In all cases in which the accused is charged with a 

misdemeanor only, they may appear by counsel only, except as provided 
in paragraphs (2) and (3). If the accused agrees, the initial court appearance, 
arraignment, and plea may be by video, as provided by subdivision (c). 

(2)  If the accused is charged with a misdemeanor offense involving 
domestic violence, as defined in Section 6211 of the Family Code, or a 
misdemeanor violation of Section 273.6, the accused shall be present for 
arraignment and sentencing, and at any time during the proceedings when 
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ordered by the court for the purpose of being informed of the conditions of 
a protective order issued pursuant to Section 136.2. 

(3)  If the accused is charged with a misdemeanor offense involving 
driving under the influence, in an appropriate case, the court may order a 
defendant to be present for arraignment, at the time of plea, or at sentencing. 
For purposes of this paragraph, a misdemeanor offense involving driving 
under the influence shall include a misdemeanor violation of any of the 
following: 

(A)  Subdivision (b) of Section 191.5. 
(B)  Section 23103 as specified in Section 23103.5 of the Vehicle Code. 
(C)  Section 23152 of the Vehicle Code. 
(D)  Section 23153 of the Vehicle Code. 
(b)  (1)  Except as provided in subdivision (c), in all cases in which a 

felony is charged, the accused shall be personally present at the arraignment, 
at the time of plea, during the preliminary hearing, during those portions of 
the trial when evidence is taken before the trier of fact, and at the time of 
the imposition of sentence. The accused shall be personally present at all 
other proceedings unless they shall, with leave of court, execute in open 
court, a written waiver of their right to be personally present, as provided 
by paragraph (2). If the accused agrees, the initial court appearance, 
arraignment, and plea may be by video, as provided by subdivision (c). 

(2)  The accused may execute a written waiver of their right to be 
personally present, approved by their counsel, and the waiver shall be filed 
with the court. However, the court may specifically direct the defendant to 
be personally present at any particular proceeding or portion thereof. The 
waiver shall be substantially in the following form: 

“Waiver of Defendant’s Personal Presence” 

“The undersigned defendant, having been advised of their right to be 
present at all stages of the proceedings, including, but not limited to, 
presentation of and arguments on questions of fact and law, and to be 
confronted by and cross-examine all witnesses, hereby waives the right to 
be present at the hearing of any motion or other proceeding in this cause. 
The undersigned defendant hereby requests the court to proceed during 
every absence of the defendant that the court may permit pursuant to this 
waiver, and hereby agrees that their interest is represented at all times by 
the presence of their attorney the same as if the defendant were personally 
present in court, and further agrees that notice to their attorney that their 
presence in court on a particular day at a particular time is required is notice 
to the defendant of the requirement of their appearance at that time and 
place.” 

(c)  (1)  The court may permit the initial court appearance and arraignment 
of defendants held in any state, county, or local facility within the county 
on felony or misdemeanor charges, except for those defendants who were 
indicted by a grand jury, to be conducted by two-way electronic audiovideo 
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communication between the defendant and the courtroom in lieu of the 
physical presence of the defendant in the courtroom. If the defendant is 
represented by counsel, the attorney shall be present with the defendant at 
the initial court appearance and arraignment, and may enter a plea during 
the arraignment. However, if the defendant is represented by counsel at an 
arraignment on an information in a felony case, and if the defendant does 
not plead guilty or nolo contendere to any charge, the attorney shall be 
present with the defendant or if the attorney is not present with the defendant, 
the attorney shall be present in court during the hearing. The defendant shall 
have the right to make their plea while physically present in the courtroom 
if they request to do so. If the defendant decides not to exercise the right to 
be physically present in the courtroom they shall execute a written waiver 
of that right. A judge may order a defendant’s personal appearance in court 
for the initial court appearance and arraignment. In a misdemeanor case, a 
judge may, pursuant to this subdivision, accept a plea of guilty or no contest 
from a defendant who is not physically in the courtroom. In a felony case, 
a judge may, pursuant to this subdivision, accept a plea of guilty or no 
contest from a defendant who is not physically in the courtroom if the parties 
stipulate thereto. 

(2)  (A)  A defendant who does not wish to be personally present for 
noncritical portions of the trial when no testimonial evidence is taken may 
make an oral waiver in open court prior to the proceeding or may submit a 
written request to the court, which the court may grant in its discretion. The 
court may, when a defendant has waived the right to be personally present, 
require a defendant held in any state, county, or local facility within the 
county on felony or misdemeanor charges to be present for noncritical 
portions of the trial when no testimonial evidence is taken, including, but 
not limited to, confirmation of the preliminary hearing, status conferences, 
trial readiness conferences, discovery motions, receipt of records, the setting 
of the trial date, a motion to vacate the trial date, and motions in limine, by 
two-way electronic audiovideo communication between the defendant and 
the courtroom in lieu of the physical presence of the defendant in the 
courtroom. If the defendant is represented by counsel, the attorney shall not 
be required to be personally present with the defendant for noncritical 
portions of the trial, if the audiovideo conferencing system or other 
technology allows for private communication between the defendant and 
the attorney prior to and during the noncritical portion of trial. Any private 
communication shall be confidential and privileged pursuant to Section 952 
of the Evidence Code. 

(B)  This paragraph does not expand or limit the right of a defendant to 
be personally present with their counsel at a particular proceeding as required 
by Section 15 of Article 1 of the California Constitution. 

(d)  (1)  Notwithstanding any other provision in this section, the court 
may allow a defendant to appear by counsel on that day, at a trial, hearing, 
or other proceeding, with or without a written waiver, if the court finds, by 
clear and convincing evidence, all of the following to be true: 
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(A)  The defendant is in custody and is refusing, without good cause, to 
appear in court on that day for that trial, hearing, or other proceeding. 

(B)  The defendant has been informed of their right and obligation to be 
personally present in court. 

(C)  The defendant has been informed that the trial, hearing, or other 
proceeding will proceed without the defendant being present. 

(D)  The defendant has been informed that they have the right to remain 
silent during the trial, hearing, or other proceeding. 

(E)  The defendant has been informed that their absence without good 
cause will constitute a voluntary waiver of any constitutional or statutory 
right to confront any witnesses against them or to testify on their own behalf. 

(F)  The defendant has been informed whether or not defense counsel 
will be present. 

(2)  The court shall state on the record the reasons for the court’s findings 
and shall cause those findings and reasons to be entered into the minutes. 

(3)  If the trial, hearing, or other proceeding lasts for more than one day, 
the court is required to make the findings required by this subdivision anew 
for each day that the defendant is absent. 

(4)  This subdivision does not apply to any trial, hearing, or other 
proceeding in which the defendant was personally present in court at the 
commencement of the trial, hearing, or other proceeding. 

(e)  This section shall become operative on January 1, 2024. 
SEC. 14. Section 977.3 is added to the Penal Code, to read: 
977.3. (a)  A witness may testify in any misdemeanor or felony criminal 

proceeding, except for felony trials, through the use of remote technology 
with the written or oral consent of the parties on the record and with the 
consent of the court. The defendant shall waive the right to have a witness 
testify in person on the record. 

(b)  Notwithstanding subdivision (a), the court may allow a witness to 
testify through the use of remote technology as otherwise provided by 
statutes regarding the examination of victims of sexual crimes and 
conditional examinations of witnesses. 

(c)  The court shall make findings on the record that any waiver entered 
into pursuant to this section is knowingly, voluntarily, and intelligently 
made by the defendant. 

(d)  The Judicial Council shall adopt rules and standards that are necessary 
to implement the policies and provisions of this section and the intent of 
the Legislature. 

(e)  This section shall remain in effect only until January 1, 2024, and as 
of that date is repealed. 

SEC. 15. Section 1043.5 of the Penal Code is amended to read: 
1043.5. (a)  Except as otherwise provided in this section, the defendant 

in a preliminary hearing shall be personally present. 
(b)  The absence of the defendant in a preliminary hearing after the hearing 

has commenced in their physical presence shall not prevent continuing the 
hearing to, and including, holding to answer, filing an information, or 
discharging the defendant in any of the following cases: 
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(1)  Any case in which the defendant, after being warned by the judge 
that they will be removed if they continued their disruptive behavior, 
nevertheless insists on acting in a manner so disorderly, disruptive, and 
disrespectful of the court that the hearing cannot be carried on with the 
defendant present in the courtroom. 

(2)  Any prosecution for an offense which is not punishable by death in 
which the defendant is voluntarily absent. 

(c)  Any defendant who is absent from a preliminary hearing pursuant to 
paragraph (1) of subdivision (b) may reclaim their right to be present at the 
hearing as soon as they are willing to act consistently with the decorum and 
respect inherent in the concept of courts and judicial proceedings. 

(d)  Subdivisions (a) and (b) shall not limit the right of a defendant to 
waive the right to be physically present or to appear through the use of 
remote technology in accordance with Section 977. 

(e)  (1)  For purposes of subdivision (b), a preliminary hearing shall be 
deemed to have commenced in the presence of the defendant if the court 
finds, by clear and convincing evidence, all of the following to be true: 

(A)  The defendant is in custody and is refusing, without good cause, to 
appear in court on that day for that preliminary hearing. 

(B)  The defendant has been informed of their right and obligation to be 
personally present in court. 

(C)  The defendant has been informed that the preliminary hearing will 
proceed without the defendant being present. 

(D)  The defendant has been informed that they have the right to remain 
silent during the preliminary hearing. 

(E)  The defendant has been informed that their absence without good 
cause will constitute a voluntary waiver of any constitutional or statutory 
right to confront any witnesses against them or to testify on their own behalf. 

(F)  The defendant has been informed whether or not defense counsel 
will be present. 

(2)  The court shall state on the record the reasons for the court’s findings 
and shall cause those findings and reasons to be entered into the minutes. 

(3)  If the preliminary hearing lasts for more than one day, the court is 
required to make the findings required by this subdivision anew for each 
day that the defendant is absent. 

(4)  This subdivision does not apply to any preliminary hearing in which 
the defendant was personally present in court at the commencement of the 
preliminary hearing. 

(f)  This section shall remain in effect only until January 1, 2024, and as 
of that date is repealed. 

SEC. 16. Section 1043.5 is added to the Penal Code, to read: 
1043.5. (a)  Except as otherwise provided in this section, the defendant 

in a preliminary hearing shall be personally present. 
(b)  The absence of the defendant in a preliminary hearing after the hearing 

has commenced in their physical presence shall not prevent continuing the 
hearing to, and including, holding to answer, filing an information, or 
discharging the defendant in any of the following cases: 
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(1)  Any case in which the defendant, after being warned by the judge 
that they will be removed if they continued their disruptive behavior, 
nevertheless insists on acting in a manner so disorderly, disruptive, and 
disrespectful of the court that the hearing cannot be carried on with the 
defendant present in the courtroom. 

(2)  Any prosecution for an offense which is not punishable by death in 
which the defendant is voluntarily absent. 

(c)  Any defendant who is absent from a preliminary hearing pursuant to 
paragraph (1) of subdivision (b) may reclaim their right to be present at the 
hearing as soon as they are willing to act consistently with the decorum and 
respect inherent in the concept of courts and judicial proceedings. 

(d)  Subdivisions (a) and (b) shall not limit the right of a defendant to 
waive the right to be present in accordance with Section 977. 

(e)  (1)  For purposes of subdivision (b), a preliminary hearing shall be 
deemed to have commenced in the presence of the defendant if the court 
finds, by clear and convincing evidence, all of the following to be true: 

(A)  The defendant is in custody and is refusing, without good cause, to 
appear in court on that day for that preliminary hearing. 

(B)  The defendant has been informed of their right and obligation to be 
personally present in court. 

(C)  The defendant has been informed that the preliminary hearing will 
proceed without the defendant being present. 

(D)  The defendant has been informed that they have the right to remain 
silent during the preliminary hearing. 

(E)  The defendant has been informed that their absence without good 
cause will constitute a voluntary waiver of any constitutional or statutory 
right to confront any witnesses against them or to testify on their own behalf. 

(F)  The defendant has been informed whether or not defense counsel 
will be present. 

(2)  The court shall state on the record the reasons for the court’s findings 
and shall cause those findings and reasons to be entered into the minutes. 

(3)  If the preliminary hearing lasts for more than one day, the court is 
required to make the findings required by this subdivision anew for each 
day that the defendant is absent. 

(4)  This subdivision does not apply to any preliminary hearing in which 
the defendant was personally present in court at the commencement of the 
preliminary hearing. 

(f)  This section shall become operative on January 1, 2024. 
SEC. 17. Section 1208.2 of the Penal Code is amended to read: 
1208.2. (a)  (1)  This section shall apply to individuals authorized to 

participate in a work furlough program pursuant to Section 1208, or to 
individuals authorized to participate in an electronic home detention program 
pursuant to Section 1203.016 or 1203.018, or to individuals authorized to 
participate in a county parole program pursuant to Article 3.5 (commencing 
with Section 3074) of Chapter 8 of Title 1 of Part 3. 
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(2)  As used in this section, as appropriate, “administrator” means the 
sheriff, probation officer, director of the county department of corrections, 
or county parole administrator. 

(b)  (1)  A board of supervisors that implements programs identified in 
paragraph (1) of subdivision (a) shall not impose a program administrative 
fee. 

(2)   Privately operated electronic home detention programs pursuant to 
Section 1203.016 or 1203.018 or work furlough programs pursuant to Section 
1208 shall not impose program administrative fees or application fees. 

(c)  In all circumstances where a county board of supervisors has approved 
a program administrator, as described in Section 1203.016, 1203.018, or 
1208, to enter into a contract with a private agency or entity to provide 
specified program services, the program administrator shall ensure that the 
provisions of this section are contained within any contractual agreement 
for this purpose. All privately operated home detention programs shall 
comply with all appropriate, applicable ordinances and regulations specified 
in subdivision (a) of Section 1208. 

SEC. 18. Section 1214.1 of the Penal Code is amended to read: 
1214.1. (a)  On or after July 1, 2022, in addition to any other penalty in 

infraction, misdemeanor, or felony cases, the court may impose a civil 
assessment of up to one hundred dollars ($100) against a defendant who 
fails, after notice and without good cause, to appear in court for a proceeding 
authorized by law or who fails to pay all or any portion of a fine ordered 
by the court or to pay an installment of bail as agreed to under Section 
40510.5 of the Vehicle Code. This assessment shall be deposited with the 
county treasurer as provided in Section 1463.001, and transmitted to the 
State Treasurer for deposit into the General Fund. 

(b)  (1)  The assessment imposed pursuant to subdivision (a) shall not 
become effective until at least 20 calendar days after the court mails a 
warning notice to the defendant by first-class mail to the address shown on 
the notice to appear or to the defendant’s last known address. If the defendant 
appears within the time specified in the notice and shows good cause for 
the failure to appear or for the failure to pay a fine or installment of bail, 
the court shall vacate the assessment. 

(2)  Payment of bail, fines, penalties, fees, or a civil assessment shall not 
be required in order for the court to vacate the assessment at the time of 
appearance pursuant to paragraph (1). Payment of a civil assessment shall 
not be required to schedule a court hearing on a pending underlying charge. 

(c)  If a civil assessment is imposed pursuant to subdivision (a), no bench 
warrant or warrant of arrest shall be issued with respect to the failure to 
appear at the proceeding for which the assessment is imposed or the failure 
to pay the fine or installment of bail. An outstanding, unserved bench warrant 
or warrant of arrest for a failure to appear or for a failure to pay a fine or 
installment of bail shall be recalled prior to the subsequent imposition of a 
civil assessment. 
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(d)  The assessment imposed pursuant to subdivision (a) shall be subject 
to the due process requirements governing defense and collection of civil 
money judgments generally. 

(e)  Each court and county shall maintain the collection program that was 
in effect on July 1, 2005, unless otherwise agreed to by the court and county. 
If a court and a county do not agree on a plan for the collection of civil 
assessments imposed pursuant to this section, or any other collections under 
Section 1463.010, after the implementation of Sections 68085.6 and 68085.7 
of the Government Code, the court or the county may request arbitration 
by a third party mutually agreed upon by the Administrative Director of the 
Courts and the California State Association of Counties. 

SEC. 19. Section 1463 of the Penal Code is amended to read: 
1463. All fines and forfeitures imposed and collected for crimes shall 

be distributed in accordance with Section 1463.001. 
The following definitions shall apply to terms used in this chapter: 
(a)  “Arrest” means any law enforcement action, including issuance of a 

notice to appear or notice of violation, which results in a criminal charge. 
(b)  “City” includes any city, city and county, district, including any 

enterprise special district, community service district, or community service 
area engaged in police protection activities as reported to the Controller for 
inclusion in the 1989–90 edition of the Financial Transactions Report 
Concerning Special Districts under the heading of Police Protection and 
Public Safety, authority, or other local agency (other than a county) which 
employs persons authorized to make arrests or to issue notices to appear or 
notices of violation which may be filed in court. 

(c)  “City arrest” means an arrest by an employee of a city, or by a 
California Highway Patrol officer within the limits of a city. 

(d)  “County” means the county in which the arrest took place. 
(e)  “County arrest” means an arrest by a California Highway Patrol 

officer outside the limits of a city, or any arrest by a county officer or by 
any other state officer. 

(f)  “Court” means the superior court or a juvenile forum established 
under Section 257 of the Welfare and Institutions Code, in which the case 
arising from the arrest is filed. 

(g)  “Division of moneys” means an allocation of base fine proceeds 
between agencies as required by statute, including, but not limited to, 
Sections 1463.003, 1463.9, 1463.23, and 1463.26 of this code, Sections 
13001, 13002, and 13003 of the Fish and Game Code, and Section 11502 
of the Health and Safety Code. 

(h)  “Offense” means any infraction, misdemeanor, or felony, and any 
act by a juvenile leading to an order to pay a financial sanction by reason 
of the act being defined as an infraction, misdemeanor, or felony, whether 
defined in this or any other code, except any parking offense as defined in 
subdivision (i). 

(i)  “Parking offense” means any offense charged pursuant to Article 3 
(commencing with Section 40200) of Chapter 1 of Division 17 of the Vehicle 
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Code, including registration and equipment offenses included on a notice 
of parking violation. 

(j)  “Penalty allocation” means the deposit of a specified part of moneys 
to offset designated processing costs, as provided by Section 1463.16 of 
this code and by Section 68090.8 of the Government Code. 

(k)  “Total parking penalty” means the total sum to be collected for a 
parking offense, whether as fine, forfeiture of bail, or payment of penalty 
to the Department of Motor Vehicles (DMV). It may include the following 
components: 

(1)  The base parking penalty as established pursuant to Section 40203.5 
of the Vehicle Code. 

(2)  The DMV fees added upon the placement of a hold pursuant to Section 
40220 of the Vehicle Code. 

(3)  The surcharges required by Section 76000 of the Government Code. 
(4)  The notice penalty added to the base parking penalty when a notice 

of delinquent parking violations is given. 
(l)  “Total fine or forfeiture” means the total sum to be collected upon a 

conviction, or the total amount of bail forfeited or deposited as cash bail 
subject to forfeiture. It may include, but is not limited to, the following 
components as specified for the particular offense: 

(1)  The “base fine” upon which the state penalty and additional county 
penalty is calculated. 

(2)  The “county penalty” required by Section 76000 of the Government 
Code. 

(3)  The “DNA penalty” required by Sections 76104.6 and 76104.7 of 
the Government Code. 

(4)  The “emergency medical services penalty” authorized by Section 
76000.5 of the Government Code. 

(5)  The “service charge” permitted by Section 853.7 of the Penal Code. 
(6)  The “special penalty” dedicated for blood alcohol analysis, alcohol 

program services, traumatic brain injury research, and similar purposes. 
(7)  The “state penalty” required by Section 1464. 
SEC. 20. Section 1463.001 of the Penal Code is amended to read: 
1463.001. Except as otherwise provided in this section, all fines and 

forfeitures imposed and collected for crimes other than parking offenses 
resulting from a filing in a court, including civil assessments imposed under 
Section 1241.1, shall as soon as practicable after receipt thereof, be deposited 
with the county treasurer, and each month the total fines and forfeitures 
which have accumulated within the past month shall be distributed, as 
follows: 

(a)  The state penalties, county penalties, special penalties, service charges, 
penalty allocations, and civil assessments imposed under Section 1241.1, 
shall be transferred to the proper funds as required by law. 

(b)  The base fines shall be distributed, as follows: 
(1)  Any base fines which are subject to specific distribution under any 

other section shall be distributed to the specified funds of the state or local 
agency. 
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(2)  Base fines resulting from county arrest not included in paragraph (1), 
shall be transferred into the proper funds of the county. 

(3)  Base fines resulting from city arrests not included in paragraph (1), 
an amount equal to the applicable county percentages set forth in Section 
1463.002, as modified by Section 1463.28, shall be transferred into the 
proper funds of the county. Until July 1, 1998, the remainder of base fines 
resulting from city arrests shall be divided between each city and county, 
with 50 percent deposited to the county’s general fund, and 50 percent 
deposited to the treasury of the appropriate city, and thereafter the remainder 
of base fines resulting from city arrests shall be deposited to the treasury of 
the appropriate city. 

(4)  In a county that had an agreement as of March 22, 1977, that provides 
for city fines and forfeitures to accrue to the county in exchange for sales 
tax receipts, base fines resulting from city arrests not included in paragraph 
(1) shall be deposited into the proper funds of the county. 

(c)  Each county shall keep a record of its deposits to its treasury and its 
transmittal to each city treasury pursuant to this section. 

(d)  The distribution specified in subdivision (b) applies to all funds subject 
thereto distributed on or after July 1, 1992, regardless of whether the court 
has elected to allocate and distribute funds pursuant to Section 1464.8. 

(e)  Any amounts remitted to the county from amounts collected by the 
Franchise Tax Board upon referral by a county pursuant to Article 6 
(commencing with Section 19280) of Chapter 5 of Part 10.2 of Division 2 
of the Revenue and Taxation Code shall be allocated pursuant to this section. 

SEC. 21. Section 1465.9 of the Penal Code is amended to read: 
1465.9. (a)  The balance of any court-imposed costs pursuant to Section 

987.4, subdivision (a) of Section 987.5, Sections 987.8, 1203, 1203.1e, 
1203.016, 1203.018, 1203.1b, 1208.2, 1210.15, 1463.07, 3010.8, 4024.2, 
and 6266, as those sections read on June 30, 2021, shall be unenforceable 
and uncollectible and any portion of a judgment imposing those costs shall 
be vacated. 

(b)  On and after January 1, 2022 the balance of any court-imposed costs 
pursuant to Section 1001.15, 1001.16, 1001.90, 1202.4, 1203.1, 1203.1ab, 
1203.1c, 1203.1m, 1203.4a, 1203.9, 1205, 1214.5, 2085.5, 2085.6, or 2085.7, 
as those sections read on December 31, 2021, shall be unenforceable and 
uncollectible and any portion of a judgment imposing those costs shall be 
vacated. 

(c)  On and after July 1, 2022, the balance of any court-imposed civil 
assessments pursuant to Section 1214.1 imposed prior to that date shall be 
unenforceable and uncollectible and any portion of a judgment imposing 
those assessments shall be vacated. 

SEC. 22. Section 40509 of the Vehicle Code is amended to read: 
40509. (a)  Except as required under subdivision (b) of Section 40509.5, 

if a person has violated a written promise to appear or a lawfully granted 
continuance of his or her promise to appear in court or before the person 
authorized to receive a deposit of bail, or violated an order to appear in 
court, including, but not limited to, a written notice to appear issued in 
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accordance with Section 40518, the magistrate or clerk of the court may 
give notice of the failure to appear to the department for any violation of 
this code, or any violation that can be heard by a juvenile traffic hearing 
referee pursuant to Section 256 of the Welfare and Institutions Code, or any 
violation of any other statute relating to the safe operation of a vehicle, 
except violations not required to be reported pursuant to paragraphs (1), (2), 
(3), (6), and (7) of subdivision (b) of Section 1803. If thereafter the case in 
which the promise was given is adjudicated or the person who has violated 
the court order appears in court or otherwise satisfies the order of the court, 
the magistrate or clerk of the court hearing the case shall sign and file with 
the department a certificate to that effect. 

(b)  (1)  Notwithstanding subdivision (a), the court may notify the 
department of the total amount of bail, fines, assessments, and fees 
authorized or required by this code, that are unpaid by a person. 

(2)  Once a court has established the amount of bail, fines, assessments, 
and fees, and notified the department, the court shall not further enhance or 
modify that amount. 

(3)  This subdivision applies only to violations of this code that do not 
require a mandatory court appearance, are not contested by the defendant, 
and do not require proof of correction certified by the court. 

(c)  Any violation subject to Section 40001 that is the responsibility of 
the owner of the vehicle shall not be reported under this section. 

SEC. 23. No reimbursement is required by this act pursuant to Section 
6 of Article XIIIB of the California Constitution for certain costs that may 
be incurred by a local agency or school district because, in that regard, this 
act creates a new crime or infraction, eliminates a crime or infraction, or 
changes the penalty for a crime or infraction, within the meaning of Section 
17556 of the Government Code, or changes the definition of a crime within 
the meaning of Section 6 of Article XIII B of the California Constitution. 

However, if the Commission on State Mandates determines that this act 
contains other costs mandated by the state, reimbursement to local agencies 
and school districts for those costs shall be made pursuant to Part 7 
(commencing with Section 17500) of Division 4 of Title 2 of the Government 
Code. 

SEC. 24. The sum of ten million dollars ($10,000,000) is hereby 
appropriated for the 2022–23 fiscal year from the General Fund to the Trial 
Court Trust Fund to provide a one-time backfill to the Trial Court Trust 
Fund to offset the elimination of past civil assessment debt. 

SEC. 25. This act is a bill providing for appropriations related to the 
Budget Bill within the meaning of subdivision (e) of Section 12 of Article 
IV of the California Constitution, has been identified as related to the budget 
in the Budget Bill, and shall take effect immediately. 

O 
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Assembly Bill No. 177 

CHAPTER 257 

An act to add and repeal Sections 367.8 and 367.9 of the Code of Civil 
Procedure, and to amend Sections 68645, 69951, and 77205 of, to amend, 
repeal, and add Section 50050 of, to add and repeal Sections 68119 and 
69950.5 of, and to repeal and add Section 69950 of, the Government Code, 
to amend Section 1465.9 of, to amend and repeal Sections 1001.15, 1001.16, 
1203.1c, 1203.1m, and 1214.5 of, to amend, repeal, and add Sections 
1001.90, 1202.4, 1203.1, 1203.1ab, 1203.4a, 1203.9, 1205, 2085.5, 2085.6, 
and 2085.7 of, and to repeal Section 1463.07 of, the Penal Code, and to 
amend and repeal Section 40508.5 of, to amend, repeal, and add Section 
40510.5 of, and to add Article 3 (commencing with Section 42240) to 
Chapter 2 of Division 18 of, the Vehicle Code, relating to public safety, and 
making an appropriation therefor, to take effect immediately, bill related to 
the budget. 

[Approved by Governor September 23, 2021. Filed with 
Secretary of State September 23, 2021.] 

legislative counsel’s digest 

AB 177, Committee on Budget. Public safety. 
(1)  Existing law authorizes a presiding judge of a superior court to request 

that the Chairperson of the Judicial Council order the court to take certain 
actions when war, an act of terrorism, public unrest or calamity, epidemic, 
natural disaster, or other substantial risk to the health and welfare of court 
personnel or the public, or the danger thereof, threatens the orderly operation 
of the courts or makes court facilities unsafe, including, but not limited to, 
holding court sessions anywhere within the county, transferring civil cases 
to another county, or extending the time periods for bringing an action to 
trial, as specified. Existing law further authorizes the Chairperson of the 
Judicial Council to issue an order of their own accord authorizing multiple 
courts to implement some or all of that relief if the chairperson determines 
that emergency conditions threaten the orderly operation of superior court 
locations in more than one county, or render presence in, or access to, 
affected facilities unsafe. 

By executive order, the Governor authorized the Judicial Council or its 
Chairperson to take action, via emergency order or statewide rule, necessary 
to maintain the safe and orderly operation of the courts in response to the 
COVID-19 pandemic, as specified. 

This bill would, until January 31, 2022, provide the Judicial Council and 
its Chairperson with continuing emergency authority, as specified. The bill 
would require the Judicial Council to submit a report to the Legislature and 
the Governor by January 1, 2023, on the use of remote technology in civil 
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actions by the trial courts, as specified. The bill would require the Judicial 
Council to convene a working group for the purpose of recommending a 
statewide framework for remote civil court proceedings that addresses equal 
and fair access to justice, as specified. The bill would require the Judicial 
Council to submit a report with the working group’s recommendations to 
the Legislature and the Governor by January 1, 2023. 

(2)  Existing law requires a fee for the transcription for an original ribbon 
or printed copy of a court transcript to be $0.85 for each 100 words, and for 
each copy purchased at the same time by the court, party, or other person 
purchasing the original to be $0.15 for each 100 words. Existing law also 
requires a fee for the first copy to any court, party, or other person who does 
not simultaneously purchase the original to be $0.20 for each 100 words, 
and for each additional copy, purchased at the same time, to be $0.15 for 
each 100 words. 

This bill would increase those fees, as specified, including an increase to 
$1.13 for each 100 words of transcription for original ribbon or printed copy 
and $0.20 for each copy purchased at the same time by the court, party, or 
other person purchasing the original. The bill would specifically prohibit a 
trial court from unilaterally changing its practice and policy as to the number 
of words or folios on a typical transcript page. The bill would require the 
Judicial Council, on or before January 1, 2024, to report to the Legislature 
recommendations to increase uniformity in transcription rate expenditures 
in California. 

(3)  Existing law authorizes a court reporter to charge an additional 50% 
for special daily service for transcription in civil cases. 

This bill would delete the reference to civil cases, resulting in an 
authorization for the reporter to charge an additional 50% for special daily 
service for transcription in all cases. 

(4)  Existing law requires the Judicial Council to develop an online tool 
for adjudicating infraction violations, as specified. 

This bill would require that tool to allow a defendant, a designee of the 
defendant, or the defendant’s attorney, to, upon certification, access the 
online tool. 

(5)  Existing law imposes various fees contingent upon a criminal arrest, 
prosecution, or conviction for the cost of administering the criminal justice 
system, including lab fees, drug testing, and incarceration, among others. 

This bill would, on January 1, 2022, repeal the authority to collect many 
of these fees, among others. The bill would make the unpaid balance of 
many court-imposed costs unenforceable and uncollectible and would require 
any portion of a judgment imposing those costs to be vacated. 

(6)  Existing law imposes, as specified, a $25 administrative screening 
fee to be collected from each person arrested and released on their own 
recognizance, and a $10 citation processing fee to be collected from each 
person cited and released by any peace officer in the field or at a jail facility, 
for any criminal offense other than an infraction. 
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This bill would repeal the authority to collect this fee and would make 
any unpaid balance unenforceable and uncollectible and would require any 
portion of a judgment imposing this fee to be vacated. 

(7)  This bill would appropriate $25,000,000 in the 2021–22 fiscal year, 
and $50,000,000 in the 2022–23 fiscal year and each year thereafter, from 
the General Fund to the Controller for allocation pursuant to a schedule 
provided by the Department of Finance to counties to backfill revenues lost 
from the repeal of fees in this bill, as provided, thereby making an 
appropriation. 

The bill would make other conforming changes. 
(8)  This bill would incorporates additional changes to Section 1203.4a 

of the Penal Code proposed by AB 1281 to be operative only if this bill and 
AB 1281 are enacted and this bill is enacted last. The bill would also 
incorporate additional changes to Section 1203.9 of the Penal Code proposed 
by AB 898 to be operative only if this bill and AB 898 are enacted and this 
bill is enacted last. 

(9)  This bill would declare that it is to take effect immediately as a bill 
providing for appropriations related to the Budget Bill. 

Appropriation: yes.​

The people of the State of California do enact as follows: 

SECTION 1. The Legislature finds and declares all of the following: 
(a)  Approximately 80 percent of Californians in jail are indigent and too 

many enter the criminal legal system due to the criminalization of their 
poverty. 

(b)  Incarcerated people are disproportionately Black or Latinx because 
these populations are overpoliced, have higher rates of convictions following 
an arrest, and have the highest rates of poverty. In fact, while Black 
Californians represent only 7 percent of the state population, they make up 
23 percent of the Californians on probation and are also grossly 
overrepresented in felony and misdemeanor arrests. 

(c)  People exiting jail or prison face higher rates of unemployment and 
homelessness, due in part to racial discrimination and the impact of their 
criminal conviction. 

(d)  The inability to meet basic needs has been found to contribute to 
higher rates of recidivism and is a barrier to family reunification. 

(e)  According to a report by the Ella Baker Center for Human Rights, 
the average debt incurred for court-ordered fines and fees was roughly equal 
to the annual income for respondents in the survey. 

(f)  A national survey of formerly incarcerated people found that families 
often bear the burden of fees, and that 83 percent of the people responsible 
for paying these costs are women. 

(g)  Because these fees are often assigned to people who simply cannot 
afford to pay them, they make poor people, their families, and their 
communities poorer. 
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(h)  Criminal administrative fees have no formal punitive or public safety 
function. Instead, they undermine public safety because the debt they cause 
can limit access to employment, housing, education, and public benefits, 
which creates additional barriers to successful reentry. Research also shows 
that criminal administrative fees can push individuals into underground 
economies and can result in individuals turning to criminal activity or 
predatory lending to pay their debts. 

(i)  Research shows that criminal administrative fees are difficult to collect 
and typically cost counties almost as much or more than they end up 
collecting in revenue. 

(j)  The use of criminal administrative fees has been argued by some to 
be unconstitutional. On February 20, 2019, the United States Supreme Court 
ruled unanimously in Timbs v. Indiana that the Eighth Amendment’s 
Excessive Fines Clause is an incorporated protection applicable to the states 
and “protects people against abuses of government’s punitive or 
criminal-law-enforcement authority.” Justice Ginsburg wrote in her decision 
that the constitutional protection against excessive fines is “fundamental to 
our scheme of ordered liberty with deep roots in our history and tradition.” 

(k)  The COVID-19 global pandemic and resulting explosion in 
unemployment and economic downturn has further exposed the racialized 
economic and health structures of our country. The same Black and Latinx 
communities that face overpolicing and higher rates of fees have been 
disproportionately impacted by the virus and by the subsequent economic 
impacts. Incarcerated people, mostly Black and Latinx, caged in unsafe 
conditions, face explosive rates of viral infection. As communities face 
increased health costs and dramatic unemployment caused by COVID-19, 
the pain of these fees is higher than ever before. 

(l)  Recognizing the racial and economic harms of criminal administrative 
fees, in September 2020, the Legislature passed AB 1869 through the budget, 
which eliminated 23 of California’s most harmful criminal administrative 
fees. 

SEC. 2. It is the intent of the Legislature to eliminate the range of 
administrative fees that agencies and courts are authorized to impose to 
fund elements of the criminal legal system and to eliminate all outstanding 
debt incurred as a result of the imposition of administrative fees. 

SEC. 3. The Legislature finds and declares all of the following: 
(a)  Official court reporters and court reporters pro tempore employed by 

the courts are currently paid under a dual compensation structure in which 
the base salary of the court reporter is supplemented by income from 
preparing required transcripts and providing other required transcription 
services. 

(b)  The dual compensation structure protects the state from bearing the 
full cost of transcript preparation and other transcription services and avoids 
the resulting consequences of overtime liability related to those services. 

(c)  The fees for original transcripts prepared by official court reporters 
and court reporters pro tempore have not been adjusted in 30 years, and fees 
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for copies purchased at the same time as the original transcript have only 
increased once in 105 years. 

(d)  In order to ensure full and fair compensation of official court reporters 
and court reporters pro tempore employed by the court, and in order to 
attract and retain official court reporters and court reporters pro tempore 
employed by the courts that have sufficient skills and competence to serve 
the needs of the justice system, it is imperative that the system of dual 
compensation provide sufficient payment for transcription services. 

(e)  Therefore, it is necessary to revise the fees for transcripts prepared 
by official court reporters and court reporters pro tempore. 

SEC. 4. Section 367.8 is added to the Code of Civil Procedure, to read: 
367.8. (a)  The Judicial Council shall, by January 1, 2023, submit a 

report to the Legislature and the Governor on the use of remote technology 
in civil actions by the trial courts. The report shall report county-specific 
data that includes, but is not limited to, the following: 

(1)  The number of proceedings conducted with use of remote technology. 
(2)  Technology issues affecting remote proceedings. 
(3)  Any relevant expenditure information related to remote proceedings. 
(4)  The impact of remote proceedings on court users’ ability to access 

the courts. 
(5)  The impact of the use of remote proceedings on case backlogs as a 

result of the COVID-19 pandemic. 
(6)  Information regarding court workers’ and court users’ experience 

using remote technology. 
(7)  Any other information necessary to evaluate the use of remote 

proceedings by the courts. 
(b)  A report to be submitted pursuant to this section shall be submitted 

in compliance with Section 9795 of the Government Code. 
(c)  This section shall remain in effect only until July 1, 2023, and as of 

that date is repealed. 
SEC. 5. Section 367.9 is added to the Code of Civil Procedure, to read: 
367.9. (a)  The Judicial Council shall convene a working group for the 

purpose of recommending a statewide framework for remote civil court 
proceedings that addresses equal and fair access to justice. 

(b)  The working group, at minimum, shall include: 
(1)  Judges. 
(2)  Court executive officers. 
(3)  Attorneys. 
(4)  Court reporters. 
(5)  Court interpreters. 
(6)  Legal aid organizations. 
(7)  Court-appointed dependency counsel. 
(c)  The working group shall consider and make recommendations in the 

following areas, which may differ by case type or proceeding type: 
(1)  Court reporter availability and future workforce. 
(2)  Statewide procedural and technical guidelines to ensure court users 

receive the best possible levels of service and access. 
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(3)  Case types and proceeding types for which remote proceedings are 
appropriate. 

(4)  Protocols for ensuring court users fully understand their options for 
accessing the court remotely. 

(5)  Whether changes are needed to existing laws protecting the accuracy 
of the official verbatim record and preserving parties’ rights to appeal. 

(d)  The Judicial Council shall submit a report with the working group’s 
recommendations to the Legislature and the Governor by January 1, 2023. 
The report shall be submitted in compliance with Section 9795 of the 
Government Code. 

(e)  This section shall remain in effect only until July 1, 2023, and as of 
that date is repealed. 

SEC. 6. Section 50050 of the Government Code is amended to read: 
50050. (a)  For purposes of this article, “local agency” includes all 

districts. Except as otherwise provided by law, money, excluding restitution 
to victims, that is not the property of a local agency that remains unclaimed 
in its treasury or in the official custody of its officers for three years is the 
property of the local agency after notice if not claimed or if no verified 
complaint is filed and served. At any time after the expiration of the 
three-year period, the treasurer of the local agency may cause a notice to 
be published once a week for two successive weeks in a newspaper of general 
circulation published in the local agency. At the expiration of the three-year 
period, money representing restitution collected on behalf of victims shall 
be deposited into the Restitution Fund or used by the local agency for 
purposes of victim services. If a local agency elects to use the money for 
purposes of victim services, the local agency shall first document that it has 
made a reasonable effort to locate and notify the victim to whom the 
restitution is owed. The local agency may utilize fees collected pursuant to 
subdivision (l) of Section 1203.1 or subdivision (f) of Section 2085.5 of the 
Penal Code to offset the reasonable cost of locating and notifying the victim 
to whom restitution is owed. With respect to moneys deposited with the 
county treasurer pursuant to Section 7663 of the Probate Code, this three-year 
period to claim money held by a local agency is extended for an infant or 
person of unsound mind until one year from the date their disability ceases. 

(b)  For purposes of this section, “infant” and “person of unsound mind” 
have the same meaning as given to those terms as used in Section 1441 of 
the Code of Civil Procedure. 

(c)  This section shall remain in effect only until January 1, 2022, and as 
of that date is repealed, unless a later enacted statute that is enacted before 
January 1, 2022, deletes or extends that date. 

SEC. 7. Section 50050 is added to the Government Code, to read: 
50050. (a)  For purposes of this article, “local agency” includes all 

districts. Except as otherwise provided by law, money, excluding restitution 
to victims, that is not the property of a local agency that remains unclaimed 
in its treasury or in the official custody of its officers for three years is the 
property of the local agency after notice if not claimed or if no verified 
complaint is filed and served. At any time after the expiration of the 
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three-year period, the treasurer of the local agency may cause a notice to 
be published once a week for two successive weeks in a newspaper of general 
circulation published in the local agency. At the expiration of the three-year 
period, money representing restitution collected on behalf of victims shall 
be deposited into the Restitution Fund or used by the local agency for 
purposes of victim services. If a local agency elects to use the money for 
purposes of victim services, the local agency shall first document that it has 
made a reasonable effort to locate and notify the victim to whom the 
restitution is owed. With respect to moneys deposited with the county 
treasurer pursuant to Section 7663 of the Probate Code, this three-year 
period to claim money held by a local agency is extended for an infant or 
person of unsound mind until one year from the date their disability ceases. 

(b)  For purposes of this section, “infant” and “person of unsound mind” 
have the same meaning as given to those terms as used in Section 1441 of 
the Code of Civil Procedure. 

(c)  This section shall become operative January 1, 2022. 
SEC. 8. Section 68119 is added to the Government Code, to read: 
68119. (a)  This section is intended to provide the Judicial Council and 

its Chairperson with continuing emergency authority as COVID-19 continues 
to impact California residents and the state’s judicial system. For a limited 
time, the Judicial Council and its Chairperson shall have the authority to 
take actions reasonably necessary to respond to the emergency conditions 
caused by COVID-19, in a manner consistent with the authority that was 
initially granted to the Judicial Council of California and its Chairperson 
under the Governor’s March 27, 2020, Executive Order N-38-20. This 
section is further intended to confirm that the emergency actions previously 
taken by the Judicial Council and its Chairperson under the authority of 
Executive Order N-38-20 and other laws, including emergency rules of 
court and statewide orders, were lawful and necessary to maintain access 
to the essential operations of California’s court system while protecting the 
health and safety of California residents. This section shall be construed to 
confer emergency rulemaking authority to the Judicial Council and its 
Chairperson to the greatest extent authorized in Section 6 of Article VI of 
the California Constitution, for purposes of issuing any rules or orders 
concerning civil or criminal court administration, practice, or procedure as 
they deem necessary to respond to the COVID-19 pandemic. 

(b)  Notwithstanding any other law, in the event that the Judicial Council, 
in the exercise of rulemaking authority, adopts or revises a rule, or the 
Chairperson issues an order, if that rule or order would otherwise be 
inconsistent with any state or local statute or rule concerning civil or criminal 
court administration, practice or procedure, the relevant state or local statute 
or rule is suspended, subject to the following conditions: 

(1)  The statute or rule is suspended only to the extent it is inconsistent 
with the emergency rule or order. 

(2)  The statute or rule is suspended only if the proposed emergency rule 
is adopted, or the emergency order issued. 
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(3)  The statute or rule is suspended only while the adopted emergency 
rule or order is effective. 

(c)  The purpose of this section is to afford the Judicial Council the 
authority to adopt or revise any rules, and to afford the Chairperson authority 
to issue any orders, concerning civil or criminal court administration, 
practice, or procedure they deem necessary to respond to the COVID-19 
pandemic, while ensuring that the rules adopted “shall not be inconsistent 
with statute,” as provided in Section 6 of Article VI of the California 
Constitution. 

(d)  Nothing in this section is intended in any way to restrict the 
Chairperson’s existing authority under Section 68115, or to alter in any way 
any order the Chairperson has previously issued under Section 68115 or 
any other legal authority. 

(e)  This section shall remain in effect only until January 31, 2022, and 
as of that date is repealed. 

SEC. 9. Section 68645 of the Government Code is amended to read: 
68645. The Judicial Council shall develop an online tool for adjudicating 

infraction violations, including ability-to-pay determinations. The Judicial 
Council shall implement the tool on a phased schedule and shall make this 
tool available statewide on or before June 30, 2024. A defendant, a designee 
of the defendant, or the defendant’s attorney, may, upon certification, access 
the online tool. A defendant shall not be compelled to use this online tool. 

SEC. 10. Section 69950 of the Government Code is repealed. 
SEC. 11. Section 69950 is added to the Government Code, to read: 
69950. (a)  The fee for transcription for original ribbon or printed copy 

is one dollar and thirteen cents ($1.13) for each 100 words, and for each 
copy purchased at the same time by the court, party, or other person 
purchasing the original, twenty cents ($0.20) for each 100 words. 

(b)  The fee for a first copy to any court, party, or other person who does 
not simultaneously purchase the original shall be twenty-six cents ($0.26) 
for each 100 words, and for each additional copy, purchased at the same 
time, twenty cents ($0.20) for each 100 words. 

(c)  A trial court practice and policy as to the number of words or folios 
on a typical transcript page shall not be unilaterally changed by a trial court. 

SEC. 12. Section 69950.5 is added to the Government Code, to read: 
69950.5. (a)  On or before January 1, 2024, the Judicial Council shall 

report to the Legislature recommendations to increase uniformity in 
transcription rate expenditures in California. The intent of the report shall 
be to not reduce the rate of pay or overall compensation to reporters or 
jeopardize collective bargaining agreements. The Judicial Council shall 
work in collaboration with key stakeholder groups, including the California 
Court Reporters Association, exclusively recognized employee organizations 
representing court reporters, and the Court Reporters Board of California. 

(b)  The report to be submitted pursuant to this section shall be submitted 
in compliance with Section 9795. 

(c)  This section shall remain in effect only until January 1, 2028, and as 
of that date is repealed. 
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SEC. 13. Section 69951 of the Government Code is amended to read: 
69951. For transcription, the reporter may charge an additional 50 percent 

for special daily copy service. 
SEC. 14. Section 77205 of the Government Code is amended to read: 
77205. (a)  Notwithstanding any other provision of law, in any year in 

which a county collects fee, fine, and forfeiture revenue for deposit into the 
county general fund pursuant to Sections 1463.001 and 1464 of the Penal 
Code, Sections 42007, 42007.1, and 42008 of the Vehicle Code, and Sections 
27361 and 76000 of, and subdivision (f) of Section 29550 of, the 
Government Code that would have been deposited into the General Fund 
pursuant to these sections as they read on December 31, 1997, and that 
exceeds the amount specified in paragraph (2) of subdivision (b) of Section 
77201 for the 1997–98 fiscal year, and paragraph (2) of subdivision (b) of 
Section 77201.1 for the 1998–99 fiscal year, and thereafter, the excess 
amount shall be divided between the county or city and county and the state, 
with 50 percent of the excess transferred to the state for deposit in the State 
Trial Court Improvement and Modernization Fund and 50 percent of the 
excess deposited into the county general fund. The Judicial Council shall 
allocate 80 percent of the amount deposited in the State Trial Court 
Improvement and Modernization Fund pursuant to this subdivision each 
fiscal year that exceeds the amount deposited in the 2002–03 fiscal year 
among: 

(1)  The trial court in the county from which the revenue was deposited. 
(2)  Other trial courts, as provided in paragraph (1) of subdivision (a) of 

Section 68085. 
(3)  For retention in the State Trial Court Improvement and Modernization 

Fund. 
For the purpose of this subdivision, fee, fine, and forfeiture revenue shall 

only include revenue that would otherwise have been deposited in the 
General Fund prior to January 1, 1998. 

(b)  Any amounts required to be distributed to the state pursuant to 
subdivision (a) shall be remitted to the Controller no later than 45 days after 
the end of the fiscal year in which those fees, fines, and forfeitures were 
collected. This remittance shall be accompanied by a remittance advice 
identifying the quarter of collection and stating that the amount should be 
deposited in the State Trial Court Improvement and Modernization Fund. 

(c)  Notwithstanding subdivision (a), the following counties whose 
base-year remittance requirement was reduced pursuant to subdivision (c) 
of Section 77201.1 shall not be required to split their annual fee, fine, and 
forfeiture revenues as provided in this section until such revenues exceed 
the following amounts: 

Amount County 
$ 1,554,677 Placer  ......................................................................
11,028,078 Riverside  ................................................................
3,694,810 San Joaquin  ............................................................
5,304,995 San Mateo  ..............................................................
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4,637,294 Ventura  ...................................................................

SEC. 15. Section 1001.15 of the Penal Code is amended to read: 
1001.15. (a)  In addition to the fees authorized or required by other 

provisions of law, a judge may require the payment of an administrative 
fee, as part of an enrollment fee in a diversion program, by a defendant 
accused of a felony to cover the actual cost of any criminalistics laboratory 
analysis, the actual cost of processing a request or application for diversion, 
and the actual cost of supervising the divertee pursuant to Chapter 2.5 
(commencing with Section 1000), not to exceed five hundred dollars ($500). 
The fee shall be payable at the time of enrollment in the diversion program. 
The court shall take into consideration the defendant’s ability to pay, and 
no defendant shall be denied diversion because of their inability to pay. 

(b)  As used in this section, “criminalistics laboratory” means a laboratory 
operated by, or under contract with a city, county, or other public agency, 
including a criminalistics laboratory of the Department of Justice, which 
has not less than one regularly employed forensic scientist engaged in the 
analysis of solid dose material and body fluids for controlled substances, 
and which is registered as an analytical laboratory with the Drug 
Enforcement Administration of the United States Department of Justice for 
the processing of all scheduled controlled substances. 

(c)  In addition to the fees authorized or required by other provisions of 
law, a judge may require the payment of an administrative fee, as part of 
an enrollment fee in a diversion program, by a defendant accused of an act 
charged as, or reduced to, a misdemeanor to cover the actual cost of 
processing a request or application for diversion pursuant to Chapter 2.6 
(commencing with Section 1000.6), the actual costs of reporting to the court 
on a defendant’s eligibility and suitability for diversion, the actual cost of 
supervising the divertee, and for the actual costs of performing any duties 
required pursuant to Section 1000.9, not to exceed three hundred dollars 
($300). The fee shall be payable at the time of enrollment in the diversion 
program. The fee shall be determined on a sliding scale according to the 
defendant’s ability to pay, and no defendant shall be denied diversion 
because of their inability to pay. 

(d)  The fee established pursuant to this section may not exceed the actual 
costs required for the programs authorized to be reimbursed by this fee. All 
proceeds from the fee established pursuant to this section shall be allocated 
only for the programs authorized to be reimbursed by this fee. 

(e)  As used in this section, “diversion” also means deferred entry of 
judgment pursuant to Chapter 2.5 (commencing with Section 1000). 

(f)  This section shall remain in effect only until January 1, 2022, and as 
of that date is repealed, unless a later enacted statute that is enacted before 
January 1, 2022, deletes or extends that date. 

SEC. 16. Section 1001.16 of the Penal Code is amended to read: 
1001.16. (a)  In addition to the fees authorized or required by other 

provisions of law, a judge may require the payment of an administrative 
fee, as part of an enrollment fee in a diversion program, by a defendant 

95 

— 10 — Ch. 257 

  



accused of a misdemeanor to cover the actual cost of any criminalistics 
laboratory analysis in a case involving a violation of the California Uniform 
Controlled Substances Act under Division 10 (commencing with Section 
11000) of the Health and Safety Code, the actual cost of processing a request 
or application for diversion, and the actual cost of supervising the divertee, 
not to exceed three hundred dollars ($300). The fee shall be payable at the 
time of enrollment in the diversion program. The court shall take into 
consideration the defendant’s ability to pay, and no defendant shall be denied 
diversion because of their inability to pay. 

(b)  As used in this section, “criminalistics laboratory” means a laboratory 
operated by, or under contract with, a city, county, or other public agency, 
including a criminalistics laboratory of the Department of Justice, which 
has not less than one regularly employed forensic scientist engaged in the 
analysis of solid dose material and body fluids for controlled substances 
and which is registered as an analytical laboratory with the Drug 
Enforcement Administration of the United States Department of Justice for 
the processing of all scheduled controlled substances. 

(c)  This section shall apply to all deferred entry of judgment and 
misdemeanor pretrial diversion programs established pursuant to this title. 

(d)  The fee established pursuant to this section may not exceed the actual 
costs required for the programs authorized to be reimbursed by this fee. All 
proceeds from the fee established pursuant to this section shall be allocated 
only for the programs authorized to be reimbursed by this fee. 

(e)  As used in this section, “diversion” also means deferred entry of 
judgment pursuant to Chapter 2.5 (commencing with Section 1000). 

(f)  This section shall remain in effect only until January 1, 2022, and as 
of that date is repealed, unless a later enacted statute that is enacted before 
January 1, 2022, deletes or extends that date. 

SEC. 17. Section 1001.90 of the Penal Code is amended to read: 
1001.90. (a)  For all persons charged with a felony or misdemeanor 

whose case is diverted by the court pursuant to this title, the court shall 
impose on the defendant a diversion restitution fee in addition to any other 
administrative fee provided or imposed under the law. This fee shall not be 
imposed upon persons whose case is diverted by the court pursuant to 
Chapter 2.8 (commencing with Section 1001.20). 

(b)  The diversion restitution fee imposed pursuant to this section shall 
be set at the discretion of the court and shall be commensurate with the 
seriousness of the offense, but shall not be less than one hundred dollars 
($100), and not more than one thousand dollars ($1,000). 

(c)  The diversion restitution fee shall be ordered regardless of the 
defendant’s present ability to pay. However, if the court finds that there are 
compelling and extraordinary reasons, the court may waive imposition of 
the fee. When the waiver is granted, the court shall state on the record all 
reasons supporting the waiver. Except as provided in this subdivision, the 
court shall impose the separate and additional diversion restitution fee 
required by this section. 
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(d)  In setting the amount of the diversion restitution fee in excess of the 
one hundred dollar ($100) minimum, the court shall consider any relevant 
factors, including, but not limited to, the defendant’s ability to pay, the 
seriousness and gravity of the offense and the circumstances of its 
commission, any economic gain derived by the defendant as a result of the 
crime, and the extent to which any other person suffered any losses as a 
result of the crime. Those losses may include pecuniary losses to the victim 
or the victim’s dependents as well as intangible losses, such as psychological 
harm caused by the crime. Consideration of a defendant’s ability to pay 
may include the defendant’s future earning capacity. A defendant shall bear 
the burden of demonstrating the lack of the defendant’s ability to pay. 
Express findings by the court as to the factors bearing on the amount of the 
fee shall not be required. A separate hearing for the diversion restitution fee 
shall not be required. 

(e)  The court shall not limit the ability of the state to enforce the fee 
imposed by this section in the manner of a judgment in a civil action. The 
court shall not modify the amount of this fee except to correct an error in 
the setting of the amount of the fee imposed. 

(f)  The fee imposed pursuant to this section shall be immediately 
deposited in the Restitution Fund for use pursuant to Section 13967 of the 
Government Code. 

(g)  The board of supervisors of any county may impose a fee at its 
discretion to cover the actual administrative costs of collection of the 
restitution fee, not to exceed 10 percent of the amount ordered to be paid. 
Any fee imposed pursuant to this subdivision shall be deposited in the 
general fund of the county. 

(h)  The state shall pay the county agency responsible for collecting the 
diversion restitution fee owed to the Restitution Fund under this section, 10 
percent of the funds so owed and collected by the county agency and 
deposited in the Restitution Fund. This payment shall be made only when 
the funds are deposited in the Restitution Fund within 45 days of the end 
of the month in which the funds are collected. Receiving 10 percent of the 
moneys collected as being owed to the Restitution Fund shall be considered 
an incentive for collection efforts and shall be used for furthering these 
collection efforts. The 10 percent rebates shall be used to augment the 
budgets for the county agencies responsible for collection of funds owed to 
the Restitution Fund as provided in this section. The 10 percent rebates shall 
not be used to supplant county funding. 

(i)  As used in this section, “diversion” also means deferred entry of 
judgment pursuant to Chapter 2.5 (commencing with Section 1000). 

(j)  This section shall remain in effect only until January 1, 2022, and as 
of that date is repealed, unless a later enacted statute that is enacted before 
January 1, 2022, deletes or extends that date. 

SEC. 18. Section 1001.90 is added to the Penal Code, to read: 
1001.90. (a)  For all persons charged with a felony or misdemeanor 

whose case is diverted by the court pursuant to this title, the court shall 
impose on the defendant a diversion restitution fee in addition to any other 
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administrative fee provided or imposed under the law. This fee shall not be 
imposed upon persons whose case is diverted by the court pursuant to 
Chapter 2.8 (commencing with Section 1001.20). 

(b)  The diversion restitution fee imposed pursuant to this section shall 
be set at the discretion of the court and shall be commensurate with the 
seriousness of the offense, but shall not be less than one hundred dollars 
($100), and not more than one thousand dollars ($1,000). 

(c)  The diversion restitution fee shall be ordered regardless of the 
defendant’s present ability to pay. However, if the court finds that there are 
compelling and extraordinary reasons, the court may waive imposition of 
the fee. When the waiver is granted, the court shall state on the record all 
reasons supporting the waiver. Except as provided in this subdivision, the 
court shall impose the separate and additional diversion restitution fee 
required by this section. 

(d)  In setting the amount of the diversion restitution fee in excess of the 
one hundred dollar ($100) minimum, the court shall consider any relevant 
factors, including, but not limited to, the defendant’s ability to pay, the 
seriousness and gravity of the offense and the circumstances of its 
commission, any economic gain derived by the defendant as a result of the 
crime, and the extent to which any other person suffered any losses as a 
result of the crime. Those losses may include pecuniary losses to the victim 
or the victim’s dependents as well as intangible losses, such as psychological 
harm caused by the crime. Consideration of a defendant’s ability to pay 
may include the defendant’s future earning capacity. A defendant shall bear 
the burden of demonstrating the lack of the defendant’s ability to pay. 
Express findings by the court as to the factors bearing on the amount of the 
fee shall not be required. A separate hearing for the diversion restitution fee 
shall not be required. 

(e)  The court shall not limit the ability of the state to enforce the fee 
imposed by this section in the manner of a judgment in a civil action. The 
court shall not modify the amount of this fee except to correct an error in 
the setting of the amount of the fee imposed. 

(f)  The fee imposed pursuant to this section shall be immediately 
deposited in the Restitution Fund for use pursuant to Section 13967 of the 
Government Code. 

(g)  As used in this section, “diversion” also means deferred entry of 
judgment pursuant to Chapter 2.5 (commencing with Section 1000). 

(h)  This section shall become operative on January 1, 2022. 
SEC. 19. Section 1202.4 of the Penal Code is amended to read: 
1202.4. (a)  (1)  It is the intent of the Legislature that a victim of crime 

who incurs an economic loss as a result of the commission of a crime shall 
receive restitution directly from a defendant convicted of that crime. 

(2)  Upon a person being convicted of a crime in the State of California, 
the court shall order the defendant to pay a fine in the form of a penalty 
assessment in accordance with Section 1464. 

(3)  The court, in addition to any other penalty provided or imposed under 
the law, shall order the defendant to pay both of the following: 
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(A)  A restitution fine in accordance with subdivision (b). 
(B)  Restitution to the victim or victims, if any, in accordance with 

subdivision (f), which shall be enforceable as if the order were a civil 
judgment. 

(b)  In every case where a person is convicted of a crime, the court shall 
impose a separate and additional restitution fine, unless it finds compelling 
and extraordinary reasons for not doing so and states those reasons on the 
record. 

(1)  The restitution fine shall be set at the discretion of the court and 
commensurate with the seriousness of the offense. If the person is convicted 
of a felony, the fine shall not be less than three hundred dollars ($300) and 
not more than ten thousand dollars ($10,000). If the person is convicted of 
a misdemeanor, the fine shall not be less than one hundred fifty dollars 
($150) and not more than one thousand dollars ($1,000). 

(2)  In setting a felony restitution fine, the court may determine the amount 
of the fine as the product of the minimum fine pursuant to paragraph (1) 
multiplied by the number of years of imprisonment the defendant is ordered 
to serve, multiplied by the number of felony counts of which the defendant 
is convicted. 

(c)  The court shall impose the restitution fine unless it finds compelling 
and extraordinary reasons for not doing so and states those reasons on the 
record. A defendant’s inability to pay shall not be considered a compelling 
and extraordinary reason not to impose a restitution fine. Inability to pay 
may be considered only in increasing the amount of the restitution fine in 
excess of the minimum fine pursuant to paragraph (1) of subdivision (b). 
The court may specify that funds confiscated at the time of the defendant’s 
arrest, except for funds confiscated pursuant to Chapter 8 (commencing 
with Section 11469) of Division 10 of the Health and Safety Code, be applied 
to the restitution fine if the funds are not exempt for spousal or child support 
or subject to any other legal exemption. 

(d)  In setting the amount of the fine pursuant to subdivision (b) in excess 
of the minimum fine pursuant to paragraph (1) of subdivision (b), the court 
shall consider any relevant factors, including, but not limited to, the 
defendant’s inability to pay, the seriousness and gravity of the offense and 
the circumstances of its commission, any economic gain derived by the 
defendant as a result of the crime, the extent to which any other person 
suffered losses as a result of the crime, and the number of victims involved 
in the crime. Those losses may include pecuniary losses to the victim or the 
victim’s dependents as well as intangible losses, such as psychological harm 
caused by the crime. Consideration of a defendant’s inability to pay may 
include the defendant’s future earning capacity. A defendant shall bear the 
burden of demonstrating the defendant’s inability to pay. Express findings 
by the court as to the factors bearing on the amount of the fine shall not be 
required. A separate hearing for the fine shall not be required. 

(e)  The restitution fine shall not be subject to penalty assessments 
authorized in Section 1464 or Chapter 12 (commencing with Section 76000) 
of Title 8 of the Government Code, or the state surcharge authorized in 
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Section 1465.7, and shall be deposited in the Restitution Fund in the State 
Treasury. 

(f)  Except as provided in subdivisions (q) and (r), in every case in which 
a victim has suffered economic loss as a result of the defendant’s conduct, 
the court shall require that the defendant make restitution to the victim or 
victims in an amount established by court order, based on the amount of 
loss claimed by the victim or victims or any other showing to the court. If 
the amount of loss cannot be ascertained at the time of sentencing, the 
restitution order shall include a provision that the amount shall be determined 
at the direction of the court. The court shall order full restitution. The court 
may specify that funds confiscated at the time of the defendant’s arrest, 
except for funds confiscated pursuant to Chapter 8 (commencing with 
Section 11469) of Division 10 of the Health and Safety Code, be applied 
to the restitution order if the funds are not exempt for spousal or child support 
or subject to any other legal exemption. 

(1)  The defendant has the right to a hearing before a judge to dispute the 
determination of the amount of restitution. The court may modify the amount, 
on its own motion or on the motion of the district attorney, the victim or 
victims, or the defendant. If a motion is made for modification of a restitution 
order, the victim shall be notified of that motion at least 10 days prior to 
the proceeding held to decide the motion. A victim at a restitution hearing 
or modification hearing described in this paragraph may testify by live, 
two-way audio and video transmission, if testimony by live, two-way audio 
and video transmission is available at the court. 

(2)  Determination of the amount of restitution ordered pursuant to this 
subdivision shall not be affected by the indemnification or subrogation rights 
of a third party. Restitution ordered pursuant to this subdivision shall be 
ordered to be deposited in the Restitution Fund to the extent that the victim, 
as defined in subdivision (k), has received assistance from the California 
Victim Compensation Board pursuant to Chapter 5 (commencing with 
Section 13950) of Part 4 of Division 3 of Title 2 of the Government Code. 

(3)  To the extent possible, the restitution order shall be prepared by the 
sentencing court, shall identify each victim and each loss to which it pertains, 
and shall be of a dollar amount that is sufficient to fully reimburse the victim 
or victims for every determined economic loss incurred as the result of the 
defendant’s criminal conduct, including, but not limited to, all of the 
following: 

(A)  Full or partial payment for the value of stolen or damaged property. 
The value of stolen or damaged property shall be the replacement cost of 
like property, or the actual cost of repairing the property when repair is 
possible. 

(B)  Medical expenses. 
(C)  Mental health counseling expenses. 
(D)  Wages or profits lost due to injury incurred by the victim, and if the 

victim is a minor, wages or profits lost by the minor’s parent, parents, 
guardian, or guardians, while caring for the injured minor. Lost wages shall 
include commission income as well as base wages. Commission income 
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shall be established by evidence of commission income during the 12-month 
period prior to the date of the crime for which restitution is being ordered, 
unless good cause for a shorter time period is shown. 

(E)  Wages or profits lost by the victim, and if the victim is a minor, wages 
or profits lost by the minor’s parent, parents, guardian, or guardians, due to 
time spent as a witness or in assisting the police or prosecution. Lost wages 
shall include commission income as well as base wages. Commission income 
shall be established by evidence of commission income during the 12-month 
period prior to the date of the crime for which restitution is being ordered, 
unless good cause for a shorter time period is shown. 

(F)  Noneconomic losses, including, but not limited to, psychological 
harm, for felony violations of Section 288, 288.5, or 288.7. 

(G)  Interest, at the rate of 10 percent per annum, that accrues as of the 
date of sentencing or loss, as determined by the court. 

(H)  Actual and reasonable attorney’s fees and other costs of collection 
accrued by a private entity on behalf of the victim. 

(I)  Expenses incurred by an adult victim in relocating away from the 
defendant, including, but not limited to, deposits for utilities and telephone 
service, deposits for rental housing, temporary lodging and food expenses, 
clothing, and personal items. Expenses incurred pursuant to this section 
shall be verified by law enforcement to be necessary for the personal safety 
of the victim or by a mental health treatment provider to be necessary for 
the emotional well-being of the victim. 

(J)  Expenses to install or increase residential security incurred related to 
a violation of Section 273.5, or a violent felony as defined in subdivision 
(c) of Section 667.5, including, but not limited to, a home security device 
or system, or replacing or increasing the number of locks. 

(K)  Expenses to retrofit a residence or vehicle, or both, to make the 
residence accessible to or the vehicle operational by the victim, if the victim 
is permanently disabled, whether the disability is partial or total, as a direct 
result of the crime. 

(L)  Expenses for a period of time reasonably necessary to make the victim 
whole, for the costs to monitor the credit report of, and for the costs to repair 
the credit of, a victim of identity theft, as defined in Section 530.5. 

(4)  (A)  If, as a result of the defendant’s conduct, the Restitution Fund 
has provided assistance to or on behalf of a victim or derivative victim 
pursuant to Chapter 5 (commencing with Section 13950) of Part 4 of 
Division 3 of Title 2 of the Government Code, the amount of assistance 
provided shall be presumed to be a direct result of the defendant’s criminal 
conduct and shall be included in the amount of the restitution ordered. 

(B)  The amount of assistance provided by the Restitution Fund shall be 
established by copies of bills submitted to the California Victim 
Compensation Board reflecting the amount paid by the board and whether 
the services for which payment was made were for medical or dental 
expenses, funeral or burial expenses, mental health counseling, wage or 
support losses, or rehabilitation. Certified copies of these bills provided by 
the board and redacted to protect the privacy and safety of the victim or any 
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legal privilege, together with a statement made under penalty of perjury by 
the custodian of records that those bills were submitted to and were paid by 
the board, shall be sufficient to meet this requirement. 

(C)  If the defendant offers evidence to rebut the presumption established 
by this paragraph, the court may release additional information contained 
in the records of the board to the defendant only after reviewing that 
information in camera and finding that the information is necessary for the 
defendant to dispute the amount of the restitution order. 

(5)  Except as provided in paragraph (6), in any case in which an order 
may be entered pursuant to this subdivision, the defendant shall prepare and 
file a disclosure identifying all assets, income, and liabilities in which the 
defendant held or controlled a present or future interest as of the date of the 
defendant’s arrest for the crime for which restitution may be ordered. The 
financial disclosure statements shall be made available to the victim and 
the board pursuant to Section 1214. The disclosure shall be signed by the 
defendant upon a form approved or adopted by the Judicial Council for the 
purpose of facilitating the disclosure. A defendant who willfully states as 
true a material matter that the defendant knows to be false on the disclosure 
required by this subdivision is guilty of a misdemeanor, unless this conduct 
is punishable as perjury or another provision of law provides for a greater 
penalty. 

(6)  A defendant who fails to file the financial disclosure required in 
paragraph (5), but who has filed a financial affidavit or financial information 
pursuant to subdivision (c) of Section 987, shall be deemed to have waived 
the confidentiality of that affidavit or financial information as to a victim 
in whose favor the order of restitution is entered pursuant to subdivision 
(f). The affidavit or information shall serve in lieu of the financial disclosure 
required in paragraph (5), and paragraphs (7) to (10), inclusive, shall not 
apply. 

(7)  Except as provided in paragraph (6), the defendant shall file the 
disclosure with the clerk of the court no later than the date set for the 
defendant’s sentencing, unless otherwise directed by the court. The disclosure 
may be inspected or copied as provided by subdivision (b), (c), or (d) of 
Section 1203.05. 

(8)  In its discretion, the court may relieve the defendant of the duty under 
paragraph (7) of filing with the clerk by requiring that the defendant’s 
disclosure be submitted as an attachment to, and be available to, those 
authorized to receive the following: 

(A)  A report submitted pursuant to subparagraph (D) of paragraph (2) 
of subdivision (b) of Section 1203 or subdivision (g) of Section 1203. 

(B)  A stipulation submitted pursuant to paragraph (4) of subdivision (b) 
of Section 1203. 

(C)  A report by the probation officer, or information submitted by the 
defendant applying for a conditional sentence pursuant to subdivision (d) 
of Section 1203. 

(9)  The court may consider a defendant’s unreasonable failure to make 
a complete disclosure pursuant to paragraph (5) as any of the following: 
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(A)  A circumstance in aggravation of the crime in imposing a term under 
subdivision (b) of Section 1170. 

(B)  A factor indicating that the interests of justice would not be served 
by admitting the defendant to probation under Section 1203. 

(C)  A factor indicating that the interests of justice would not be served 
by conditionally sentencing the defendant under Section 1203. 

(D)  A factor indicating that the interests of justice would not be served 
by imposing less than the maximum fine and sentence fixed by law for the 
case. 

(10)  A defendant’s failure or refusal to make the required disclosure 
pursuant to paragraph (5) shall not delay entry of an order of restitution or 
pronouncement of sentence. In appropriate cases, the court may do any of 
the following: 

(A)  Require the defendant to be examined by the district attorney pursuant 
to subdivision (h). 

(B)  If sentencing the defendant under Section 1170, provide that the 
victim shall receive a copy of the portion of the probation report filed 
pursuant to Section 1203.10 concerning the defendant’s employment, 
occupation, finances, and liabilities. 

(C)  If sentencing the defendant under Section 1203, set a date and place 
for submission of the disclosure required by paragraph (5) as a condition 
of probation or suspended sentence. 

(11)  If a defendant has any remaining unpaid balance on a restitution 
order or fine 120 days prior to the defendant’s scheduled release from 
probation or 120 days prior to the defendant’s completion of a conditional 
sentence, the defendant shall prepare and file a new and updated financial 
disclosure identifying all assets, income, and liabilities in which the 
defendant holds or controls or has held or controlled a present or future 
interest during the defendant’s period of probation or conditional sentence. 
The financial disclosure shall be made available to the victim and the board 
pursuant to Section 1214. The disclosure shall be signed and prepared by 
the defendant on the same form as described in paragraph (5). A defendant 
who willfully states as true a material matter that the defendant knows to 
be false on the disclosure required by this subdivision is guilty of a 
misdemeanor, unless this conduct is punishable as perjury or another 
provision of law provides for a greater penalty. The financial disclosure 
required by this paragraph shall be filed with the clerk of the court no later 
than 90 days prior to the defendant’s scheduled release from probation or 
completion of the defendant’s conditional sentence. 

(12)  In cases where an employer is convicted of a crime against an 
employee, a payment to the employee or the employee’s dependent that is 
made by the employer’s workers’ compensation insurance carrier shall not 
be used to offset the amount of the restitution order unless the court finds 
that the defendant substantially met the obligation to pay premiums for that 
insurance coverage. 

(g)  A defendant’s inability to pay shall not be a consideration in 
determining the amount of a restitution order. 
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(h)  The district attorney may request an order of examination pursuant 
to the procedures specified in Article 2 (commencing with Section 708.110) 
of Chapter 6 of Division 2 of Title 9 of Part 2 of the Code of Civil Procedure, 
in order to determine the defendant’s financial assets for purposes of 
collecting on the restitution order. 

(i)  A restitution order imposed pursuant to subdivision (f) shall be 
enforceable as if the order were a civil judgment. 

(j)  The making of a restitution order pursuant to subdivision (f) shall not 
affect the right of a victim to recovery from the Restitution Fund as otherwise 
provided by law, except to the extent that restitution is actually collected 
pursuant to the order. Restitution collected pursuant to this subdivision shall 
be credited to any other judgments for the same losses obtained against the 
defendant arising out of the crime for which the defendant was convicted. 

(k)  For purposes of this section, “victim” shall include all of the 
following: 

(1)  The immediate surviving family of the actual victim. 
(2)  A corporation, business trust, estate, trust, partnership, association, 

joint venture, government, governmental subdivision, agency, or 
instrumentality, or any other legal or commercial entity when that entity is 
a direct victim of a crime. 

(3)  A person who has sustained economic loss as the result of a crime 
and who satisfies any of the following conditions: 

(A)  At the time of the crime was the parent, grandparent, sibling, spouse, 
child, or grandchild of the victim. 

(B)  At the time of the crime was living in the household of the victim. 
(C)  At the time of the crime was a person who had previously lived in 

the household of the victim for a period of not less than two years in a 
relationship substantially similar to a relationship listed in subparagraph 
(A). 

(D)  Is another family member of the victim, including, but not limited 
to, the victim’s fiancé or fiancée, and who witnessed the crime. 

(E)  Is the primary caretaker of a minor victim. 
(4)  A person who is eligible to receive assistance from the Restitution 

Fund pursuant to Chapter 5 (commencing with Section 13950) of Part 4 of 
Division 3 of Title 2 of the Government Code. 

(5)  A governmental entity that is responsible for repairing, replacing, or 
restoring public or privately owned property that has been defaced with 
graffiti or other inscribed material, as defined in subdivision (e) of Section 
594, and that has sustained an economic loss as the result of a violation of 
Section 594, 594.3, 594.4, 640.5, 640.6, or 640.7. 

(l)  At its discretion, the board of supervisors of a county may impose a 
fee to cover the actual administrative cost of collecting the restitution fine, 
not to exceed 10 percent of the amount ordered to be paid, to be added to 
the restitution fine and included in the order of the court, the proceeds of 
which shall be deposited in the general fund of the county. 

(m)  In every case in which the defendant is granted probation, the court 
shall make the payment of restitution fines and orders imposed pursuant to 
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this section a condition of probation. Any portion of a restitution order that 
remains unsatisfied after a defendant is no longer on probation shall continue 
to be enforceable by a victim pursuant to Section 1214 until the obligation 
is satisfied. 

(n)  If the court finds and states on the record compelling and extraordinary 
reasons why a restitution fine should not be required, the court shall order, 
as a condition of probation, that the defendant perform specified community 
service, unless it finds and states on the record compelling and extraordinary 
reasons not to require community service in addition to the finding that a 
restitution fine should not be required. Upon revocation of probation, the 
court shall impose the restitution fine pursuant to this section. 

(o)  The provisions of Section 13963 of the Government Code shall apply 
to restitution imposed pursuant to this section. 

(p)  The court clerk shall notify the California Victim Compensation and 
Government Claims Board within 90 days of an order of restitution being 
imposed if the defendant is ordered to pay restitution to the board due to 
the victim receiving compensation from the Restitution Fund. Notification 
shall be accomplished by mailing a copy of the court order to the board, 
which may be done periodically by bulk mail or email. 

(q)  Upon conviction for a violation of Section 236.1, the court shall, in 
addition to any other penalty or restitution, order the defendant to pay 
restitution to the victim in a case in which a victim has suffered economic 
loss as a result of the defendant’s conduct. The court shall require that the 
defendant make restitution to the victim or victims in an amount established 
by court order, based on the amount of loss claimed by the victim or victims 
or another showing to the court. In determining restitution pursuant to this 
section, the court shall base its order upon the greater of the following: the 
gross value of the victim’s labor or services based upon the comparable 
value of similar services in the labor market in which the offense occurred, 
or the value of the victim’s labor as guaranteed under California law, or the 
actual income derived by the defendant from the victim’s labor or services 
or any other appropriate means to provide reparations to the victim. 

(r)  (1)  In addition to any other penalty or fine, the court shall order a 
person who has been convicted of a violation of Section 350, 653h, 653s, 
653u, 653w, or 653aa that involves a recording or audiovisual work to make 
restitution to an owner or lawful producer, or trade association acting on 
behalf of the owner or lawful producer, of a phonograph record, disc, wire, 
tape, film, or other device or article from which sounds or visual images 
are derived that suffered economic loss resulting from the violation. The 
order of restitution shall be based on the aggregate wholesale value of 
lawfully manufactured and authorized devices or articles from which sounds 
or visual images are devised corresponding to the number of nonconforming 
devices or articles involved in the offense, unless a higher value can be 
proved in the case of (A) an unreleased audio work, or (B) an audiovisual 
work that, at the time of unauthorized distribution, has not been made 
available in copies for sale to the general public in the United States on a 
digital versatile disc. For purposes of this subdivision, possession of 
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nonconforming devices or articles intended for sale constitutes actual 
economic loss to an owner or lawful producer in the form of displaced 
legitimate wholesale purchases. The order of restitution shall also include 
reasonable costs incurred as a result of an investigation of the violation 
undertaken by the owner, lawful producer, or trade association acting on 
behalf of the owner or lawful producer. “Aggregate wholesale value” means 
the average wholesale value of lawfully manufactured and authorized sound 
or audiovisual recordings. Proof of the specific wholesale value of each 
nonconforming device or article is not required. 

(2)  As used in this subdivision, “audiovisual work” and “recording” shall 
have the same meaning as in Section 653w. 

(s)  This section shall remain in effect only until January 1, 2022, and as 
of that date is repealed, unless a later enacted statute that is enacted before 
January 1, 2022, deletes or extends that date. 

SEC. 20. Section 1202.4 is added to the Penal Code, to read: 
1202.4. (a)  (1)  It is the intent of the Legislature that a victim of crime 

who incurs an economic loss as a result of the commission of a crime shall 
receive restitution directly from a defendant convicted of that crime. 

(2)  Upon a person being convicted of a crime in the State of California, 
the court shall order the defendant to pay a fine in the form of a penalty 
assessment in accordance with Section 1464. 

(3)  The court, in addition to any other penalty provided or imposed under 
the law, shall order the defendant to pay both of the following: 

(A)  A restitution fine in accordance with subdivision (b). 
(B)  Restitution to the victim or victims, if any, in accordance with 

subdivision (f), which shall be enforceable as if the order were a civil 
judgment. 

(b)  In every case where a person is convicted of a crime, the court shall 
impose a separate and additional restitution fine, unless it finds compelling 
and extraordinary reasons for not doing so and states those reasons on the 
record. 

(1)  The restitution fine shall be set at the discretion of the court and 
commensurate with the seriousness of the offense. If the person is convicted 
of a felony, the fine shall not be less than three hundred dollars ($300) and 
not more than ten thousand dollars ($10,000). If the person is convicted of 
a misdemeanor, the fine shall not be less than one hundred fifty dollars 
($150) and not more than one thousand dollars ($1,000). 

(2)  In setting a felony restitution fine, the court may determine the amount 
of the fine as the product of the minimum fine pursuant to paragraph (1) 
multiplied by the number of years of imprisonment the defendant is ordered 
to serve, multiplied by the number of felony counts of which the defendant 
is convicted. 

(c)  The court shall impose the restitution fine unless it finds compelling 
and extraordinary reasons for not doing so and states those reasons on the 
record. A defendant’s inability to pay shall not be considered a compelling 
and extraordinary reason not to impose a restitution fine. Inability to pay 
may be considered only in increasing the amount of the restitution fine in 
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excess of the minimum fine pursuant to paragraph (1) of subdivision (b). 
The court may specify that funds confiscated at the time of the defendant’s 
arrest, except for funds confiscated pursuant to Chapter 8 (commencing 
with Section 11469) of Division 10 of the Health and Safety Code, be applied 
to the restitution fine if the funds are not exempt for spousal or child support 
or subject to any other legal exemption. 

(d)  In setting the amount of the fine pursuant to subdivision (b) in excess 
of the minimum fine pursuant to paragraph (1) of subdivision (b), the court 
shall consider any relevant factors, including, but not limited to, the 
defendant’s inability to pay, the seriousness and gravity of the offense and 
the circumstances of its commission, any economic gain derived by the 
defendant as a result of the crime, the extent to which any other person 
suffered losses as a result of the crime, and the number of victims involved 
in the crime. Those losses may include pecuniary losses to the victim or the 
victim’s dependents as well as intangible losses, such as psychological harm 
caused by the crime. Consideration of a defendant’s inability to pay may 
include the defendant’s future earning capacity. A defendant shall bear the 
burden of demonstrating the defendant’s inability to pay. Express findings 
by the court as to the factors bearing on the amount of the fine shall not be 
required. A separate hearing for the fine shall not be required. 

(e)  The restitution fine shall not be subject to penalty assessments 
authorized in Section 1464 or Chapter 12 (commencing with Section 76000) 
of Title 8 of the Government Code, or the state surcharge authorized in 
Section 1465.7, and shall be deposited in the Restitution Fund in the State 
Treasury. 

(f)  Except as provided in subdivisions (p) and (q), in every case in which 
a victim has suffered economic loss as a result of the defendant’s conduct, 
the court shall require that the defendant make restitution to the victim or 
victims in an amount established by court order, based on the amount of 
loss claimed by the victim or victims or any other showing to the court. If 
the amount of loss cannot be ascertained at the time of sentencing, the 
restitution order shall include a provision that the amount shall be determined 
at the direction of the court. The court shall order full restitution. The court 
may specify that funds confiscated at the time of the defendant’s arrest, 
except for funds confiscated pursuant to Chapter 8 (commencing with 
Section 11469) of Division 10 of the Health and Safety Code, be applied 
to the restitution order if the funds are not exempt for spousal or child support 
or subject to any other legal exemption. 

(1)  The defendant has the right to a hearing before a judge to dispute the 
determination of the amount of restitution. The court may modify the amount, 
on its own motion or on the motion of the district attorney, the victim or 
victims, or the defendant. If a motion is made for modification of a restitution 
order, the victim shall be notified of that motion at least 10 days prior to 
the proceeding held to decide the motion. A victim at a restitution hearing 
or modification hearing described in this paragraph may testify by live, 
two-way audio and video transmission, if testimony by live, two-way audio 
and video transmission is available at the court. 
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(2)  Determination of the amount of restitution ordered pursuant to this 
subdivision shall not be affected by the indemnification or subrogation rights 
of a third party. Restitution ordered pursuant to this subdivision shall be 
ordered to be deposited in the Restitution Fund to the extent that the victim, 
as defined in subdivision (k), has received assistance from the California 
Victim Compensation Board pursuant to Chapter 5 (commencing with 
Section 13950) of Part 4 of Division 3 of Title 2 of the Government Code. 

(3)  To the extent possible, the restitution order shall be prepared by the 
sentencing court, shall identify each victim and each loss to which it pertains, 
and shall be of a dollar amount that is sufficient to fully reimburse the victim 
or victims for every determined economic loss incurred as the result of the 
defendant’s criminal conduct, including, but not limited to, all of the 
following: 

(A)  Full or partial payment for the value of stolen or damaged property. 
The value of stolen or damaged property shall be the replacement cost of 
like property, or the actual cost of repairing the property when repair is 
possible. 

(B)  Medical expenses. 
(C)  Mental health counseling expenses. 
(D)  Wages or profits lost due to injury incurred by the victim, and if the 

victim is a minor, wages or profits lost by the minor’s parent, parents, 
guardian, or guardians, while caring for the injured minor. Lost wages shall 
include commission income as well as base wages. Commission income 
shall be established by evidence of commission income during the 12-month 
period prior to the date of the crime for which restitution is being ordered, 
unless good cause for a shorter time period is shown. 

(E)  Wages or profits lost by the victim, and if the victim is a minor, wages 
or profits lost by the minor’s parent, parents, guardian, or guardians, due to 
time spent as a witness or in assisting the police or prosecution. Lost wages 
shall include commission income as well as base wages. Commission income 
shall be established by evidence of commission income during the 12-month 
period prior to the date of the crime for which restitution is being ordered, 
unless good cause for a shorter time period is shown. 

(F)  Noneconomic losses, including, but not limited to, psychological 
harm, for felony violations of Section 288, 288.5, or 288.7. 

(G)  Interest, at the rate of 10 percent per annum, that accrues as of the 
date of sentencing or loss, as determined by the court. 

(H)  Actual and reasonable attorney’s fees and other costs of collection 
accrued by a private entity on behalf of the victim. 

(I)  Expenses incurred by an adult victim in relocating away from the 
defendant, including, but not limited to, deposits for utilities and telephone 
service, deposits for rental housing, temporary lodging and food expenses, 
clothing, and personal items. Expenses incurred pursuant to this section 
shall be verified by law enforcement to be necessary for the personal safety 
of the victim or by a mental health treatment provider to be necessary for 
the emotional well-being of the victim. 
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(J)  Expenses to install or increase residential security incurred related to 
a violation of Section 273.5, or a violent felony as defined in subdivision 
(c) of Section 667.5, including, but not limited to, a home security device 
or system, or replacing or increasing the number of locks. 

(K)  Expenses to retrofit a residence or vehicle, or both, to make the 
residence accessible to or the vehicle operational by the victim, if the victim 
is permanently disabled, whether the disability is partial or total, as a direct 
result of the crime. 

(L)  Expenses for a period of time reasonably necessary to make the victim 
whole, for the costs to monitor the credit report of, and for the costs to repair 
the credit of, a victim of identity theft, as defined in Section 530.5. 

(4)  (A)  If, as a result of the defendant’s conduct, the Restitution Fund 
has provided assistance to or on behalf of a victim or derivative victim 
pursuant to Chapter 5 (commencing with Section 13950) of Part 4 of 
Division 3 of Title 2 of the Government Code, the amount of assistance 
provided shall be presumed to be a direct result of the defendant’s criminal 
conduct and shall be included in the amount of the restitution ordered. 

(B)  The amount of assistance provided by the Restitution Fund shall be 
established by copies of bills submitted to the California Victim 
Compensation Board reflecting the amount paid by the board and whether 
the services for which payment was made were for medical or dental 
expenses, funeral or burial expenses, mental health counseling, wage or 
support losses, or rehabilitation. Certified copies of these bills provided by 
the board and redacted to protect the privacy and safety of the victim or any 
legal privilege, together with a statement made under penalty of perjury by 
the custodian of records that those bills were submitted to and were paid by 
the board, shall be sufficient to meet this requirement. 

(C)  If the defendant offers evidence to rebut the presumption established 
by this paragraph, the court may release additional information contained 
in the records of the board to the defendant only after reviewing that 
information in camera and finding that the information is necessary for the 
defendant to dispute the amount of the restitution order. 

(5)  Except as provided in paragraph (6), in any case in which an order 
may be entered pursuant to this subdivision, the defendant shall prepare and 
file a disclosure identifying all assets, income, and liabilities in which the 
defendant held or controlled a present or future interest as of the date of the 
defendant’s arrest for the crime for which restitution may be ordered. The 
financial disclosure statements shall be made available to the victim and 
the board pursuant to Section 1214. The disclosure shall be signed by the 
defendant upon a form approved or adopted by the Judicial Council for the 
purpose of facilitating the disclosure. A defendant who willfully states as 
true a material matter that the defendant knows to be false on the disclosure 
required by this subdivision is guilty of a misdemeanor, unless this conduct 
is punishable as perjury or another provision of law provides for a greater 
penalty. 

(6)  A defendant who fails to file the financial disclosure required in 
paragraph (5), but who has filed a financial affidavit or financial information 
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pursuant to subdivision (c) of Section 987, shall be deemed to have waived 
the confidentiality of that affidavit or financial information as to a victim 
in whose favor the order of restitution is entered pursuant to subdivision 
(f). The affidavit or information shall serve in lieu of the financial disclosure 
required in paragraph (5), and paragraphs (7) to (10), inclusive, shall not 
apply. 

(7)  Except as provided in paragraph (6), the defendant shall file the 
disclosure with the clerk of the court no later than the date set for the 
defendant’s sentencing, unless otherwise directed by the court. The disclosure 
may be inspected or copied as provided by subdivision (b), (c), or (d) of 
Section 1203.05. 

(8)  In its discretion, the court may relieve the defendant of the duty under 
paragraph (7) of filing with the clerk by requiring that the defendant’s 
disclosure be submitted as an attachment to, and be available to, those 
authorized to receive the following: 

(A)  A report submitted pursuant to subparagraph (D) of paragraph (2) 
of subdivision (b) of Section 1203 or subdivision (g) of Section 1203. 

(B)  A stipulation submitted pursuant to paragraph (4) of subdivision (b) 
of Section 1203. 

(C)  A report by the probation officer, or information submitted by the 
defendant applying for a conditional sentence pursuant to subdivision (d) 
of Section 1203. 

(9)  The court may consider a defendant’s unreasonable failure to make 
a complete disclosure pursuant to paragraph (5) as any of the following: 

(A)  A circumstance in aggravation of the crime in imposing a term under 
subdivision (b) of Section 1170. 

(B)  A factor indicating that the interests of justice would not be served 
by admitting the defendant to probation under Section 1203. 

(C)  A factor indicating that the interests of justice would not be served 
by conditionally sentencing the defendant under Section 1203. 

(D)  A factor indicating that the interests of justice would not be served 
by imposing less than the maximum fine and sentence fixed by law for the 
case. 

(10)  A defendant’s failure or refusal to make the required disclosure 
pursuant to paragraph (5) shall not delay entry of an order of restitution or 
pronouncement of sentence. In appropriate cases, the court may do any of 
the following: 

(A)  Require the defendant to be examined by the district attorney pursuant 
to subdivision (h). 

(B)  If sentencing the defendant under Section 1170, provide that the 
victim shall receive a copy of the portion of the probation report filed 
pursuant to Section 1203.10 concerning the defendant’s employment, 
occupation, finances, and liabilities. 

(C)  If sentencing the defendant under Section 1203, set a date and place 
for submission of the disclosure required by paragraph (5) as a condition 
of probation or suspended sentence. 
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(11)  If a defendant has any remaining unpaid balance on a restitution 
order or fine 120 days prior to the defendant’s scheduled release from 
probation or 120 days prior to the defendant’s completion of a conditional 
sentence, the defendant shall prepare and file a new and updated financial 
disclosure identifying all assets, income, and liabilities in which the 
defendant holds or controls or has held or controlled a present or future 
interest during the defendant’s period of probation or conditional sentence. 
The financial disclosure shall be made available to the victim and the board 
pursuant to Section 1214. The disclosure shall be signed and prepared by 
the defendant on the same form as described in paragraph (5). A defendant 
who willfully states as true a material matter that the defendant knows to 
be false on the disclosure required by this subdivision is guilty of a 
misdemeanor, unless this conduct is punishable as perjury or another 
provision of law provides for a greater penalty. The financial disclosure 
required by this paragraph shall be filed with the clerk of the court no later 
than 90 days prior to the defendant’s scheduled release from probation or 
completion of the defendant’s conditional sentence. 

(12)  In cases where an employer is convicted of a crime against an 
employee, a payment to the employee or the employee’s dependent that is 
made by the employer’s workers’ compensation insurance carrier shall not 
be used to offset the amount of the restitution order unless the court finds 
that the defendant substantially met the obligation to pay premiums for that 
insurance coverage. 

(g)  A defendant’s inability to pay shall not be a consideration in 
determining the amount of a restitution order. 

(h)  The district attorney may request an order of examination pursuant 
to the procedures specified in Article 2 (commencing with Section 708.110) 
of Chapter 6 of Division 2 of Title 9 of Part 2 of the Code of Civil Procedure, 
in order to determine the defendant’s financial assets for purposes of 
collecting on the restitution order. 

(i)  A restitution order imposed pursuant to subdivision (f) shall be 
enforceable as if the order were a civil judgment. 

(j)  The making of a restitution order pursuant to subdivision (f) shall not 
affect the right of a victim to recovery from the Restitution Fund as otherwise 
provided by law, except to the extent that restitution is actually collected 
pursuant to the order. Restitution collected pursuant to this subdivision shall 
be credited to any other judgments for the same losses obtained against the 
defendant arising out of the crime for which the defendant was convicted. 

(k)  For purposes of this section, “victim” shall include all of the 
following: 

(1)  The immediate surviving family of the actual victim. 
(2)  A corporation, business trust, estate, trust, partnership, association, 

joint venture, government, governmental subdivision, agency, or 
instrumentality, or any other legal or commercial entity when that entity is 
a direct victim of a crime. 

(3)  A person who has sustained economic loss as the result of a crime 
and who satisfies any of the following conditions: 
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(A)  At the time of the crime was the parent, grandparent, sibling, spouse, 
child, or grandchild of the victim. 

(B)  At the time of the crime was living in the household of the victim. 
(C)  At the time of the crime was a person who had previously lived in 

the household of the victim for a period of not less than two years in a 
relationship substantially similar to a relationship listed in subparagraph 
(A). 

(D)  Is another family member of the victim, including, but not limited 
to, the victim’s fiancé or fiancée, and who witnessed the crime. 

(E)  Is the primary caretaker of a minor victim. 
(4)  A person who is eligible to receive assistance from the Restitution 

Fund pursuant to Chapter 5 (commencing with Section 13950) of Part 4 of 
Division 3 of Title 2 of the Government Code. 

(5)  A governmental entity that is responsible for repairing, replacing, or 
restoring public or privately owned property that has been defaced with 
graffiti or other inscribed material, as defined in subdivision (e) of Section 
594, and that has sustained an economic loss as the result of a violation of 
Section 594, 594.3, 594.4, 640.5, 640.6, or 640.7. 

(l)  In every case in which the defendant is granted probation, the court 
shall make the payment of restitution fines and orders imposed pursuant to 
this section a condition of probation. Any portion of a restitution order that 
remains unsatisfied after a defendant is no longer on probation shall continue 
to be enforceable by a victim pursuant to Section 1214 until the obligation 
is satisfied. 

(m)  If the court finds and states on the record compelling and 
extraordinary reasons why a restitution fine should not be required, the court 
shall order, as a condition of probation, that the defendant perform specified 
community service, unless it finds and states on the record compelling and 
extraordinary reasons not to require community service in addition to the 
finding that a restitution fine should not be required. Upon revocation of 
probation, the court shall impose the restitution fine pursuant to this section. 

(n)  The provisions of Section 13963 of the Government Code shall apply 
to restitution imposed pursuant to this section. 

(o)  The court clerk shall notify the California Victim Compensation and 
Government Claims Board within 90 days of an order of restitution being 
imposed if the defendant is ordered to pay restitution to the board due to 
the victim receiving compensation from the Restitution Fund. Notification 
shall be accomplished by mailing a copy of the court order to the board, 
which may be done periodically by bulk mail or email. 

(p)  Upon conviction for a violation of Section 236.1, the court shall, in 
addition to any other penalty or restitution, order the defendant to pay 
restitution to the victim in a case in which a victim has suffered economic 
loss as a result of the defendant’s conduct. The court shall require that the 
defendant make restitution to the victim or victims in an amount established 
by court order, based on the amount of loss claimed by the victim or victims 
or another showing to the court. In determining restitution pursuant to this 
section, the court shall base its order upon the greater of the following: the 
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gross value of the victim’s labor or services based upon the comparable 
value of similar services in the labor market in which the offense occurred, 
or the value of the victim’s labor as guaranteed under California law, or the 
actual income derived by the defendant from the victim’s labor or services 
or any other appropriate means to provide reparations to the victim. 

(q)  (1)  In addition to any other penalty or fine, the court shall order a 
person who has been convicted of a violation of Section 350, 653h, 653s, 
653u, 653w, or 653aa that involves a recording or audiovisual work to make 
restitution to an owner or lawful producer, or trade association acting on 
behalf of the owner or lawful producer, of a phonograph record, disc, wire, 
tape, film, or other device or article from which sounds or visual images 
are derived that suffered economic loss resulting from the violation. The 
order of restitution shall be based on the aggregate wholesale value of 
lawfully manufactured and authorized devices or articles from which sounds 
or visual images are devised corresponding to the number of nonconforming 
devices or articles involved in the offense, unless a higher value can be 
proved in the case of (A) an unreleased audio work, or (B) an audiovisual 
work that, at the time of unauthorized distribution, has not been made 
available in copies for sale to the general public in the United States on a 
digital versatile disc. For purposes of this subdivision, possession of 
nonconforming devices or articles intended for sale constitutes actual 
economic loss to an owner or lawful producer in the form of displaced 
legitimate wholesale purchases. The order of restitution shall also include 
reasonable costs incurred as a result of an investigation of the violation 
undertaken by the owner, lawful producer, or trade association acting on 
behalf of the owner or lawful producer. “Aggregate wholesale value” means 
the average wholesale value of lawfully manufactured and authorized sound 
or audiovisual recordings. Proof of the specific wholesale value of each 
nonconforming device or article is not required. 

(2)  As used in this subdivision, “audiovisual work” and “recording” shall 
have the same meaning as in Section 653w. 

(r)  This section shall become operative on January 1, 2022. 
SEC. 21. Section 1203.1 of the Penal Code is amended to read: 
1203.1. (a)  The court, or judge thereof, in the order granting probation, 

may suspend the imposing or the execution of the sentence and may direct 
that the suspension may continue for a period of time not exceeding two 
years, and upon those terms and conditions as it shall determine. The court, 
or judge thereof, in the order granting probation and as a condition thereof, 
may imprison the defendant in a county jail for a period not exceeding the 
maximum time fixed by law in the case. The following shall apply to this 
subdivision: 

(1)  The court may fine the defendant in a sum not to exceed the maximum 
fine provided by law in the case. 

(2)  The court may, in connection with granting probation, impose either 
imprisonment in a county jail or a fine, both, or neither. 
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(3)  The court shall provide for restitution in proper cases. The restitution 
order shall be fully enforceable as a civil judgment forthwith and in 
accordance with Section 1202.4 of the Penal Code. 

(4)  The court may require bonds for the faithful observance and 
performance of any or all of the conditions of probation. 

(b)  The court shall consider whether the defendant as a condition of 
probation shall make restitution to the victim or the Restitution Fund. Any 
restitution payment received by a court or probation department in the form 
of cash or money order shall be forwarded to the victim within 30 days from 
the date the payment is received by the department. Any restitution payment 
received by a court or probation department in the form of a check or draft 
shall be forwarded to the victim within 45 days from the date the payment 
is received, provided, that payment need not be forwarded to a victim until 
180 days from the date the first payment is received, if the restitution 
payments for that victim received by the court or probation department total 
less than fifty dollars ($50). In cases where the court has ordered the 
defendant to pay restitution to multiple victims and where the administrative 
cost of disbursing restitution payments to multiple victims involves a 
significant cost, any restitution payment received by a probation department 
shall be forwarded to multiple victims when it is cost effective to do so, but 
in no event shall restitution disbursements be delayed beyond 180 days from 
the date the payment is received by the probation department. 

(c)  In counties or cities and counties where road camps, farms, or other 
public work is available the court may place the probationer in the road 
camp, farm, or other public work instead of in jail. In this case, Section 
25359 of the Government Code shall apply to probation and the court shall 
have the same power to require adult probationers to work, as prisoners 
confined in the county jail are required to work, at public work. Each county 
board of supervisors may fix the scale of compensation of the adult 
probationers in that county. 

(d)  In all cases of probation the court may require as a condition of 
probation that the probationer go to work and earn money for the support 
of the probationer’s dependents or to pay any fine imposed or reparation 
condition, to keep an account of the probationer’s earnings, to report them 
to the probation officer and apply those earnings as directed by the court. 

(e)  The court shall also consider whether the defendant as a condition of 
probation shall make restitution to a public agency for the costs of an 
emergency response pursuant to Article 8 (commencing with Section 53150) 
of Chapter 1 of Part 1 of Division 2 of the Government Code. 

(f)  In all felony cases in which, as a condition of probation, a judge of 
the superior court sitting by authority of law elsewhere than at the county 
seat requires a convicted person to serve their sentence at intermittent periods 
the sentence may be served on the order of the judge at the city jail nearest 
to the place at which the court is sitting, and the cost of the convicted 
person’s maintenance shall be a county charge. 

(g)  (1)  The court and prosecuting attorney shall consider whether any 
defendant who has been convicted of a nonviolent or nonserious offense 
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and ordered to participate in community service as a condition of probation 
shall be required to engage in the removal of graffiti in the performance of 
the community service. For the purpose of this subdivision, a nonserious 
offense shall not include the following: 

(A)  Offenses in violation of the Dangerous Weapons Control Law, as 
defined in Section 23500. 

(B)  Offenses involving the use of a dangerous or deadly weapon, 
including all violations of Section 417. 

(C)  Offenses involving the use or attempted use of violence against the 
person of another or involving injury to a victim. 

(D)  Offenses involving annoying or molesting children. 
(2)  Notwithstanding subparagraph (A) of paragraph (1), any person who 

violates Chapter 1 (commencing with Section 29610) of Division 9 of Title 
4 of Part 6 shall be ordered to perform not less than 100 hours and not more 
than 500 hours of community service as a condition of probation. 

(3)  The court and the prosecuting attorney need not consider a defendant 
pursuant to paragraph (1) if the following circumstances exist: 

(A)  The defendant was convicted of any offense set forth in subdivision 
(c) of Section 667.5 or subdivision (c) of Section 1192.7. 

(B)  The judge believes that the public safety may be endangered if the 
person is ordered to do community service or the judge believes that the 
facts or circumstances or facts and circumstances call for imposition of a 
more substantial penalty. 

(h)  The probation officer or their designated representative shall consider 
whether any defendant who has been convicted of a nonviolent and 
nonserious offense and ordered to participate in community service as a 
condition of probation shall be required to engage in the performance of 
house repairs or yard services for senior citizens and the performance of 
repairs to senior centers through contact with local senior service 
organizations in the performance of the community service. 

(i)  (1)  Upon conviction of any offense involving child abuse or neglect, 
the court may require, in addition to any or all of the above-mentioned terms 
of imprisonment, fine, and other reasonable conditions, that the defendant 
shall participate in counseling or education programs, or both, including, 
but not limited to, parent education or parenting programs operated by 
community colleges, school districts, other public agencies, or private 
agencies. 

(2)  Upon conviction of any sex offense subjecting the defendant to the 
registration requirements of Section 290, the court may order as a condition 
of probation, at the request of the victim or in the court’s discretion, that 
the defendant stay away from the victim and the victim’s residence or place 
of employment, and that the defendant have no contact with the victim in 
person, by telephone or electronic means, or by mail. 

(j)  The court may impose and require any or all of the above-mentioned 
terms of imprisonment, fine, and conditions, and other reasonable conditions, 
as it may determine are fitting and proper to the end that justice may be 
done, that amends may be made to society for the breach of the law, for any 
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injury done to any person resulting from that breach, and generally and 
specifically for the reformation and rehabilitation of the probationer, and 
that should the probationer violate any of the terms or conditions imposed 
by the court in the matter, it shall have authority to modify and change any 
and all the terms and conditions and to reimprison the probationer in the 
county jail within the limitations of the penalty of the public offense 
involved. Upon the defendant being released from the county jail under the 
terms of probation as originally granted or any modification subsequently 
made, and in all cases where confinement in a county jail has not been a 
condition of the grant of probation, the court shall place the defendant or 
probationer in and under the charge of the probation officer of the court, 
for the period or term fixed for probation. However, upon the payment of 
any fine imposed and the fulfillment of all conditions of probation, probation 
shall cease at the end of the term of probation, or sooner, in the event of 
modification. In counties and cities and counties in which there are facilities 
for taking fingerprints, those of each probationer shall be taken and a record 
of them kept and preserved. 

(k)  Notwithstanding any other provisions of law to the contrary, except 
as provided in Section 13967, as operative on or before September 28, 1994, 
of the Government Code and Section 13967.5 of the Government Code and 
Sections 1202.4, 1463.16, paragraph (1) of subdivision (a) of Section 
1463.18, and Section 1464, and Section 1203.04, as operative on or before 
August 2, 1995, all fines collected by a county probation officer in any of 
the courts of this state, as a condition of the granting of probation or as a 
part of the terms of probation, shall be paid into the county treasury and 
placed in the general fund for the use and benefit of the county. 

(l)  If the court orders restitution to be made to the victim, the entity 
collecting the restitution may add a fee to cover the actual administrative 
cost of collection, but not to exceed 15 percent of the total amount ordered 
to be paid. The amount of the fee shall be set by the board of supervisors if 
it is collected by the county and the fee collected shall be paid into the 
general fund of the county treasury for the use and benefit of the county. 
The amount of the fee shall be set by the court if it is collected by the court 
and the fee collected shall be paid into the Trial Court Operations Fund or 
account established by Section 77009 of the Government Code for the use 
and benefit of the court. 

(m)  The two-year probation limit in subdivision (a) shall not apply to: 
(1)   An offense listed in subdivision (c) of Section 667.5 and an offense 

that includes specific probation lengths within its provisions. For these 
offenses, the court, or judge thereof, in the order granting probation, may 
suspend the imposing or the execution of the sentence and may direct that 
the suspension may continue for a period of time not exceeding the maximum 
possible term of the sentence and under conditions as it shall determine. All 
other provisions of subdivision (a) shall apply. 

(2)  A felony conviction for paragraph (3) of subdivision (b) of Section 
487, Section 503, and Section 532a, if the total value of the property taken 
exceeds twenty-five thousand dollars ($25,000). For these offenses, the 
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court, or judge thereof, in the order granting probation, may suspend the 
imposing or the execution of the sentence and may direct that the suspension 
may continue for a period of time not exceeding three years, and upon those 
terms and conditions as it shall determine. All other provisions of subdivision 
(a) shall apply. 

(n)  This section shall remain in effect only until January 1, 2022, and as 
of that date is repealed, unless a later enacted statute that is enacted before 
January 1, 2022, deletes or extends that date. 

SEC. 22. Section 1203.1 is added to the Penal Code, to read: 
1203.1. (a)  The court, or judge thereof, in the order granting probation, 

may suspend the imposing or the execution of the sentence and may direct 
that the suspension may continue for a period of time not exceeding two 
years, and upon those terms and conditions as it shall determine. The court, 
or judge thereof, in the order granting probation and as a condition thereof, 
may imprison the defendant in a county jail for a period not exceeding the 
maximum time fixed by law in the case. The following shall apply to this 
subdivision: 

(1)  The court may fine the defendant in a sum not to exceed the maximum 
fine provided by law in the case. 

(2)  The court may, in connection with granting probation, impose either 
imprisonment in a county jail or a fine, both, or neither. 

(3)  The court shall provide for restitution in proper cases. The restitution 
order shall be fully enforceable as a civil judgment forthwith and in 
accordance with Section 1202.4 of the Penal Code. 

(4)  The court may require bonds for the faithful observance and 
performance of any or all of the conditions of probation. 

(b)  The court shall consider whether the defendant as a condition of 
probation shall make restitution to the victim or the Restitution Fund. Any 
restitution payment received by a court or probation department in the form 
of cash or money order shall be forwarded to the victim within 30 days from 
the date the payment is received by the department. Any restitution payment 
received by a court or probation department in the form of a check or draft 
shall be forwarded to the victim within 45 days from the date the payment 
is received, provided, that payment need not be forwarded to a victim until 
180 days from the date the first payment is received, if the restitution 
payments for that victim received by the court or probation department total 
less than fifty dollars ($50). In cases where the court has ordered the 
defendant to pay restitution to multiple victims and where the administrative 
cost of disbursing restitution payments to multiple victims involves a 
significant cost, any restitution payment received by a probation department 
shall be forwarded to multiple victims when it is cost effective to do so, but 
in no event shall restitution disbursements be delayed beyond 180 days from 
the date the payment is received by the probation department. 

(c)  In counties or cities and counties where road camps, farms, or other 
public work is available the court may place the probationer in the road 
camp, farm, or other public work instead of in jail. In this case, Section 
25359 of the Government Code shall apply to probation and the court shall 
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have the same power to require adult probationers to work, as prisoners 
confined in the county jail are required to work, at public work. Each county 
board of supervisors may fix the scale of compensation of the adult 
probationers in that county. 

(d)  In all cases of probation the court may require as a condition of 
probation that the probationer go to work and earn money for the support 
of the probationer’s dependents or to pay any fine imposed or reparation 
condition, to keep an account of the probationer’s earnings, to report them 
to the probation officer and apply those earnings as directed by the court. 

(e)  The court shall also consider whether the defendant as a condition of 
probation shall make restitution to a public agency for the costs of an 
emergency response pursuant to Article 8 (commencing with Section 53150) 
of Chapter 1 of Part 1 of Division 2 of the Government Code. 

(f)  In all felony cases in which, as a condition of probation, a judge of 
the superior court sitting by authority of law elsewhere than at the county 
seat requires a convicted person to serve their sentence at intermittent periods 
the sentence may be served on the order of the judge at the city jail nearest 
to the place at which the court is sitting, and the cost of the convicted 
person’s maintenance shall be a county charge. 

(g)  (1)  The court and prosecuting attorney shall consider whether any 
defendant who has been convicted of a nonviolent or nonserious offense 
and ordered to participate in community service as a condition of probation 
shall be required to engage in the removal of graffiti in the performance of 
the community service. For the purpose of this subdivision, a nonserious 
offense shall not include the following: 

(A)  Offenses in violation of the Dangerous Weapons Control Law, as 
defined in Section 23500. 

(B)  Offenses involving the use of a dangerous or deadly weapon, 
including all violations of Section 417. 

(C)  Offenses involving the use or attempted use of violence against the 
person of another or involving injury to a victim. 

(D)  Offenses involving annoying or molesting children. 
(2)  Notwithstanding subparagraph (A) of paragraph (1), any person who 

violates Chapter 1 (commencing with Section 29610) of Division 9 of Title 
4 of Part 6 shall be ordered to perform not less than 100 hours and not more 
than 500 hours of community service as a condition of probation. 

(3)  The court and the prosecuting attorney need not consider a defendant 
pursuant to paragraph (1) if the following circumstances exist: 

(A)  The defendant was convicted of any offense set forth in subdivision 
(c) of Section 667.5 or subdivision (c) of Section 1192.7. 

(B)  The judge believes that the public safety may be endangered if the 
person is ordered to do community service or the judge believes that the 
facts or circumstances or facts and circumstances call for imposition of a 
more substantial penalty. 

(h)  The probation officer or their designated representative shall consider 
whether any defendant who has been convicted of a nonviolent and 
nonserious offense and ordered to participate in community service as a 
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condition of probation shall be required to engage in the performance of 
house repairs or yard services for senior citizens and the performance of 
repairs to senior centers through contact with local senior service 
organizations in the performance of the community service. 

(i)  (1)  Upon conviction of any offense involving child abuse or neglect, 
the court may require, in addition to any or all of the terms of imprisonment, 
fine, and other reasonable conditions specified in this section, that the 
defendant participate in counseling or education programs, or both, including, 
but not limited to, parent education or parenting programs operated by 
community colleges, school districts, other public agencies, or private 
agencies. 

(2)  Upon conviction of any sex offense subjecting the defendant to the 
registration requirements of Section 290, the court may order as a condition 
of probation, at the request of the victim or in the court’s discretion, that 
the defendant stay away from the victim and the victim’s residence or place 
of employment, and that the defendant have no contact with the victim in 
person, by telephone or electronic means, or by mail. 

(j)  The court may impose and require any or all of the terms of 
imprisonment, fine, and conditions specified in this section, and other 
reasonable conditions, as it may determine are fitting and proper to the end 
that justice may be done, that amends may be made to society for the breach 
of the law, for any injury done to any person resulting from that breach, and 
generally and specifically for the reformation and rehabilitation of the 
probationer, and that should the probationer violate any of the terms or 
conditions imposed by the court in the matter, it shall have authority to 
modify and change any and all the terms and conditions and to reimprison 
the probationer in the county jail within the limitations of the penalty of the 
public offense involved. Upon the defendant being released from the county 
jail under the terms of probation as originally granted or any modification 
subsequently made, and in all cases where confinement in a county jail has 
not been a condition of the grant of probation, the court shall place the 
defendant or probationer in and under the charge of the probation officer 
of the court, for the period or term fixed for probation. However, upon the 
payment of any fine imposed and the fulfillment of all conditions of 
probation, probation shall cease at the end of the term of probation, or sooner, 
in the event of modification. In counties and cities and counties in which 
there are facilities for taking fingerprints, those of each probationer shall 
be taken and a record of them kept and preserved. 

(k)  Notwithstanding any other provisions of law to the contrary, except 
as provided in Section 13967, as operative on or before September 28, 1994, 
of the Government Code and Section 13967.5 of the Government Code and 
Sections 1202.4, 1463.16, paragraph (1) of subdivision (a) of Section 
1463.18, and Section 1464, and Section 1203.04, as operative on or before 
August 2, 1995, all fines collected by a county probation officer in any of 
the courts of this state, as a condition of the granting of probation or as a 
part of the terms of probation, shall be paid into the county treasury and 
placed in the general fund for the use and benefit of the county. 
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(l)  The two-year probation limit in subdivision (a) shall not apply to: 
(1)   An offense listed in subdivision (c) of Section 667.5 and an offense 

that includes specific probation lengths within its provisions. For these 
offenses, the court, or judge thereof, in the order granting probation, may 
suspend the imposing or the execution of the sentence and may direct that 
the suspension may continue for a period of time not exceeding the maximum 
possible term of the sentence and under conditions as it shall determine. All 
other provisions of subdivision (a) shall apply. 

(2)  A felony conviction for paragraph (3) of subdivision (b) of Section 
487, Section 503, and Section 532a, if the total value of the property taken 
exceeds twenty-five thousand dollars ($25,000). For these offenses, the 
court, or judge thereof, in the order granting probation, may suspend the 
imposing or the execution of the sentence and may direct that the suspension 
may continue for a period of time not exceeding three years, and upon those 
terms and conditions as it shall determine. All other provisions of subdivision 
(a) shall apply. 

(m)  This section shall become operative on January 1, 2022. 
SEC. 23. Section 1203.1ab of the Penal Code is amended to read: 
1203.1ab. (a)  Upon conviction of any offense involving the unlawful 

possession, use, sale, or other furnishing of any controlled substance, as 
defined in Chapter 2 (commencing with Section 11053) of Division 10 of 
the Health and Safety Code, in addition to any or all of the terms of 
imprisonment, fine, and other reasonable conditions specified in or permitted 
by Section 1203.1, unless it makes a finding that this condition would not 
serve the interests of justice, the court, when recommended by the probation 
officer, shall require as a condition of probation that the defendant shall not 
use or be under the influence of any controlled substance and shall submit 
to drug and substance abuse testing as directed by the probation officer. If 
the defendant is an adult over 21 years of age and under the jurisdiction of 
the criminal court, is required to submit to testing, and has the financial 
ability to pay all or part of the costs associated with that testing, the court 
shall order the defendant to pay a reasonable fee, which shall not exceed 
the actual cost of the testing. 

(b)  This section shall remain in effect only until January 1, 2022, and as 
of that date is repealed, unless a later enacted statute that is enacted before 
January 1, 2022, deletes or extends that date. 

SEC. 24. Section 1203.1ab is added to the Penal Code, to read: 
1203.1ab. (a)  Upon conviction of any offense involving the unlawful 

possession, use, sale, or other furnishing of any controlled substance, as 
defined in Chapter 2 (commencing with Section 11053) of Division 10 of 
the Health and Safety Code, in addition to any or all of the terms of 
imprisonment, fine, and other reasonable conditions specified in or permitted 
by Section 1203.1, unless it makes a finding that this condition would not 
serve the interests of justice, the court, when recommended by the probation 
officer, shall require as a condition of probation that the defendant shall not 
use or be under the influence of any controlled substance and shall submit 
to drug and substance abuse testing as directed by the probation officer. 
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(b)  This section shall become operative on January 1, 2022. 
SEC. 25. Section 1203.1c of the Penal Code is amended to read: 
1203.1c. (a)  In any case in which a defendant is convicted of an offense 

and is ordered to serve a period of confinement in a county jail, city jail, or 
other local detention facility as a term of probation or a conditional sentence, 
the court may, after a hearing, make a determination of the ability of the 
defendant to pay all or a portion of the reasonable costs of such incarceration, 
including incarceration pending disposition of the case. The reasonable cost 
of such incarceration shall not exceed the amount determined by the board 
of supervisors, with respect to the county jail, and by the city council, with 
respect to the city jail, to be the actual average cost thereof on a per-day 
basis. The court may, in its discretion, hold additional hearings during the 
probationary period. The court may, in its discretion before such hearing, 
order the defendant to file a statement setting forth their assets, liability and 
income, under penalty of perjury, and may order the defendant to appear 
before a county officer designated by the board of supervisors to make an 
inquiry into the ability of the defendant to pay all or a portion of such costs. 
At the hearing, the defendant shall be entitled to have the opportunity to be 
heard in person or to be represented by counsel, to present witnesses and 
other evidence, and to confront and cross-examine adverse witnesses. A 
defendant represented by counsel appointed by the court in the criminal 
proceedings shall be entitled to such representation at any hearing held 
pursuant to this section. If the court determines that the defendant has the 
ability to pay all or a part of the costs, the court may set the amount to be 
reimbursed and order the defendant to pay that sum to the county, or to the 
city with respect to incarceration in the city jail, in the manner in which the 
court believes reasonable and compatible with the defendant’s financial 
ability. Execution may be issued on the order in the same manner as on a 
judgment in a civil action. The order to pay all or part of the costs shall not 
be enforced by contempt. 

If practicable, the court shall order payments to be made on a monthly 
basis and the payments shall be made payable to the county officer 
designated by the board of supervisors, or to a city officer designated by 
the city council with respect to incarceration in the city jail. 

A payment schedule for reimbursement of the costs of incarceration 
pursuant to this section based upon income shall be developed by the county 
officer designated by the board of supervisors, or by the city council with 
respect to incarceration in the city jail, and approved by the presiding judge 
of the superior court in the county. 

(b)  “Ability to pay” means the overall capability of the defendant to 
reimburse the costs, or a portion of the costs, of incarceration and includes, 
but is not limited to, the defendant’s: 

(1)  Present financial obligations, including family support obligations, 
and fines, penalties and other obligations to the court. 

(2)  Reasonably discernible future financial position. In no event shall 
the court consider a period of more than one year from the date of the hearing 
for purposes of determining reasonable discernible future position. 
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(3)  Likelihood that the defendant shall be able to obtain employment 
within the one-year period from the date of the hearing. 

(4)  Any other factor or factors which may bear upon the defendant’s 
financial ability to reimburse the county or city for the costs. 

(c)  All sums paid by a defendant pursuant to this section shall be 
deposited in the general fund of the county or city. 

(d)  This section shall be operative in a county upon the adoption of an 
ordinance to that effect by the board of supervisors, and shall be operative 
in a city upon the adoption of an ordinance to that effect by the city council. 
Such ordinance shall include a designation of the officer responsible for 
collection of moneys ordered pursuant to this section and shall include a 
determination, to be reviewed annually, of the average per-day costs of 
incarceration in the county jail, city jail, or other local detention facility. 

(e)  This section shall remain in effect only until January 1, 2022, and as 
of that date is repealed, unless a later enacted statute that is enacted before 
January 1, 2022, deletes or extends that date. 

SEC. 26. Section 1203.1m of the Penal Code is amended to read: 
1203.1m. (a)  If a defendant is convicted of an offense and ordered to 

serve a period of imprisonment in the state prison, the court may, after a 
hearing, make a determination of the ability of the defendant to pay all or 
a portion of the reasonable costs of the imprisonment. The reasonable costs 
of imprisonment shall not exceed the amount determined by the Director 
of Corrections to be the actual average cost of imprisonment in the state 
prison on a per-day basis. 

(b)  The court may, in its discretion before any hearing, order the defendant 
to file a statement setting forth their assets, liability, and income, under 
penalty of perjury. At the hearing, the defendant shall have the opportunity 
to be heard in person or through counsel, to present witnesses and other 
evidence, and to confront and cross-examine adverse witnesses. A defendant 
who is represented by counsel appointed by the court in the criminal 
proceedings shall be entitled to representation at any hearing held pursuant 
to this section. If the court determines that the defendant has the ability to 
pay all or a part of the costs, the court shall set the amount to be reimbursed 
and order the defendant to pay that sum to the Department of Corrections 
for deposit in the General Fund in the manner in which the court believes 
reasonable and compatible with the defendant’s financial ability. Execution 
may be issued on the order in the same manner as on a judgment in a civil 
action. The order to pay all or part of the costs shall not be enforced by 
contempt. 

(c)  At any time during the pendency of an order made under this section, 
a person against whom the order has been made may petition the court to 
modify or vacate its previous order on the grounds of a change of 
circumstances with regard to the person’s ability to pay. The court shall 
advise the person of this right at the time of making the order. 

(d)  If the amount paid by the defendant for imprisonment exceeds the 
actual average cost of the term of imprisonment actually served by the 
defendant, the amount paid by the defendant in excess of the actual average 
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cost shall be returned to the defendant within 60 days of their release from 
the state prison. 

(e)  For the purposes of this section, in determining a defendant’s ability 
to pay, the court shall consider the overall ability of the defendant to 
reimburse all or a portion of the costs of imprisonment in light of the 
defendant’s present and foreseeable financial obligations, including family 
support obligations, restitution to the victim, and fines, penalties, and other 
obligations to the court, all of which shall take precedence over a 
reimbursement order made pursuant to this section. 

(f)  For the purposes of this section, in determining a defendant’s ability 
to pay, the court shall not consider the following: 

(1)  The personal residence of the defendant, if any, up to a maximum 
amount of the median home sales price in the county in which the residence 
is located. 

(2)  The personal motor vehicle of the defendant, if any, up to a maximum 
amount of ten thousand dollars ($10,000). 

(3)  Any other assets of the defendant up to a maximum amount of the 
median annual income in California. 

(g)  This section shall remain in effect only until January 1, 2022, and as 
of that date is repealed, unless a later enacted statute that is enacted before 
January 1, 2022, deletes or extends that date. 

SEC. 27. Section 1203.4a of the Penal Code is amended to read: 
1203.4a. (a)  Every defendant convicted of a misdemeanor and not 

granted probation, and every defendant convicted of an infraction shall, at 
any time after the lapse of one year from the date of pronouncement of 
judgment, if they have fully complied with and performed the sentence of 
the court, is not then serving a sentence for any offense and is not under 
charge of commission of any crime, and has, since the pronouncement of 
judgment, lived an honest and upright life and has conformed to and obeyed 
the laws of the land, be permitted by the court to withdraw their plea of 
guilty or nolo contendere and enter a plea of not guilty; or if they have been 
convicted after a plea of not guilty, the court shall set aside the verdict of 
guilty; and in either case the court shall thereupon dismiss the accusatory 
pleading against the defendant, who shall thereafter be released from all 
penalties and disabilities resulting from the offense of which they have been 
convicted, except as provided in Chapter 3 (commencing with Section 
29900) of Division 9 of Title 4 of Part 6 of this code or Section 13555 of 
the Vehicle Code. 

(b)  If a defendant does not satisfy all the requirements of subdivision (a), 
after a lapse of one year from the date of pronouncement of judgment, a 
court, in its discretion and in the interests of justice, may grant the relief 
available pursuant to subdivision (a) to a defendant convicted of an 
infraction, or of a misdemeanor and not granted probation, or both, if they 
have fully complied with and performed the sentence of the court, is not 
then serving a sentence for any offense, and is not under charge of 
commission of any crime. 
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(c)  (1)  The defendant shall be informed of the provisions of this section, 
either orally or in writing, at the time they are sentenced. The defendant 
may make an application and change of plea in person or by attorney, or by 
the probation officer authorized in writing, provided that, in any subsequent 
prosecution of the defendant for any other offense, the prior conviction may 
be pleaded and proved and shall have the same effect as if relief had not 
been granted pursuant to this section. 

(2)  Dismissal of an accusatory pleading pursuant to this section does not 
permit a person to own, possess, or have in their custody or control any 
firearm or prevent their conviction under Chapter 2 (commencing with 
Section 29800) of Division 9 of Title 4 of Part 6. 

(3)  Dismissal of an accusatory pleading underlying a conviction pursuant 
to this section does not permit a person prohibited from holding public office 
as a result of that conviction to hold public office. 

(d)   This section applies to any conviction specified in subdivision (a) 
or (b) that occurred before, as well as those occurring after, the effective 
date of this section, except that this section does not apply to the following: 

(1)  A misdemeanor violation of subdivision (c) of Section 288. 
(2)  Any misdemeanor falling within the provisions of Section 42002.1 

of the Vehicle Code. 
(3)  Any infraction falling within the provisions of Section 42001 of the 

Vehicle Code. 
(e)  A person who petitions for a dismissal of a charge under this section 

may be required to reimburse the county and the court for the cost of services 
rendered at a rate to be determined by the county board of supervisors for 
the county and by the court for the court, not to exceed sixty dollars ($60), 
and to reimburse any city for the cost of services rendered at a rate to be 
determined by the city council not to exceed sixty dollars ($60). Ability to 
make this reimbursement shall be determined by the court using the standards 
set forth in paragraph (2) of subdivision (g) of Section 987.8 and shall not 
be a prerequisite to a person’s eligibility under this section. The court may 
order reimbursement in any case in which the petitioner appears to have the 
ability to pay, without undue hardship, all or any portion of the cost for 
services established pursuant to this subdivision. 

(f)  A petition for dismissal of an infraction pursuant to this section shall 
be by written declaration, except upon a showing of compelling need. 
Dismissal of an infraction shall not be granted under this section unless the 
prosecuting attorney has been given at least 15 days’ notice of the petition 
for dismissal. It shall be presumed that the prosecuting attorney has received 
notice if proof of service is filed with the court. 

(g)  Any determination of amount made by a court under this section shall 
be valid only if either (1) made under procedures adopted by the Judicial 
Council or (2) approved by the Judicial Council. 

(h)  This section shall remain in effect only until January 1, 2022, and as 
of that date is repealed, unless a later enacted statute that is enacted before 
January 1, 2022, deletes or extends that date. 

SEC. 28. Section 1203.4a is added to the Penal Code, to read: 
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1203.4a. (a)  Every defendant convicted of a misdemeanor and not 
granted probation, and every defendant convicted of an infraction shall, at 
any time after the lapse of one year from the date of pronouncement of 
judgment, if they have fully complied with and performed the sentence of 
the court, is not then serving a sentence for any offense and is not under 
charge of commission of any crime, and has, since the pronouncement of 
judgment, lived an honest and upright life and has conformed to and obeyed 
the laws of the land, be permitted by the court to withdraw their plea of 
guilty or nolo contendere and enter a plea of not guilty; or if they have been 
convicted after a plea of not guilty, the court shall set aside the verdict of 
guilty; and in either case the court shall thereupon dismiss the accusatory 
pleading against the defendant, who shall thereafter be released from all 
penalties and disabilities resulting from the offense of which they have been 
convicted, except as provided in Chapter 3 (commencing with Section 
29900) of Division 9 of Title 4 of Part 6 of this code or Section 13555 of 
the Vehicle Code. 

(b)  If a defendant does not satisfy all the requirements of subdivision (a), 
after a lapse of one year from the date of pronouncement of judgment, a 
court, in its discretion and in the interests of justice, may grant the relief 
available pursuant to subdivision (a) to a defendant convicted of an 
infraction, or of a misdemeanor and not granted probation, or both, if they 
have fully complied with and performed the sentence of the court, is not 
then serving a sentence for any offense, and is not under charge of 
commission of any crime. 

(c)  (1)  The defendant shall be informed of the provisions of this section, 
either orally or in writing, at the time they are sentenced. The defendant 
may make an application and change of plea in person or by attorney, or by 
the probation officer authorized in writing, provided that, in any subsequent 
prosecution of the defendant for any other offense, the prior conviction may 
be pleaded and proved and shall have the same effect as if relief had not 
been granted pursuant to this section. 

(2)  Dismissal of an accusatory pleading pursuant to this section does not 
permit a person to own, possess, or have in their custody or control any 
firearm or prevent their conviction under Chapter 2 (commencing with 
Section 29800) of Division 9 of Title 4 of Part 6. 

(3)  Dismissal of an accusatory pleading underlying a conviction pursuant 
to this section does not permit a person prohibited from holding public office 
as a result of that conviction to hold public office. 

(d)   This section applies to any conviction specified in subdivision (a) 
or (b) that occurred before, as well as those occurring after, the effective 
date of this section, except that this section does not apply to the following: 

(1)  A misdemeanor violation of subdivision (c) of Section 288. 
(2)  Any misdemeanor falling within the provisions of Section 42002.1 

of the Vehicle Code. 
(3)  Any infraction falling within the provisions of Section 42001 of the 

Vehicle Code. 
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(e)  A petition for dismissal of an infraction pursuant to this section shall 
be by written declaration, except upon a showing of compelling need. 
Dismissal of an infraction shall not be granted under this section unless the 
prosecuting attorney has been given at least 15 days’ notice of the petition 
for dismissal. It shall be presumed that the prosecuting attorney has received 
notice if proof of service is filed with the court. 

(f)  Any determination of amount made by a court under this section shall 
be valid only if either (1) made under procedures adopted by the Judicial 
Council or (2) approved by the Judicial Council. 

(g)  This section shall become operative on January 1, 2022. 
SEC. 28.5. Section 1203.4a is added to the Penal Code, to read: 
1203.4a. (a)  Every defendant convicted of a misdemeanor and not 

granted probation, and every defendant convicted of an infraction shall, at 
any time after the lapse of one year from the date of pronouncement of 
judgment, if they have fully complied with and performed the sentence of 
the court, is not then serving a sentence for any offense and is not under 
charge of commission of any crime, and has, since the pronouncement of 
judgment, lived an honest and upright life and has conformed to and obeyed 
the laws of the land, be permitted by the court to withdraw their plea of 
guilty or nolo contendere and enter a plea of not guilty; or if they have been 
convicted after a plea of not guilty, the court shall set aside the verdict of 
guilty; and in either case the court shall thereupon dismiss the accusatory 
pleading against the defendant, who shall thereafter be released from all 
penalties and disabilities resulting from the offense of which they have been 
convicted, except as provided in Chapter 3 (commencing with Section 
29900) of Division 9 of Title 4 of Part 6 of this code or Section 13555 of 
the Vehicle Code. 

(b)  If a defendant does not satisfy all the requirements of subdivision (a), 
after a lapse of one year from the date of pronouncement of judgment, a 
court, in its discretion and in the interests of justice, may grant the relief 
available pursuant to subdivision (a) to a defendant convicted of an 
infraction, or of a misdemeanor and not granted probation, or both, if they 
have fully complied with and performed the sentence of the court, is not 
then serving a sentence for any offense, and is not under charge of 
commission of any crime. 

(c)  (1)  The defendant shall be informed of the provisions of this section, 
either orally or in writing, at the time they are sentenced. The defendant 
may make an application and change of plea in person or by attorney, or by 
the probation officer authorized in writing, provided that, in any subsequent 
prosecution of the defendant for any other offense, the prior conviction may 
be pleaded and proved and shall have the same effect as if relief had not 
been granted pursuant to this section. 

(2)  Dismissal of an accusatory pleading pursuant to this section does not 
permit a person to own, possess, or have in their custody or control any 
firearm or prevent their conviction under Chapter 2 (commencing with 
Section 29800) of Division 9 of Title 4 of Part 6. 
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(3)  Dismissal of an accusatory pleading underlying a conviction pursuant 
to this section does not permit a person prohibited from holding public office 
as a result of that conviction to hold public office. 

(4)  Dismissal of an accusation or information pursuant to this section 
does not release the defendant from the terms and conditions of any 
unexpired criminal protective order that has been issued by the court pursuant 
to paragraph (1) of subdivision (i) of Section 136.2, subdivision (j) of Section 
273.5, subdivision (l) of Section 368, or subdivision (k) of Section 646.9. 
These protective orders shall remain in full effect until expiration or until 
any further order by the court modifying or terminating the order, despite 
the dismissal of the underlying accusation or information. 

(d)   This section applies to any conviction specified in subdivision (a) 
or (b) that occurred before, as well as those occurring after, the effective 
date of this section, except that this section does not apply to the following: 

(1)  A misdemeanor violation of subdivision (c) of Section 288. 
(2)  Any misdemeanor falling within the provisions of Section 42002.1 

of the Vehicle Code. 
(3)  Any infraction falling within the provisions of Section 42001 of the 

Vehicle Code. 
(e)  A petition for dismissal of an infraction pursuant to this section shall 

be by written declaration, except upon a showing of compelling need. 
Dismissal of an infraction shall not be granted under this section unless the 
prosecuting attorney has been given at least 15 days’ notice of the petition 
for dismissal. It shall be presumed that the prosecuting attorney has received 
notice if proof of service is filed with the court. 

(f)  Any determination of amount made by a court under this section shall 
be valid only if either (1) made under procedures adopted by the Judicial 
Council or (2) approved by the Judicial Council. 

(g)  This section shall become operative on January 1, 2022. 
SEC. 29. Section 1203.9 of the Penal Code, as added by Section 54 of 

Chapter 92 of the Statutes of 2020, is amended to read: 
1203.9. (a)  (1)  Except as provided in paragraph (3), whenever a person 

is released on probation or mandatory supervision, the court, upon noticed 
motion, shall transfer the case to the superior court in any other county in 
which the person resides permanently with the stated intention to remain 
for the duration of probation or mandatory supervision, unless the 
transferring court determines that the transfer would be inappropriate and 
states its reasons on the record. 

(2)  Upon notice of the motion for transfer, the court of the proposed 
receiving county may provide comments for the record regarding the 
proposed transfer, following procedures set forth in rules of court developed 
by the Judicial Council for this purpose, pursuant to subdivision (f). The 
court and the probation department shall give the matter of investigating 
those transfers precedence over all actions or proceedings therein, except 
actions or proceedings to which special precedence is given by law, to the 
end that all those transfers shall be completed expeditiously. 
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(3)  If victim restitution was ordered as a condition of probation or 
mandatory supervision, the transferring court shall determine the amount 
of restitution before the transfer unless the court finds that the determination 
cannot be made within a reasonable time from when the motion for transfer 
is made. If a case is transferred without a determination of the amount of 
restitution, the transferring court shall complete the determination as soon 
as practicable. In all other aspects, except as provided in subdivisions (d) 
and (e), the court of the receiving county shall have full jurisdiction over 
the matter upon transfer as provided in subdivision (b). 

(b)  The court of the receiving county shall accept the entire jurisdiction 
over the case effective the date that the transferring court orders the transfer. 

(c)  The order of transfer shall contain an order committing the probationer 
or supervised person to the care and custody of the probation officer of the 
receiving county. A copy of the orders and any probation reports shall be 
transmitted to the court and probation officer of the receiving county within 
two weeks of the finding that the person does permanently reside in or has 
permanently moved to that county, and the receiving court shall have entire 
jurisdiction over the case, except as provided in subdivisions (d) and (e), 
with the like power to again request transfer of the case whenever it seems 
proper. 

(d)  (1)  Notwithstanding subdivision (b) and except as provided in 
subdivision (e), if the transferring court has ordered the defendant to pay 
fines, fees, forfeitures, penalties, assessments, or restitution, the transfer 
order shall require that those and any other amounts ordered by the 
transferring court that are still unpaid at the time of transfer be paid by the 
defendant to the collection program for the transferring court for proper 
distribution and accounting once collected. 

(2)  The receiving court and receiving county probation department may 
impose additional local fees and costs as authorized, and shall notify the 
responsible collection program for the transferring court of those changes. 

(3)  Any local fees imposed pursuant to paragraph (2) shall be paid by 
the defendant to the collection program for the transferring court which 
shall remit the additional fees and costs to the receiving court for proper 
accounting and distribution. 

(e)  (1)  Upon approval of a transferring court, a receiving court may elect 
to collect all of the court-ordered payments from a defendant attributable 
to the case under which the defendant is being supervised, provided, 
however, that the collection program for the receiving court transmits the 
revenue collected to the collection program for the transferring court for 
deposit, accounting, and distribution. A collection program for the receiving 
court shall not charge administrative fees for collections performed for the 
collection program for the transferring court without a written agreement 
with the other program. 

(2)  A collection program for a receiving court collecting funds for a 
collection program for a transferring court pursuant to paragraph (1) shall 
not report revenue owed or collected on behalf of the collection program 
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for the transferring court as part of those collections required to be reported 
annually by the court to the Judicial Council. 

(f)  The Judicial Council shall promulgate rules of court for procedures 
by which the proposed receiving county shall receive notice of the motion 
for transfer and by which responsive comments may be transmitted to the 
court of the transferring county. The Judicial Council shall adopt rules 
providing factors for the court’s consideration when determining the 
appropriateness of a transfer, including, but not limited to, the following: 

(1)  Permanency of residence of the offender. 
(2)  Local programs available for the offender. 
(3)  Restitution orders and victim issues. 
(g)  The Judicial Council shall consider adoption of rules of court as it 

deems appropriate to implement the collection, accounting, and disbursement 
requirements of subdivisions (d) and (e). 

(h)  This section shall remain in effect only until January 1, 2022, and as 
of that date is repealed, unless a later enacted statute that is enacted before 
January 1, 2022, deletes or extends that date. 

SEC. 30. Section 1203.9 is added to the Penal Code, to read: 
1203.9. (a)  (1)  Except as provided in paragraph (3), whenever a person 

is released on probation or mandatory supervision, the court, upon noticed 
motion, shall transfer the case to the superior court in any other county in 
which the person resides permanently with the stated intention to remain 
for the duration of probation or mandatory supervision, unless the 
transferring court determines that the transfer would be inappropriate and 
states its reasons on the record. 

(2)  Upon notice of the motion for transfer, the court of the proposed 
receiving county may provide comments for the record regarding the 
proposed transfer, following procedures set forth in rules of court developed 
by the Judicial Council for this purpose, pursuant to subdivision (f). The 
court and the probation department shall give the matter of investigating 
those transfers precedence over all actions or proceedings therein, except 
actions or proceedings to which special precedence is given by law, to the 
end that all those transfers shall be completed expeditiously. 

(3)  If victim restitution was ordered as a condition of probation or 
mandatory supervision, the transferring court shall determine the amount 
of restitution before the transfer unless the court finds that the determination 
cannot be made within a reasonable time from when the motion for transfer 
is made. If a case is transferred without a determination of the amount of 
restitution, the transferring court shall complete the determination as soon 
as practicable. In all other aspects, except as provided in subdivisions (d) 
and (e), the court of the receiving county shall have full jurisdiction over 
the matter upon transfer as provided in subdivision (b). 

(b)  The court of the receiving county shall accept the entire jurisdiction 
over the case effective the date that the transferring court orders the transfer. 

(c)  The order of transfer shall contain an order committing the probationer 
or supervised person to the care and custody of the probation officer of the 
receiving county. A copy of the orders and any probation reports shall be 
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transmitted to the court and probation officer of the receiving county within 
two weeks of the finding that the person does permanently reside in or has 
permanently moved to that county, and the receiving court shall have entire 
jurisdiction over the case, except as provided in subdivisions (d) and (e), 
with the like power to again request transfer of the case whenever it seems 
proper. 

(d)  (1)  Notwithstanding subdivision (b) and except as provided in 
subdivision (e), if the transferring court has ordered the defendant to pay 
fines, forfeitures, penalties, assessments, or restitution, the transfer order 
shall require that those and any other amounts ordered by the transferring 
court that are still unpaid at the time of transfer be paid by the defendant to 
the collection program for the transferring court for proper distribution and 
accounting once collected. 

(2)  The receiving court and receiving county probation department shall 
not impose additional local fees and costs. 

(e)  (1)  Upon approval of a transferring court, a receiving court may elect 
to collect all of the court-ordered payments from a defendant attributable 
to the case under which the defendant is being supervised, provided, 
however, that the collection program for the receiving court transmits the 
revenue collected to the collection program for the transferring court for 
deposit, accounting, and distribution. A collection program for the receiving 
court shall not charge administrative fees for collections performed for the 
collection program for the transferring court. 

(2)  A collection program for a receiving court collecting funds for a 
collection program for a transferring court pursuant to paragraph (1) shall 
not report revenue owed or collected on behalf of the collection program 
for the transferring court as part of those collections required to be reported 
annually by the court to the Judicial Council. 

(f)  The Judicial Council shall promulgate rules of court for procedures 
by which the proposed receiving county shall receive notice of the motion 
for transfer and by which responsive comments may be transmitted to the 
court of the transferring county. The Judicial Council shall adopt rules 
providing factors for the court’s consideration when determining the 
appropriateness of a transfer, including, but not limited to, the following: 

(1)  Permanency of residence of the person released on probation or 
mandatory supervision. 

(2)  Local programs available for the person released on probation or 
mandatory supervision. 

(3)  Restitution orders and victim issues. 
(g)  The Judicial Council shall consider adoption of rules of court as it 

deems appropriate to implement the collection, accounting, and disbursement 
requirements of subdivisions (d) and (e). 

(h)  This section shall become operative on January 1, 2022. 
SEC. 30.5. Section 1203.9 is added to the Penal Code, to read: 
1203.9. (a)  (1)  Except as provided in paragraph (3), whenever a person 

is released on probation or mandatory supervision, the court, upon noticed 
motion, shall transfer the case to the superior court in any other county in 
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which the person resides permanently with the stated intention to remain 
for the duration of probation or mandatory supervision, unless the 
transferring court determines that the transfer would be inappropriate and 
states its reasons on the record. 

(2)  Upon notice of the motion for transfer, the court of the proposed 
receiving county may provide comments for the record regarding the 
proposed transfer, following procedures set forth in rules of court developed 
by the Judicial Council for this purpose, pursuant to subdivision (f). The 
court and the probation department shall give the matter of investigating 
those transfers precedence over all actions or proceedings therein, except 
actions or proceedings to which special precedence is given by law, to the 
end that all those transfers shall be completed expeditiously. 

(3)  If victim restitution was ordered as a condition of probation or 
mandatory supervision, the transferring court shall determine the amount 
of restitution before the transfer unless the court finds that the determination 
cannot be made within a reasonable time from when the motion for transfer 
is made. If a case is transferred without a determination of the amount of 
restitution, the transferring court shall complete the determination as soon 
as practicable. In all other aspects, except as provided in subdivisions (d) 
and (e), the court of the receiving county shall have full jurisdiction over 
the matter upon transfer as provided in subdivision (b). 

(4)  The receiving court shall send a receipt of records to the transferring 
court including the new case number, if any. The receipt of records shall 
be in a mutually agreed upon format. 

(5)  Pursuant to Section 13151, the transferring court shall report to the 
Department of Justice that probation was transferred, once the receiving 
court accepts the transfer. A probation transfer report shall identify the 
receiving court and the new case number, if any. 

(b)  The court of the receiving county shall accept the entire jurisdiction 
over the case effective the date that the transferring court orders the transfer. 

(c)  The order of transfer shall contain an order committing the probationer 
or supervised person to the care and custody of the probation officer of the 
receiving county. A copy of the orders and any probation reports shall be 
transmitted to the court and probation officer of the receiving county within 
two weeks of the finding that the person does permanently reside in or has 
permanently moved to that county, and the receiving court shall have entire 
jurisdiction over the case, except as provided in subdivisions (d) and (e), 
with the like power to again request transfer of the case whenever it seems 
proper. 

(d)  (1)  Notwithstanding subdivision (b) and except as provided in 
subdivision (e), if the transferring court has ordered the defendant to pay 
fines, forfeitures, penalties, assessments, or restitution, the transfer order 
shall require that those and any other amounts ordered by the transferring 
court that are still unpaid at the time of transfer be paid by the defendant to 
the collection program for the transferring court for proper distribution and 
accounting once collected. 
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(2)  The receiving court and receiving county probation department shall 
not impose additional local fees and costs. 

(e)  (1)  Upon approval of a transferring court, a receiving court may elect 
to collect all of the court-ordered payments from a defendant attributable 
to the case under which the defendant is being supervised, provided, 
however, that the collection program for the receiving court transmits the 
revenue collected to the collection program for the transferring court for 
deposit, accounting, and distribution. A collection program for the receiving 
court shall not charge administrative fees for collections performed for the 
collection program for the transferring court. 

(2)  A collection program for a receiving court collecting funds for a 
collection program for a transferring court pursuant to paragraph (1) shall 
not report revenue owed or collected on behalf of the collection program 
for the transferring court as part of those collections required to be reported 
annually by the court to the Judicial Council. 

(f)  The Judicial Council shall promulgate rules of court for procedures 
by which the proposed receiving county shall receive notice of the motion 
for transfer and by which responsive comments may be transmitted to the 
court of the transferring county. The Judicial Council shall adopt rules 
providing factors for the court’s consideration when determining the 
appropriateness of a transfer, including, but not limited to, the following: 

(1)  Permanency of residence of the person released on probation or 
mandatory supervision. 

(2)  Local programs available for the person released on probation or 
mandatory supervision. 

(3)  Restitution orders and victim issues. 
(g)  The Judicial Council shall consider adoption of rules of court as it 

deems appropriate to implement the collection, accounting, and disbursement 
requirements of subdivisions (d) and (e). 

(h)  This section shall become operative on January 1, 2022. 
SEC. 31. Section 1205 of the Penal Code is amended to read: 
1205. (a)  A judgment that the defendant pay a fine, with or without 

other punishment, may also direct that the defendant be imprisoned until 
the fine is satisfied and may further direct that the imprisonment begin at 
and continue after the expiration of any imprisonment imposed as a part of 
the punishment or of any other imprisonment to which the defendant may 
have been sentenced. The judgment shall specify the term of imprisonment 
for nonpayment of the fine, which shall not be more than one day for each 
one hundred twenty-five dollars ($125) of the base fine, nor exceed the term 
for which the defendant may be sentenced to imprisonment for the offense 
of which the defendant has been convicted. A defendant held in custody for 
nonpayment of a fine shall be entitled to credit on the fine for each day the 
defendant is held in custody, at the rate specified in the judgment. When 
the defendant has been convicted of a misdemeanor, a judgment that the 
defendant pay a fine may also direct that the defendant pay the fine within 
a limited time or in installments on specified dates, and that in default of 
payment as stipulated be imprisoned in the discretion of the court either 
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until the defaulted installment is satisfied or until the fine is satisfied in full; 
but unless the direction is given in the judgment, the fine shall be payable. 
If an amount of the base fine is not satisfied by jail credits, or by community 
service, the penalties and assessments imposed on the base fine shall be 
reduced by the percentage of the base fine that was satisfied. 

(b)  Except as otherwise provided in case of fines imposed, as a condition 
of probation, the defendant shall pay the fine to the clerk of the court, or to 
the judge if there is no clerk, unless the defendant is taken into custody for 
nonpayment of the fine, in which event payments made while the defendant 
is in custody shall be made to the officer who holds the defendant in custody, 
and all amounts paid shall be paid over by the officer to the court that 
rendered the judgment. The clerk shall report to the court every default in 
payment of a fine or any part of that fine, or if there is no clerk, the court 
shall take notice of the default. If time has been given for payment of a fine 
or it has been made payable in installments, the court shall, upon any default 
in payment, immediately order the arrest of the defendant and order the 
defendant to show cause why they should not be imprisoned until the fine 
or installment is satisfied in full. If the fine or installment is payable forthwith 
and it is not paid, the court shall, without further proceedings, immediately 
commit the defendant to the custody of the proper officer to be held in 
custody until the fine or installment is satisfied in full. 

(c)  This section applies to any violation of any of the codes or statutes 
of this state punishable by a fine or by a fine and imprisonment. 

(d)  Nothing in this section shall be construed to prohibit the clerk of the 
court, or the judge if there is no clerk, from turning these accounts over to 
another county department or a collecting agency for processing and 
collection. 

(e)  The defendant shall pay to the clerk of the court or the collecting 
agency a fee for the processing of installment accounts. This fee shall equal 
the administrative and clerical costs, as determined by the board of 
supervisors, or by the court, depending on which entity administers the 
account. The defendant shall pay to the clerk of the court or the collecting 
agency the fee established for the processing of the accounts receivable that 
are not to be paid in installments. The fee shall equal the administrative and 
clerical costs, as determined by the board of supervisors, or by the court, 
depending on which entity administers the account, except that the fee shall 
not exceed thirty dollars ($30). 

(f)  This section shall not apply to restitution fines and restitution orders. 
(g)  This section shall remain in effect only until January 1, 2022, and as 

of that date is repealed, unless a later enacted statute that is enacted before 
January 1, 2022, deletes or extends that date. 

SEC. 32. Section 1205 is added to the Penal Code, to read: 
1205. (a)  A judgment that the defendant pay a fine, with or without 

other punishment, may also direct that the defendant be imprisoned until 
the fine is satisfied and may further direct that the imprisonment begin at 
and continue after the expiration of any imprisonment imposed as a part of 
the punishment or of any other imprisonment to which the defendant may 
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have been sentenced. The judgment shall specify the term of imprisonment 
for nonpayment of the fine, which shall not be more than one day for each 
one hundred twenty-five dollars ($125) of the base fine, nor exceed the term 
for which the defendant may be sentenced to imprisonment for the offense 
of which the defendant has been convicted. A defendant held in custody for 
nonpayment of a fine shall be entitled to credit on the fine for each day the 
defendant is held in custody, at the rate specified in the judgment. When 
the defendant has been convicted of a misdemeanor, a judgment that the 
defendant pay a fine may also direct that the defendant pay the fine within 
a limited time or in installments on specified dates, and that in default of 
payment as stipulated be imprisoned in the discretion of the court either 
until the defaulted installment is satisfied or until the fine is satisfied in full; 
but unless the direction is given in the judgment, the fine shall be payable. 
If an amount of the base fine is not satisfied by jail credits, or by community 
service, the penalties and assessments imposed on the base fine shall be 
reduced by the percentage of the base fine that was satisfied. 

(b)  Except as otherwise provided in case of fines imposed, as a condition 
of probation, the defendant shall pay the fine to the clerk of the court, or to 
the judge if there is no clerk, unless the defendant is taken into custody for 
nonpayment of the fine, in which event payments made while the defendant 
is in custody shall be made to the officer who holds the defendant in custody, 
and all amounts paid shall be paid over by the officer to the court that 
rendered the judgment. The clerk shall report to the court every default in 
payment of a fine or any part of that fine, or if there is no clerk, the court 
shall take notice of the default. If time has been given for payment of a fine 
or it has been made payable in installments, the court shall, upon any default 
in payment, immediately order the arrest of the defendant and order the 
defendant to show cause why they should not be imprisoned until the fine 
or installment is satisfied in full. If the fine or installment is payable forthwith 
and it is not paid, the court shall, without further proceedings, immediately 
commit the defendant to the custody of the proper officer to be held in 
custody until the fine or installment is satisfied in full. 

(c)  This section applies to any violation of any of the codes or statutes 
of this state punishable by a fine or by a fine and imprisonment. 

(d)  Nothing in this section shall be construed to prohibit the clerk of the 
court, or the judge if there is no clerk, from turning these accounts over to 
another county department or a collecting agency for processing and 
collection. 

(e)  This section shall not apply to restitution fines and restitution orders. 
(f)  This section shall become operative on January 1, 2022. 
SEC. 33. Section 1214.5 of the Penal Code is amended to read: 
1214.5. (a)  In any case in which the defendant is ordered to pay more 

than fifty dollars ($50) in restitution as a condition of probation, the court 
may, as an additional condition of probation since the court determines that 
the defendant has the ability to pay, as defined in subdivision (e) of Section 
1203.1b, order the defendant to pay interest at the rate of 10 percent per 
annum on the principal amount remaining unsatisfied. 
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(b)  (1)  Except as provided in paragraph (2), interest commences to accrue 
on the date of entry of the judgment or order. 

(2)  Unless the judgment or order otherwise provides, if restitution is 
payable in installments, interest commences to accrue as to each installment 
on the date the installment becomes due. 

(c)  This section shall remain in effect only until January 1, 2022, and as 
of that date is repealed, unless a later enacted statute that is enacted before 
January 1, 2022, deletes or extends that date. 

SEC. 34. Section 1463.07 of the Penal Code is repealed. 
SEC. 35. Section 1465.9 of the Penal Code is amended to read: 
1465.9. (a)  The balance of any court-imposed costs pursuant to Section 

987.4, subdivision (a) of Section 987.5, Sections 987.8, 1203, 1203.1e, 
1203.016, 1203.018, 1203.1b, 1208.2, 1210.15, 1463.07, 3010.8, 4024.2, 
and 6266, as those sections read on June 30, 2021, shall be unenforceable 
and uncollectible and any portion of a judgment imposing those costs shall 
be vacated. 

(b)  On and after January 1, 2022 the balance of any court-imposed costs 
pursuant to Section 1001.15, 1001.16, 1001.90, 1202.4, 1203.1, 1203.1ab, 
1203.1c, 1203.1m, 1203.4a, 1203.9, 1205, 1214.5, 2085.5, 2085.6, or 2085.7, 
as those sections read on December 31, 2021, shall be unenforceable and 
uncollectible and any portion of a judgment imposing those costs shall be 
vacated. 

SEC. 36. Section 2085.5 of the Penal Code is amended to read: 
2085.5. (a)  If a prisoner owes a restitution fine imposed pursuant to 

subdivision (a) of Section 13967 of the Government Code, as operative 
prior to September 29, 1994, subdivision (b) of Section 730.6 of the Welfare 
and Institutions Code, or subdivision (b) of Section 1202.4 of this code, the 
secretary shall deduct a minimum of 20 percent or the balance owing on 
the fine amount, whichever is less, up to a maximum of 50 percent from 
the wages and trust account deposits of a prisoner, unless prohibited by 
federal law, and shall transfer that amount to the California Victim 
Compensation Board for deposit in the Restitution Fund. The amount 
deducted shall be credited against the amount owing on the fine. The 
sentencing court shall be provided a record of the payments. 

(b)  (1)  If a prisoner is punished by imprisonment in a county jail pursuant 
to subdivision (h) of Section 1170 and owes a restitution fine imposed 
pursuant to subdivision (a) of Section 13967 of the Government Code, as 
operative prior to September 29, 1994, subdivision (b) of Section 730.6 of 
the Welfare and Institutions Code, or subdivision (b) of Section 1202.4 of 
this code, the agency designated by the board of supervisors in a county 
where the prisoner is incarcerated is authorized to deduct a minimum of 20 
percent or the balance owing on the fine amount, whichever is less, up to a 
maximum of 50 percent from the county jail equivalent of wages and trust 
account deposits of a prisoner, unless prohibited by federal law, and shall 
transfer that amount to the California Victim Compensation Board for 
deposit in the Restitution Fund. The amount deducted shall be credited 
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against the amount owing on the fine. The sentencing court shall be provided 
a record of the payments. 

(2)  If the board of supervisors designates the county sheriff as the 
collecting agency, the board of supervisors shall first obtain the concurrence 
of the county sheriff. 

(c)  If a prisoner owes a restitution order imposed pursuant to subdivision 
(c) of Section 13967 of the Government Code, as operative prior to 
September 29, 1994, subdivision (h) of Section 730.6 of the Welfare and 
Institutions Code, or subdivision (f) of Section 1202.4 of this code, the 
secretary shall deduct a minimum of 20 percent or the balance owing on 
the order amount, whichever is less, up to a maximum of 50 percent from 
the wages and trust account deposits of a prisoner, unless prohibited by 
federal law. The secretary shall transfer that amount to the California Victim 
Compensation Board for direct payment to the victim, or payment shall be 
made to the Restitution Fund to the extent that the victim has received 
assistance pursuant to that program. The sentencing court shall be provided 
a record of the payments made to victims and of the payments deposited to 
the Restitution Fund pursuant to this subdivision. 

(d)  If a prisoner is punished by imprisonment in a county jail pursuant 
to subdivision (h) of Section 1170 and owes a restitution order imposed 
pursuant to subdivision (c) of Section 13967 of the Government Code, as 
operative prior to September 29, 1994, subdivision (h) of Section 730.6 of 
the Welfare and Institutions Code, or subdivision (b) of Section 1202.4 of 
this code, the agency designated by the board of supervisors in the county 
where the prisoner is incarcerated is authorized to deduct a minimum of 20 
percent or the balance owing on the order amount, whichever is less, up to 
a maximum of 50 percent from the county jail equivalent of wages and trust 
account deposits of a prisoner, unless prohibited by federal law. The agency 
shall transfer that amount to the California Victim Compensation Board for 
direct payment to the victim, or payment shall be made to the Restitution 
Fund to the extent that the victim has received assistance pursuant to that 
program, or may pay the victim directly. The sentencing court shall be 
provided a record of the payments made to the victims and of the payments 
deposited to the Restitution Fund pursuant to this subdivision. 

(e)  Except as provided in Section 2085.8, the secretary shall deduct and 
retain from the wages and trust account deposits of a prisoner, unless 
prohibited by federal law, an administrative fee to cover the actual 
administrative cost of collection, not to exceed 10 percent of the amount 
collected pursuant to subdivision (a) or (c). The secretary shall deposit the 
administrative fee moneys in a special deposit account for reimbursing 
administrative and support costs of the restitution program of the department. 
The secretary, at their discretion, may retain any excess funds in the special 
deposit account for future reimbursement of the department’s administrative 
and support costs for the restitution program or may transfer all or part of 
the excess funds for deposit in the Restitution Fund. 

(f)  Except as provided in Section 2085.8, if a prisoner is punished by 
imprisonment in a county jail pursuant to subdivision (h) of Section 1170, 
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the agency designated by the board of supervisors in a county where the 
prisoner is incarcerated may deduct and retain from the county jail equivalent 
of wages and trust account deposits of a prisoner, unless prohibited by 
federal law, an administrative fee to cover the actual administrative cost of 
collection, not to exceed 10 percent of the total amount collected, pursuant 
to subdivision (b) or (d). The agency shall deposit the administrative fee 
moneys in a special deposit account for reimbursing administrative and 
support costs of the restitution program of the agency. The agency may 
retain any excess funds in the special deposit account for future 
reimbursement of the agency’s administrative and support costs for the 
restitution program or may transfer all or part of the excess funds for deposit 
in the Restitution Fund. 

(g)  In any case in which a parolee owes a restitution fine imposed 
pursuant to subdivision (a) of Section 13967 of the Government Code, as 
operative prior to September 29, 1994, subdivision (b) of Section 730.6 of 
the Welfare and Institutions Code, or subdivision (b) of Section 1202.4 of 
this code, either the secretary or, if a prisoner is punished by imprisonment 
in a county jail pursuant to subdivision (h) of Section 1170, the agency 
designated by the board of supervisors in the county where the prisoner is 
incarcerated may collect from the parolee any moneys owing on the 
restitution fine amount, unless prohibited by federal law. The secretary or 
the agency shall transfer that amount to the California Victim Compensation 
Board for deposit in the Restitution Fund. The amount deducted shall be 
credited against the amount owing on the fine. The sentencing court shall 
be provided a record of the payments. 

(h)  In any case in which a parolee owes a direct order of restitution, 
imposed pursuant to subdivision (c) of Section 13967 of the Government 
Code, as operative prior to September 29, 1994, subdivision (h) of Section 
730.6 of the Welfare and Institutions Code, or paragraph (3) of subdivision 
(a) of Section 1202.4, either the secretary or, if a prisoner is punished by 
imprisonment in a county jail pursuant to subdivision (h) of Section 1170, 
the agency designated by the board of supervisors in the county where the 
prisoner is incarcerated or a local collection program may collect from the 
parolee any moneys owing, unless prohibited by federal law. The secretary 
or the agency shall transfer that amount to the California Victim 
Compensation Board for direct payment to the victim, or payment shall be 
made to the Restitution Fund to the extent that the victim has received 
assistance pursuant to that program, or the agency may pay the victim 
directly. The sentencing court shall be provided a record of the payments 
made by the offender pursuant to this subdivision. 

(i)  Except as provided in Section 2085.8, either the secretary or, if a 
prisoner is punished by imprisonment in a county jail pursuant to subdivision 
(h) of Section 1170, the agency designated by the board of supervisors in 
the county where the prisoner is incarcerated may deduct and retain from 
moneys collected from parolees an administrative fee to cover the actual 
administrative cost of collection, not to exceed 10 percent of the total amount 
collected pursuant to subdivision (g) or (h), unless prohibited by federal 
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law. The secretary or the agency shall deposit the administrative fee moneys 
in a special deposit account for reimbursing administrative and support costs 
of the department or agency’s restitution program, as applicable. The 
secretary, at their discretion, or the agency may retain any excess funds in 
the special deposit account for future reimbursement of the department’s 
or agency’s administrative and support costs for the restitution program or 
may transfer all or part of the excess funds for deposit in the Restitution 
Fund. 

(j)  If a prisoner has both a restitution fine and a restitution order from 
the sentencing court, the department shall collect the restitution order first 
pursuant to subdivision (c). 

(k)  If a prisoner is punished by imprisonment in a county jail pursuant 
to subdivision (h) of Section 1170 and that prisoner has both a restitution 
fine and a restitution order from the sentencing court, if the agency 
designated by the board of supervisors in the county where the prisoner is 
incarcerated collects the fine and order, the agency shall collect the restitution 
order first pursuant to subdivision (d). 

(l)  If a parolee has both a restitution fine and a restitution order from the 
sentencing court, either the department or, if the prisoner is punished by 
imprisonment in a county jail pursuant to subdivision (h) of Section 1170, 
the agency designated by the board of supervisors in the county where the 
prisoner is incarcerated may collect the restitution order first, pursuant to 
subdivision (h). 

(m)  If an inmate is housed at an institution that requires food to be 
purchased from the institution canteen for unsupervised overnight visits, 
and if the money for the purchase of this food is received from funds other 
than the inmate’s wages, that money shall be exempt from restitution 
deductions. This exemption shall apply to the actual amount spent on food 
for the visit up to a maximum of fifty dollars ($50) for visits that include 
the inmate and one visitor, seventy dollars ($70) for visits that include the 
inmate and two or three visitors, and eighty dollars ($80) for visits that 
include the inmate and four or more visitors. 

(n)  (1)  Amounts transferred to the California Victim Compensation 
Board for payment of direct orders of restitution shall be paid to the victim 
within 60 days from the date the restitution revenues are received by the 
California Victim Compensation Board. If the restitution payment to a victim 
is less than twenty-five dollars ($25), then payment need not be forwarded 
to that victim until the payment reaches twenty-five dollars ($25) or when 
the victim requests payment of the lesser amount. 

(2)  If a victim cannot be located, the restitution revenues received by the 
California Victim Compensation Board on behalf of the victim shall be held 
in trust in the Restitution Fund until the end of the state fiscal year 
subsequent to the state fiscal year in which the funds were deposited or until 
the time that the victim has provided current address information, whichever 
occurs sooner. Amounts remaining in trust at the end of the specified period 
of time shall revert to the Restitution Fund. 

95 

Ch. 257 — 53 — 

  



(3)  (A)  A victim failing to provide a current address within the period 
of time specified in paragraph (2) may provide documentation to the 
department, which shall verify that moneys were collected on behalf of the 
victim. Upon receipt of that verified information from the department, the 
California Victim Compensation Board shall transmit the restitution revenues 
to the victim in accordance with the provisions of subdivision (c) or (h). 

(B)  A victim failing to provide a current address within the period of 
time specified in paragraph (2) may provide documentation to the agency 
designated by the board of supervisors in the county where the prisoner 
punished by imprisonment in a county jail pursuant to subdivision (h) of 
Section 1170 is incarcerated, which may verify that moneys were collected 
on behalf of the victim. Upon receipt of that verified information from the 
agency, the California Victim Compensation Board shall transmit the 
restitution revenues to the victim in accordance with the provisions of 
subdivision (d) or (h). 

(o)  This section shall remain in effect only until January 1, 2022, and as 
of that date is repealed, unless a later enacted statute that is enacted before 
January 1, 2022, deletes or extends that date. 

SEC. 37. Section 2085.5 is added to the Penal Code, to read: 
2085.5. (a)  If a prisoner owes a restitution fine imposed pursuant to 

subdivision (a) of Section 13967 of the Government Code, as operative 
prior to September 29, 1994, subdivision (b) of Section 730.6 of the Welfare 
and Institutions Code, or subdivision (b) of Section 1202.4 of this code, the 
secretary shall deduct a minimum of 20 percent or the balance owing on 
the fine amount, whichever is less, up to a maximum of 50 percent from 
the wages and trust account deposits of a prisoner, unless prohibited by 
federal law, and shall transfer that amount to the California Victim 
Compensation Board for deposit in the Restitution Fund. The amount 
deducted shall be credited against the amount owing on the fine. The 
sentencing court shall be provided a record of the payments. 

(b)  (1)  If a prisoner is punished by imprisonment in a county jail pursuant 
to subdivision (h) of Section 1170 and owes a restitution fine imposed 
pursuant to subdivision (a) of Section 13967 of the Government Code, as 
operative prior to September 29, 1994, subdivision (b) of Section 730.6 of 
the Welfare and Institutions Code, or subdivision (b) of Section 1202.4 of 
this code, the agency designated by the board of supervisors in a county 
where the prisoner is incarcerated is authorized to deduct a minimum of 20 
percent or the balance owing on the fine amount, whichever is less, up to a 
maximum of 50 percent from the county jail equivalent of wages and trust 
account deposits of a prisoner, unless prohibited by federal law, and shall 
transfer that amount to the California Victim Compensation Board for 
deposit in the Restitution Fund. The amount deducted shall be credited 
against the amount owing on the fine. The sentencing court shall be provided 
a record of the payments. 

(2)  If the board of supervisors designates the county sheriff as the 
collecting agency, the board of supervisors shall first obtain the concurrence 
of the county sheriff. 
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(c)  If a prisoner owes a restitution order imposed pursuant to subdivision 
(c) of Section 13967 of the Government Code, as operative prior to 
September 29, 1994, subdivision (h) of Section 730.6 of the Welfare and 
Institutions Code, or subdivision (f) of Section 1202.4 of this code, the 
secretary shall deduct a minimum of 20 percent or the balance owing on 
the order amount, whichever is less, up to a maximum of 50 percent from 
the wages and trust account deposits of a prisoner, unless prohibited by 
federal law. The secretary shall transfer that amount to the California Victim 
Compensation Board for direct payment to the victim, or payment shall be 
made to the Restitution Fund to the extent that the victim has received 
assistance pursuant to that program. The sentencing court shall be provided 
a record of the payments made to victims and of the payments deposited to 
the Restitution Fund pursuant to this subdivision. 

(d)  If a prisoner is punished by imprisonment in a county jail pursuant 
to subdivision (h) of Section 1170 and owes a restitution order imposed 
pursuant to subdivision (c) of Section 13967 of the Government Code, as 
operative prior to September 29, 1994, subdivision (h) of Section 730.6 of 
the Welfare and Institutions Code, or subdivision (b) of Section 1202.4 of 
this code, the agency designated by the board of supervisors in the county 
where the prisoner is incarcerated is authorized to deduct a minimum of 20 
percent or the balance owing on the order amount, whichever is less, up to 
a maximum of 50 percent from the county jail equivalent of wages and trust 
account deposits of a prisoner, unless prohibited by federal law. The agency 
shall transfer that amount to the California Victim Compensation Board for 
direct payment to the victim, or payment shall be made to the Restitution 
Fund to the extent that the victim has received assistance pursuant to that 
program, or may pay the victim directly. The sentencing court shall be 
provided a record of the payments made to the victims and of the payments 
deposited to the Restitution Fund pursuant to this subdivision. 

(e)  In any case in which a parolee owes a restitution fine imposed pursuant 
to subdivision (a) of Section 13967 of the Government Code, as operative 
prior to September 29, 1994, subdivision (b) of Section 730.6 of the Welfare 
and Institutions Code, or subdivision (b) of Section 1202.4 of this code, 
either the secretary or, if a prisoner is punished by imprisonment in a county 
jail pursuant to subdivision (h) of Section 1170, the agency designated by 
the board of supervisors in the county where the prisoner is incarcerated 
may collect from the parolee any moneys owing on the restitution fine 
amount, unless prohibited by federal law. The secretary or the agency shall 
transfer that amount to the California Victim Compensation Board for 
deposit in the Restitution Fund. The amount deducted shall be credited 
against the amount owing on the fine. The sentencing court shall be provided 
a record of the payments. 

(f)  In any case in which a parolee owes a direct order of restitution, 
imposed pursuant to subdivision (c) of Section 13967 of the Government 
Code, as operative prior to September 29, 1994, subdivision (h) of Section 
730.6 of the Welfare and Institutions Code, or paragraph (3) of subdivision 
(a) of Section 1202.4, either the secretary or, if a prisoner is punished by 
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imprisonment in a county jail pursuant to subdivision (h) of Section 1170, 
the agency designated by the board of supervisors in the county where the 
prisoner is incarcerated or a local collection program may collect from the 
parolee any moneys owing, unless prohibited by federal law. The secretary 
or the agency shall transfer that amount to the California Victim 
Compensation Board for direct payment to the victim, or payment shall be 
made to the Restitution Fund to the extent that the victim has received 
assistance pursuant to that program, or the agency may pay the victim 
directly. The sentencing court shall be provided a record of the payments 
made by the parolee pursuant to this subdivision. 

(g)  If a prisoner has both a restitution fine and a restitution order from 
the sentencing court, the department shall collect the restitution order first 
pursuant to subdivision (c). 

(h)  If a prisoner is punished by imprisonment in a county jail pursuant 
to subdivision (h) of Section 1170 and that prisoner has both a restitution 
fine and a restitution order from the sentencing court, if the agency 
designated by the board of supervisors in the county where the prisoner is 
incarcerated collects the fine and order, the agency shall collect the restitution 
order first pursuant to subdivision (d). 

(i)  If a parolee has both a restitution fine and a restitution order from the 
sentencing court, either the department or, if the prisoner is punished by 
imprisonment in a county jail pursuant to subdivision (h) of Section 1170, 
the agency designated by the board of supervisors in the county where the 
prisoner is incarcerated may collect the restitution order first, pursuant to 
subdivision (f). 

(j)  If an inmate is housed at an institution that requires food to be 
purchased from the institution canteen for unsupervised overnight visits, 
and if the money for the purchase of this food is received from funds other 
than the inmate’s wages, that money shall be exempt from restitution 
deductions. This exemption shall apply to the actual amount spent on food 
for the visit up to a maximum of fifty dollars ($50) for visits that include 
the inmate and one visitor, seventy dollars ($70) for visits that include the 
inmate and two or three visitors, and eighty dollars ($80) for visits that 
include the inmate and four or more visitors. 

(k)  (1)  Amounts transferred to the California Victim Compensation 
Board for payment of direct orders of restitution shall be paid to the victim 
within 60 days from the date the restitution revenues are received by the 
California Victim Compensation Board. If the restitution payment to a victim 
is less than twenty-five dollars ($25), then payment need not be forwarded 
to that victim until the payment reaches twenty-five dollars ($25) or when 
the victim requests payment of the lesser amount. 

(2)  If a victim cannot be located, the restitution revenues received by the 
California Victim Compensation Board on behalf of the victim shall be held 
in trust in the Restitution Fund until the end of the state fiscal year 
subsequent to the state fiscal year in which the funds were deposited or until 
the time that the victim has provided current address information, whichever 
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occurs sooner. Amounts remaining in trust at the end of the specified period 
of time shall revert to the Restitution Fund. 

(3)  (A)  A victim failing to provide a current address within the period 
of time specified in paragraph (2) may provide documentation to the 
department, which shall verify that moneys were collected on behalf of the 
victim. Upon receipt of that verified information from the department, the 
California Victim Compensation Board shall transmit the restitution revenues 
to the victim in accordance with the provisions of subdivision (c) or (f). 

(B)  A victim failing to provide a current address within the period of 
time specified in paragraph (2) may provide documentation to the agency 
designated by the board of supervisors in the county where the prisoner 
punished by imprisonment in a county jail pursuant to subdivision (h) of 
Section 1170 is incarcerated, which may verify that moneys were collected 
on behalf of the victim. Upon receipt of that verified information from the 
agency, the California Victim Compensation Board shall transmit the 
restitution revenues to the victim in accordance with the provisions of 
subdivision (d) or (f). 

(l)  This section shall become operative on January 1, 2022. 
SEC. 38. Section 2085.6 of the Penal Code is amended to read: 
2085.6. (a)  When a prisoner who owes a restitution fine, or any portion 

thereof, is subsequently released from the custody of the Department of 
Corrections and Rehabilitation or a county jail facility, and is subject to 
postrelease community supervision under Section 3451 or mandatory 
supervision under subdivision (h) of Section 1170, the prisoner shall have 
a continuing obligation to pay the restitution fine in full. The restitution fine 
obligation and any portion left unsatisfied upon placement in postrelease 
community supervision or mandatory supervision is enforceable and may 
be collected, in a manner to be established by the county board of 
supervisors, by the department or county agency designated by the board 
of supervisors in the county where the prisoner is released. If a county elects 
to collect restitution fines, the department or county agency designated by 
the county board of supervisors shall transfer the amount collected to the 
California Victim Compensation Board for deposit in the Restitution Fund 
in the State Treasury. 

(b)  When a prisoner who owes payment for a restitution order, or any 
portion thereof, is released from the custody of the Department of 
Corrections and Rehabilitation or a county jail facility, and is subject to 
postrelease community supervision under Section 3451 or mandatory 
supervision under subdivision (h) of Section 1170, the prisoner shall have 
a continuing obligation to pay the restitution order in full. The restitution 
order obligation and any portion left unsatisfied upon placement in 
postrelease community supervision or mandatory supervision is enforceable 
and may be collected, in a manner to be established by the county board of 
supervisors, by the agency designated by the county board of supervisors 
in the county where the prisoner is released. If the county elects to collect 
the restitution order, the agency designated by the county board of 
supervisors for collection shall transfer the collected amount to the California 
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Victim Compensation Board for deposit in the Restitution Fund in the State 
Treasury or may pay the victim directly. The sentencing court shall be 
provided a record of payments made to the victim and of the payments 
deposited into the Restitution Fund. 

(c)  Any portion of a restitution order or restitution fine that remains 
unsatisfied after an individual is released from postrelease community 
supervision or mandatory supervision shall continue to be enforceable by 
a victim pursuant to Section 1214 until the obligation is satisfied. 

(d)  At its discretion, a county board of supervisors may impose a fee 
upon the individual subject to postrelease community supervision or 
mandatory supervision to cover the actual administrative cost of collecting 
the restitution fine and the restitution order, not to exceed 10 percent of the 
amount collected, the proceeds of which shall be deposited into the general 
fund of the county. 

(e)  If a county elects to collect both a restitution fine and a restitution 
order, the amount owed on the restitution order shall be collected before 
the restitution fine. 

(f)  If a county elects to collect restitution fines and restitution orders 
pursuant to this section, the county shall coordinate efforts with the Franchise 
Tax Board pursuant to Section 19280 of the Revenue and Taxation Code. 

(g)  Pursuant to Section 1214, the county agency selected by a county 
board of supervisors to collect restitution fines and restitution orders may 
collect restitution fines and restitution orders after an individual is no longer 
on postrelease community supervision or mandatory supervision or after a 
term in custody pursuant to subparagraph (A) of paragraph (5) of subdivision 
(h) of Section 1170. 

(h)  For purposes of this section, the following definitions shall apply: 
(1)  “Restitution fine” means a fine imposed pursuant to subdivision (a) 

of Section 13967 of the Government Code, as operative prior to September 
29, 1994, subdivision (b) of Section 730.6 of the Welfare and Institutions 
Code, or subdivision (b) of Section 1202.4. 

(2)  “Restitution order” means an order for restitution to the victim of a 
crime imposed pursuant to subdivision (c) of Section 13967 of the 
Government Code, as operative prior to September 29, 1994, subdivision 
(h) of Section 730.6 of the Welfare and Institutions Code, or subdivision 
(f) of Section 1202.4. 

(i)  This section shall remain in effect only until January 1, 2022, and as 
of that date is repealed, unless a later enacted statute that is enacted before 
January 1, 2022, deletes or extends that date. 

SEC. 39. Section 2085.6 is added to the Penal Code, to read: 
2085.6. (a)  When a prisoner who owes a restitution fine, or any portion 

thereof, is subsequently released from the custody of the Department of 
Corrections and Rehabilitation or a county jail facility, and is subject to 
postrelease community supervision under Section 3451 or mandatory 
supervision under subdivision (h) of Section 1170, the prisoner shall have 
a continuing obligation to pay the restitution fine in full. The restitution fine 
obligation and any portion left unsatisfied upon placement in postrelease 
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community supervision or mandatory supervision is enforceable and may 
be collected, in a manner to be established by the county board of 
supervisors, by the department or county agency designated by the board 
of supervisors in the county where the prisoner is released. If a county elects 
to collect restitution fines, the department or county agency designated by 
the county board of supervisors shall transfer the amount collected to the 
California Victim Compensation Board for deposit in the Restitution Fund 
in the State Treasury. 

(b)  When a prisoner who owes payment for a restitution order, or any 
portion thereof, is released from the custody of the Department of 
Corrections and Rehabilitation or a county jail facility, and is subject to 
postrelease community supervision under Section 3451 or mandatory 
supervision under subdivision (h) of Section 1170, the prisoner shall have 
a continuing obligation to pay the restitution order in full. The restitution 
order obligation and any portion left unsatisfied upon placement in 
postrelease community supervision or mandatory supervision is enforceable 
and may be collected, in a manner to be established by the county board of 
supervisors, by the agency designated by the county board of supervisors 
in the county where the prisoner is released. If the county elects to collect 
the restitution order, the agency designated by the county board of 
supervisors for collection shall transfer the collected amount to the California 
Victim Compensation Board for deposit in the Restitution Fund in the State 
Treasury or may pay the victim directly. The sentencing court shall be 
provided a record of payments made to the victim and of the payments 
deposited into the Restitution Fund. 

(c)  Any portion of a restitution order or restitution fine that remains 
unsatisfied after an individual is released from postrelease community 
supervision or mandatory supervision shall continue to be enforceable by 
a victim pursuant to Section 1214 until the obligation is satisfied. 

(d)  If a county elects to collect both a restitution fine and a restitution 
order, the amount owed on the restitution order shall be collected before 
the restitution fine. 

(e)  If a county elects to collect restitution fines and restitution orders 
pursuant to this section, the county shall coordinate efforts with the Franchise 
Tax Board pursuant to Section 19280 of the Revenue and Taxation Code. 

(f)  Pursuant to Section 1214, the county agency selected by a county 
board of supervisors to collect restitution fines and restitution orders may 
collect restitution fines and restitution orders after an individual is no longer 
on postrelease community supervision or mandatory supervision or after a 
term in custody pursuant to subparagraph (A) of paragraph (5) of subdivision 
(h) of Section 1170. 

(g)  For purposes of this section, the following definitions shall apply: 
(1)  “Restitution fine” means a fine imposed pursuant to subdivision (a) 

of Section 13967 of the Government Code, as operative prior to September 
29, 1994, subdivision (b) of Section 730.6 of the Welfare and Institutions 
Code, or subdivision (b) of Section 1202.4. 
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(2)  “Restitution order” means an order for restitution to the victim of a 
crime imposed pursuant to subdivision (c) of Section 13967 of the 
Government Code, as operative prior to September 29, 1994, subdivision 
(h) of Section 730.6 of the Welfare and Institutions Code, or subdivision 
(f) of Section 1202.4. 

(h)  This section shall become operative on January 1, 2022. 
SEC. 40. Section 2085.7 of the Penal Code is amended to read: 
2085.7. (a)  When a prisoner who owes a restitution fine, or any portion 

thereof, is released from the custody of a county jail facility after completion 
of a term in custody pursuant to subparagraph (A) of paragraph (5) of 
subdivision (h) of Section 1170, the prisoner has a continuing obligation to 
pay the restitution fine in full. The balance of the restitution fine remaining 
unpaid after completion of a term in custody pursuant to subparagraph (A) 
of paragraph (5) of subdivision (h) of Section 1170 is enforceable and may 
be collected, in a manner to be established by the county board of 
supervisors, by the department or county agency designated by the board 
of supervisors in the county in which the prisoner is released. If a county 
elects to collect restitution fines, the department or county agency designated 
by the county board of supervisors shall transfer the amount collected to 
the California Victim Compensation Board for deposit in the Restitution 
Fund. 

(b)  When a prisoner who owes payment for a restitution order, or any 
portion thereof, is released from the custody of a county jail facility after 
completion of a term in custody pursuant to subparagraph (A) of paragraph 
(5) of subdivision (h) of Section 1170, the prisoner has a continuing 
obligation to pay the restitution order in full. The balance of the restitution 
order remaining unpaid after completion of a term in custody pursuant to 
subparagraph (A) of paragraph (5) of subdivision (h) of Section 1170 is 
enforceable and may be collected, in a manner to be established by the 
county board of supervisors, by the agency designated by the county board 
of supervisors in the county in which the prisoner is released. If the county 
elects to collect the restitution order, the agency designated by the county 
board of supervisors for collection shall transfer the collected amount to the 
California Victim Compensation Board for deposit in the Restitution Fund 
or may pay the victim directly. The sentencing court shall be provided a 
record of payments made to the victim and of the payments deposited into 
the Restitution Fund. 

(c)  The amount of a restitution order or restitution fine that remains 
unsatisfied after completion of a term in custody pursuant to subparagraph 
(A) of paragraph (5) of subdivision (h) of Section 1170 is to be enforceable 
by a victim pursuant to Section 1214 until the obligation is satisfied. 

(d)  Except as provided in Section 2085.8, at its discretion, a county board 
of supervisors may impose a fee upon the individual after completion of a 
term in custody pursuant to subparagraph (A) of paragraph (5) of subdivision 
(h) of Section 1170 to cover the actual administrative cost of collecting the 
restitution fine and the restitution order, in an amount not to exceed 10 
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percent of the amount collected, the proceeds of which shall be deposited 
into the general fund of the county. 

(e)  If a county elects to collect both a restitution fine and a restitution 
order, the amount owed on the restitution order shall be collected before 
the restitution fine. 

(f)  If a county elects to collect restitution fines and restitution orders 
pursuant to this section, the county shall coordinate efforts with the Franchise 
Tax Board pursuant to Section 19280 of the Revenue and Taxation Code. 

(g)  Pursuant to Section 1214, the county agency selected by a county 
board of supervisors to collect restitution fines and restitution orders may 
collect restitution fines and restitution orders after an individual has 
completed a term in custody pursuant to subparagraph (A) of paragraph (5) 
of subdivision (h) of Section 1170. 

(h)  For purposes of this section, the following definitions shall apply: 
(1)  “Restitution fine” means a fine imposed pursuant to subdivision (a) 

of Section 13967 of the Government Code, as operative prior to September 
29, 1994, subdivision (b) of Section 730.6 of the Welfare and Institutions 
Code, or subdivision (b) of Section 1202.4. 

(2)  “Restitution order” means an order for restitution to the victim of a 
crime imposed pursuant to subdivision (c) of Section 13967 of the 
Government Code, as operative prior to September 29, 1994, subdivision 
(h) of Section 730.6 of the Welfare and Institutions Code, or subdivision 
(f) of Section 1202.4. 

(i)  This section shall remain in effect only until January 1, 2022, and as 
of that date is repealed, unless a later enacted statute that is enacted before 
January 1, 2022, deletes or extends that date. 

SEC. 41. Section 2085.7 is added to the Penal Code, to read: 
2085.7. (a)  When a prisoner who owes a restitution fine, or any portion 

thereof, is released from the custody of a county jail facility after completion 
of a term in custody pursuant to subparagraph (A) of paragraph (5) of 
subdivision (h) of Section 1170, the prisoner has a continuing obligation to 
pay the restitution fine in full. The balance of the restitution fine remaining 
unpaid after completion of a term in custody pursuant to subparagraph (A) 
of paragraph (5) of subdivision (h) of Section 1170 is enforceable and may 
be collected, in a manner to be established by the county board of 
supervisors, by the department or county agency designated by the board 
of supervisors in the county in which the prisoner is released. If a county 
elects to collect restitution fines, the department or county agency designated 
by the county board of supervisors shall transfer the amount collected to 
the California Victim Compensation Board for deposit in the Restitution 
Fund. 

(b)  When a prisoner who owes payment for a restitution order, or any 
portion thereof, is released from the custody of a county jail facility after 
completion of a term in custody pursuant to subparagraph (A) of paragraph 
(5) of subdivision (h) of Section 1170, the prisoner has a continuing 
obligation to pay the restitution order in full. The balance of the restitution 
order remaining unpaid after completion of a term in custody pursuant to 
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subparagraph (A) of paragraph (5) of subdivision (h) of Section 1170 is 
enforceable and may be collected, in a manner to be established by the 
county board of supervisors, by the agency designated by the county board 
of supervisors in the county in which the prisoner is released. If the county 
elects to collect the restitution order, the agency designated by the county 
board of supervisors for collection shall transfer the collected amount to the 
California Victim Compensation Board for deposit in the Restitution Fund 
or may pay the victim directly. The sentencing court shall be provided a 
record of payments made to the victim and of the payments deposited into 
the Restitution Fund. 

(c)  The amount of a restitution order or restitution fine that remains 
unsatisfied after completion of a term in custody pursuant to subparagraph 
(A) of paragraph (5) of subdivision (h) of Section 1170 is to be enforceable 
by a victim pursuant to Section 1214 until the obligation is satisfied. 

(d)  If a county elects to collect both a restitution fine and a restitution 
order, the amount owed on the restitution order shall be collected before 
the restitution fine. 

(e)  If a county elects to collect restitution fines and restitution orders 
pursuant to this section, the county shall coordinate efforts with the Franchise 
Tax Board pursuant to Section 19280 of the Revenue and Taxation Code. 

(f)  Pursuant to Section 1214, the county agency selected by a county 
board of supervisors to collect restitution fines and restitution orders may 
collect restitution fines and restitution orders after an individual has 
completed a term in custody pursuant to subparagraph (A) of paragraph (5) 
of subdivision (h) of Section 1170. 

(g)  For purposes of this section, the following definitions shall apply: 
(1)  “Restitution fine” means a fine imposed pursuant to subdivision (a) 

of Section 13967 of the Government Code, as operative prior to September 
29, 1994, subdivision (b) of Section 730.6 of the Welfare and Institutions 
Code, or subdivision (b) of Section 1202.4. 

(2)  “Restitution order” means an order for restitution to the victim of a 
crime imposed pursuant to subdivision (c) of Section 13967 of the 
Government Code, as operative prior to September 29, 1994, subdivision 
(h) of Section 730.6 of the Welfare and Institutions Code, or subdivision 
(f) of Section 1202.4. 

(h)  This section shall become operative on January 1, 2022. 
SEC. 42. Section 40508.5 of the Vehicle Code is amended to read: 
40508.5. (a)  In addition to the fees authorized or required by any other 

provision of law, a county may, by resolution of the board of supervisors, 
require the courts of that county to impose an assessment of fifteen dollars 
($15) upon every person who violates their written promise to appear or a 
lawfully granted continuance of their promise to appear in court or before 
a person authorized to receive a deposit of bail, or who otherwise fails to 
comply with any valid court order for a violation of any provision of this 
code or local ordinance adopted pursuant to this code. This assessment shall 
apply whether or not a violation of Section 40508 is concurrently charged 
or a warrant of arrest is issued pursuant to Section 40515. 
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(b)  The courts subject to subdivision (a) shall increase the bail schedule 
amounts to reflect the amount of the assessment imposed by this section. 

(c)  If bail is returned, the amount of the assessment shall also be returned, 
but only if the person did not violate their promise to appear or citation 
following a lawfully granted continuance. 

(d)  The clerk of the court shall deposit the amounts collected under this 
section in the county treasury. All money so deposited shall be used first 
for the development and operation of an automated county warrant system. 
If sufficient funds are available after appropriate expenditures to develop, 
modernize, and maintain the automated warrant system, a county may use 
the balance to fund a warrant service task force for the purpose of serving 
all bench warrants within the county. 

(e)  This section shall remain in effect only until January 1, 2022, and as 
of that date is repealed, unless a later enacted statute that is enacted before 
January 1, 2022, deletes or extends that date. 

SEC. 43. Section 40510.5 of the Vehicle Code is amended to read: 
40510.5. (a)  The clerk of the court may accept a payment and forfeiture 

of at least 10 percent of the total bail amount for each infraction violation 
of this code prior to the date on which the defendant promised to appear, 
or prior to the expiration of any lawful continuance of that date, or upon 
receipt of information that an action has been filed and prior to the scheduled 
court date, if all of the following circumstances exist: 

(1)  The defendant is charged with an infraction violation of this code or 
an infraction violation of an ordinance adopted pursuant to this code. 

(2)  The defendant submits proof of correction, when proof of correction 
is mandatory for a correctable offense. 

(3)  The offense does not require an appearance in court. 
(4)  The defendant signs a written agreement to pay and forfeit the 

remainder of the required bail according to an installment schedule as agreed 
upon with the court. The Judicial Council shall prescribe the form of the 
agreement for payment and forfeiture of bail in installments for infraction 
violations. 

(b)  When a clerk accepts an agreement for payment and forfeiture of bail 
in installments, the clerk shall continue the appearance date of the defendant 
to the date to complete payment and forfeiture of bail in the agreement. 

(c)  Except for subdivisions (b) and (c) of Section 1269b and Section 
1305.1, the provisions of Chapter 1 (commencing with Section 1268) of 
Title 10 of Part 2 of the Penal Code do not apply to an agreement to pay 
and forfeit bail in installments under this section. 

(d)  For the purposes of reporting violations of this code to the department 
under Section 1803, the date that the defendant signs an agreement to pay 
and forfeit bail in installments shall be reported as the date of conviction. 

(e)  When the defendant fails to make an installment payment according 
to an agreement under subdivision (a) above, the court may charge a failure 
to appear or pay under Section 40508 and impose a civil assessment as 
provided in Section 1214.1 of the Penal Code or issue an arrest warrant for 
a failure to appear. 
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(f)  Payment of a bail amount under this section is forfeited when collected 
and shall be distributed by the court in the same manner as other fines, 
penalties, and forfeitures collected for infractions. 

(g)  The defendant shall pay to the clerk of the court or the collecting 
agency a fee for the processing of installment accounts. This fee shall equal 
the administrative and clerical costs, as determined by the board of 
supervisors or by the court, except that the fee shall not exceed thirty-five 
dollars ($35). 

(h)  This section shall remain in effect only until January 1, 2022, and as 
of that date is repealed, unless a later enacted statute that is enacted before 
January 1, 2022, deletes or extends that date. 

SEC. 44. Section 40510.5 is added to the Vehicle Code, to read: 
40510.5. (a)  The clerk of the court may accept a payment and forfeiture 

of at least 10 percent of the total bail amount for each infraction violation 
of this code prior to the date on which the defendant promised to appear, 
or prior to the expiration of any lawful continuance of that date, or upon 
receipt of information that an action has been filed and prior to the scheduled 
court date, if all of the following circumstances exist: 

(1)  The defendant is charged with an infraction violation of this code or 
an infraction violation of an ordinance adopted pursuant to this code. 

(2)  The defendant submits proof of correction, when proof of correction 
is mandatory for a correctable offense. 

(3)  The offense does not require an appearance in court. 
(4)  The defendant signs a written agreement to pay and forfeit the 

remainder of the required bail according to an installment schedule as agreed 
upon with the court. The Judicial Council shall prescribe the form of the 
agreement for payment and forfeiture of bail in installments for infraction 
violations. 

(b)  When a clerk accepts an agreement for payment and forfeiture of bail 
in installments, the clerk shall continue the appearance date of the defendant 
to the date to complete payment and forfeiture of bail in the agreement. 

(c)  Except for subdivisions (b) and (c) of Section 1269b and Section 
1305.1, the provisions of Chapter 1 (commencing with Section 1268) of 
Title 10 of Part 2 of the Penal Code do not apply to an agreement to pay 
and forfeit bail in installments under this section. 

(d)  For the purposes of reporting violations of this code to the department 
under Section 1803, the date that the defendant signs an agreement to pay 
and forfeit bail in installments shall be reported as the date of conviction. 

(e)  When the defendant fails to make an installment payment according 
to an agreement under subdivision (a) above, the court may charge a failure 
to appear or pay under Section 40508 and impose a civil assessment as 
provided in Section 1214.1 of the Penal Code or issue an arrest warrant for 
a failure to appear. 

(f)  Payment of a bail amount under this section is forfeited when collected 
and shall be distributed by the court in the same manner as other fines, 
penalties, and forfeitures collected for infractions. 

(g)  This section shall become operative on January 1, 2022. 
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SEC. 45. Article 3 (commencing with Section 42240) is added to Chapter 
2 of Division 18 of the Vehicle Code, to read: 

Article 3.  Uncollectible Costs 

42240. On and after January 1, 2022, the unpaid balance of any 
court-imposed costs pursuant to Section 40508.5 and subdivision (g) of 
Section 40510.5, as those sections read on December 31, 2021, shall be 
unenforceable and uncollectible and any portion of a judgment imposing 
those costs shall be vacated. 

SEC. 46. The sum of twenty-five million dollars ($25,000,000) is hereby 
appropriated from the General Fund in the 2021–22 fiscal year to backfill 
revenue to counties due to local fees repealed by this act. In the 2022–23 
fiscal year, and each year hereafter, the sum of fifty million dollars 
($50,000,000) is hereby appropriated from the General Fund to backfill 
revenue to counties due to local fees repealed by this act. Funds in this 
section that are appropriated from the General Fund are to be allocated by 
the Controller according to a schedule provided by the Department of 
Finance. It is the intent of the Legislature to pursue legislation by March 1, 
2022, to finalize the funding allocation methodology for distribution. 

SEC. 47. (a)  Section 28.5 of this bill incorporates amendments to Section 
1203.4a of the Penal Code proposed by both this bill and Assembly Bill 
1281. That section of this bill shall only become operative if (1) both bills 
are enacted and become effective on or before January 1, 2022, but this bill 
becomes operative first, (2) each bill amends Section 1203.4a of the Penal 
Code, and (3) this bill is enacted after Assembly Bill 1281, in which case 
Section 28 of this bill shall not become operative. 

(b)  Section 30.5 of this bill incorporate amendments to Section 1203.9 
of the Penal Code proposed by both this bill and Assembly Bill 898. That 
section of this bill shall only become operative if (1) both bills are enacted 
and become effective on or before January 1, 2022, but this bill becomes 
operative first, (2) each bill amends Section 1203.9 of the Penal Code, and 
(3) this bill is enacted after Assembly Bill 898, in which case Section 30 of 
this bill shall not become operative. 

SEC. 48. This act is a bill providing for appropriations related to the 
Budget Bill within the meaning of subdivision (e) of Section 12 of Article 
IV of the California Constitution, has been identified as related to the budget 
in the Budget Bill, and shall take effect immediately. 

O 
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BOARD ACTION : APPROVED AS RECOMMENDED: _________ OTHER: ________ 
  
 
 
 
 

I hereby certify that the above order was passed and adopted 

on ________________________, 2023. 

CATHERINE VENTURELLA, Clerk to the Board 

By                                                    , Deputy. 
 

 
 

SUBMITTED BY: Administration – Edward D. Hill/Domingo C. Cruz 
 
SUBJECT: CALIFORNIA DEPARTMENT OF HEALTHCARE SERVICES MEDI-CAL 

INMATE PROGRAM AGREEMENTS 
SUMMARY: 
 

Overview: 
The California Department of Health Care Services (DHCS) is the state agency responsible for 
administering the Medi-Cal County Inmate Program (MCIP).  Entering into an agreement for the MCIP 
will allow the County to seek reimbursements from the State for qualifying inmate in-patient hospital 
stays. 
 
Recommendation: 

a. Approve the Medi-Cal County Inmate Program Participation Agreement 23-
MCIPKINGS-16 with the California Department of Health Care Services for the Medi-Cal 
County Inmate Program effective July 1, 2023 through June 30, 2026;  

b. Approve the Medi-Cal County Inmate Program Agreement for Administrative Services 23-
30026 with the California Department of Health Care Services for the term of July 1, 2023 
through June 30, 2026. 

 
Fiscal Impact: 
None for the Participation Agreement, as this agreement is to permit the County to voluntarily 
participate in MCIP.  By participating in the MCIP program, Medi-Cal can pay for some or all offsite 
costs for Medi-Cal eligible County inmates resulting in savings to the General Fund.  Below are claims 
processed by DHCS for Fiscal Year 2021-2022 from the County.  The savings to the County is 
$317,504. 
 

(Cont’d) 

 _________________________________________________________________________________________________________________________   

  COUNTY OF KINGS 
BOARD OF SUPERVISORS 

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230 (559) 852-2362 
Catherine Venturella, Clerk of the Board of Supervisors 

 
 

AGENDA ITEM 
March 28, 2023 

 



Agenda Item 
CALIFORNIA DEPARTMENT OF HEALTHCARE SERVICES MEDI-CAL INMATE 
PROGRAM AGREEMENTS  
March 28, 2023 
Page 2 of 3 
 

 

 Number of 
Claims

County 
Cost

County 
Savings

1st Qtr 10 2,286$       20,570$        
2nd Qtr 47 12,048$     108,429$      
3rd Qtr 63 9,509$       108,625$      
4th Qtr 31 25,814$     79,879$        
Total 151 49,656$     317,504$       

 
For the MCIP Agreement for Administrative Services, the County’s share of the non-Federal portion of 
the administrative costs for Fiscal Years 2023-2026 shall not exceed $10,620.  Below is the breakdown 
for illustration purposes: 
 

• $3,271 for July 1, 2023, through and including June 30, 2024 
• $3,533 for July 1, 2024, through and including June 30, 2025 
• $3,816 for July 1, 2025, through and including June 30, 2026 

 
 These costs are shared between the Sheriff Office, Probation Office, Public Health, and Behavioral 

Health. 
  
BACKGROUND: 
MCIP makes federal financial participation available for medical care provided to Medi-Cal eligible County 
inmates.  Therefore, the County is able to obtain budgetary savings for the medical care provided to its Medi-
Cal eligible inmates through this program.  These savings occur to the County because the Federal Government, 
through Medi-Cal, provides eligible inmates Medi-Cal funding for eligible medical services received.   
 
The purpose of the Participation Agreement (PA) between the Department of Health Care Services and the 
County is to permit the County to voluntarily participate in the Medi-Cal County Inmate Program.  The 
Agreement for Administrative Services is intended to reimburse the California Department of Health Care 
Services for its administrative costs associated with administering the MCIP. 
 
On August 13, 2019, your Board approved participation in the MCIP in Fiscal Year 2019-2020 for the term July 
1, 2019 - June 30, 2020 (Agreement No. 19-96165).  On June 16, 2020, your Board approved participation in 
the MCIP in Fiscal Year 2020-2023 for the term July 1, 2020 - June 30, 2023 (Agreement No. 20-
MCIPKINGS-16).  The program is voluntary, and the County may choose whether to continue to participate in 
the MCIP for Fiscal Years 2023-2026.  

 
The MCIP allows for the following: 
 

• Adult County Inmate Program (ACIP) 
Provides Medi-Cal allowable inpatient hospital services, including inpatient psychiatric services, and 
physician services provided during the inpatient hospital service stay of adult inmates in county 



Agenda Item 
CALIFORNIA DEPARTMENT OF HEALTHCARE SERVICES MEDI-CAL INMATE 
PROGRAM AGREEMENTS  
March 28, 2023 
Page 3 of 3 
 

 

correctional facilities who are determined eligible for Medi-Cal.  Therefore, it relieves the County of all 
or a portion of the cost of medical services provided. 

• Juvenile County Ward Program (JCWP) 
Provides Medi-Cal allowable inpatient hospital services, including inpatient psychiatric services and 
physician services, of juvenile inmates in county correctional facilities who are determined eligible for 
Medi-Cal.  Therefore, it relieves the County of all or a portion of the cost of medical services provided. 
 

On August 30, 2022, the Board approved the Second Amendment to the Agreement between California 
Forensic Medical Group, Inc. and the County (Agreement No. 20-033.2) to provide health care services for the 
adult and juvenile inmates.  Under that contract, the County is responsible for the costs related to care outside 
the facility for up to a cap amount.  The cap was set at $244,007.  By being enrolled in the MCIP program, 
Medi-Cal can pay for some or all offsite costs for Medi-Cal eligible County inmates for medical services, 
resulting in savings to the County.   
 
The proposed agreements are on file with the Clerk of the Board and have been reviewed and approved as to 
form by County Counsel. 
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County Name: Kings 
 
 

ARTICLE I – STATEMENT OF INTENT 
 
The purpose of this Participation Agreement (PA) between the Department of Health Care Services 
(DHCS) and the County of Kings (County) is to permit the County to voluntarily participate in the 
Medi-Cal County Inmate Program (MCIP). 
 

ARTICLE II - AUTHORITY 
 
This PA is authorized by Welfare and Institutions Code sections 14053.7, 14053.8, and Penal Code 
section 5072.  
 

ARTICLE III – TERM AND TERMINATION OF THE AGREEMENT 
 

1. This PA is effective on July 1, 2023 (date).  
 

2. This PA will remain in effect until terminated by either party pursuant to and in accordance with 
the requirements and conditions set forth in this PA.  
 

3. Termination Without Cause: 
 

Either party may terminate this PA without cause, and terminate the participation of the County 
in MCIP by issuing at least a 30 day prior written notification to the other party of the intent to 
terminate. Notice of termination shall result in the County’s immediate withdrawal from MCIP 
on the termination date and exclusion from further participation in MCIP unless and until such 
time as the County’s participation is reinstated by DHCS in MCIP. The County shall remain 
obligated to pay for the non-federal share of all MCIP services provided to the County. 
 

4.  Termination With Cause: 
 
If the County fails to comply with any of the terms of this PA, DHCS may terminate this PA for 
cause effective immediately by providing written notice to the County’s representative listed in 
ARTICLE IV. Furthermore, DHCS may terminate this PA for cause if DHCS determines that 
the County does not meet the requirements for participation in MCIP, the County has not 
submitted a valid reimbursement claim, or that the County is unable to certify that the claims 
are eligible for federal funds. Termination for cause will result in the County’s immediate 
withdrawal and exclusion from further participation in the MCIP.
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The conviction of an employee, subcontractor, or authorized agent of the County, or of an 
employee or authorized agent of a subcontractor, of any felony or of a misdemeanor involving 
fraud, abuse of any Medi-Cal applicant or beneficiary, or abuse of the Medi-Cal Program, shall 
result in the exclusion of that employee, agent, or subcontractor, or employee or agent of a 
subcontractor, from participation in MCIP. Failure of the County to exclude a convicted 
individual from participation in MCIP shall constitute a breach of this agreement for which 
DHCS may terminate this PA. 
 
DHCS may terminate this PA in the event that DHCS determines that the County, or any 
employee or contractor working with the County has violated the laws, regulations or rules 
governing MCIP.  
 
In cases where DHCS determines in its sole discretion that the health and welfare of Medi-Cal 
beneficiaries or the public is jeopardized by continuation of this PA, this PA shall be terminated 
effective the date that DHCS made such determination. After termination of the PA, any 
overpayment must be returned to DHCS pursuant to Welfare and Institutions Code sections 
14176 and 14177.  
 
Finally, this PA will terminate automatically upon the termination of the County’s MCIP 
Administrative Service Agreement. 

 
ARTICLE IV – PROJECT REPRESENTATIVES 

 
Domingo Cruz 
County of Kings  
1400 West Lacey Blvd. 
Hanford, CA 93230 
Work Office: (559) 852-2515 
Fax: (559) 585-8047 
E-Mail: domingo.cruz@co.kings.ca.us 

 
Uma De Silva, Chief 
County-Based Claiming and Inmate Services Section 
Telephone: (916) 345-7934 
Fax: (916) 324-0738 
E-Mail: Uma.DeSilva@dhcs.ca.gov 
 
Direct all inquiries and notices to: 
 
Inmates Medi-Cal Claiming Unit 
Local Governmental Financing Division 
1501 Capitol Ave., MS 2628 
P.O. Box 997436 
Sacramento, CA 95899-7436  
Telephone: (916) 345-7895 
E-Mail: DHCSIMCU@dhcs.ca.gov 
  

mailto:DHCSIMCU@dhcs.ca.gov
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Any notice, request, demand or other communication required or permitted hereunder, shall be 
deemed to be properly given when delivered to the project representatives identified above. 

 
ARTICLE V – PAYMENT TERMS AND INVOICING 

 
1. The County shall compensate DHCS for the County’s apportioned share of the nonfederal 

share of MCIP services listed in Article VII, as required by Welfare and Institutions Code 
sections 14053.7 and 14053.8, Government Code sections 26605.6, 26605.7, and 
26605.8, and Penal Code 5072 within 60 days of receipt of an invoice from DHCS, which 
specifies both the total federally claimable cost and the nonfederal share of the total cost, 
for payments DHCS has made to providers. The DHCS invoice shall not contain and the 
County shall not compensate DHCS for MCIP services provided by Medi-Cal providers 
where the County incurs the cost of providing MCIP services and claims them through the 
CPE process as outlined specifically for Designated Public Hospitals (DPHs). The County 
shall not reimburse DHCS for the nonfederal share of services as Certified Public 
Expenditures (CPEs) of DPHs.   
 

2. DHCS shall submit to the County a quarterly invoice for MCIP services that identifies the 
nonfederal share amount, and a report that contains information regarding paid claims data 
for the quarter, including information identifying the provider of services and the beneficiary, 
the recipient aid code, and amount of reimbursement, and other information that may be 
agreed to between the parties. 

 
If after comparing its owed nonfederal share to payments actually made, the County has 
overpaid DHCS, and the amount is undisputed DHCS shall refund the overpayment to the 
County within 180 days of receipt of an invoice containing the same information from the 
County. This refund may be made by offsetting the amount against the County’s next 
quarterly payment due to DHCS. 

  
3. DPHs, in MCIP participating counties may submit claims and follow the CPE process which 

includes a pricing methodology established on an annual basis. These DPHs are paid 
using Federal Financial Participation (FFP) only.     

 
ARTICLE VI – COUNTY RESPONSIBILITIES 

 
1. Except as provided in subdivision (f.) of this section, the County is responsible for 

reimbursing DHCS for the nonfederal share of MCIP services paid by DHCS. 
 

a.  The County may pay a Medi-Cal provider to the extent required by or otherwise 
permitted by state and federal law to arrange for services for Medi-Cal beneficiaries. 
Such additional amounts shall be paid entirely with county funds, and shall not be 
eligible for Social Security Act Title XIX FFP. 

 
b.  If DHCS pays the Medi-Cal provider more than what the County would have paid for 

services rendered, the County cannot request and receive the difference from the Medi-
Cal provider. 
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c. If the County would have paid the Medi-Cal provider less than what DHCS paid the 
Medi-Cal provider, the County is still obligated to reimburse DHCS for the nonfederal 
share of DHCS’ payment for the MCIP services. 

 
d. In the event that FFP is not available for any MCIP service claimed pursuant to this PA, 

the County shall be solely responsible for arranging and paying for the MCIP service. 
 
e. If the Centers for Medicare & Medicaid Services (CMS) determines an overpayment has 

occurred including the application of any federal payment limit that reduces the amount 
of FFP available then DHCS shall seek the overpayment amount from the provider, 
return the collected FFP to CMS, and return the collected nonfederal share to the 
County. In the event that DHCS cannot recover the overpayment from the Medi-Cal 
provider, the County shall pay DHCS an amount equal to the FFP portion of the 
unrecovered amount to the extent that Section 1903(d)(2)(D) of the Social Security Act 
is found not to apply. 

 
f.  The County is not responsible for reimbursing DHCS for the nonfederal share of 

expenditures for MCIP services provided by DPHs when those services are reimbursed 
under the CPE process because DHCS is not responsible for the nonfederal share of 
expenditures for MCIP services reimbursed in the CPE process. 

 
2. If CMS determines DHCS claimed a higher Federal Medical Assistance Percentage 

(FMAP) rate than is allowed and FFP is reduced by CMS then the County shall hold DHCS 
harmless for the return of the FFP to CMS.  
 

3. Upon the County’s compliance with all applicable provisions in this PA and applicable laws, 
the County may send its MCIP-eligible beneficiaries to Medi-Cal providers to receive MCIP 
services. 

 
4. The County understands and agrees that the overall nature of the medical facilities in which 

an inmate receives medical services must be one of community interaction such that 
members of the general public may be admitted to receive services and admission into the 
medical facility or into specific beds within the facility is not limited to individuals under the 
responsibility of a correctional facility, and that inmates are admitted to specific medical 
units not based on their status as inmates of a correctional institution, but rather on their 
treatment needs and plan of care.   

 
5. Ensure that an appropriate audit trail exists within records and accounting system and 

maintain expenditure data as indicated in this PA.  
 
6. The County agrees to provide to DHCS or any federal or state department with monitoring 

or reviewing authority, access and the right to examine its applicable records and 
documents for compliance with relevant federal and state statutes, rules and regulations, 
and this PA. 
 

7. In the event of any federal deferral or disallowance applicable to MCIP expenditures, the 
County shall provide all documents requested by DHCS within 14 days. 
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8. The County shall assist with the completion and delivery of completed Medi-Cal 

applications to the County Welfare Department within 90 days after the date of admission 
of the beneficiary to a Medi-Cal provider off of the grounds of the County correctional 
facility resulting in an expected stay of more than 24 hours. 

 
9. As a condition of participation in MCIP, and in recognition of revenue generated by MCIP, 

the County shall pay annual administrative costs directly to DHCS. 
 

a. The annual administrative costs payment shall be used to cover DHCS’ administrative 
costs associated with MCIP, including, but not limited to, claims processing, technical 
assistance, and monitoring. DHCS shall determine and report staffing requirements 
upon which projected costs will be based. 

 
b. The amount of the administrative costs shall be based upon the anticipated state 

salaries, benefits, operating expenses, and equipment necessary to administer MCIP 
and other costs related to that process. 

 
c. The County shall enter in to a separate agreement with DHCS to reimburse DHCS for 

the administrative costs of administering MCIP.  
 

ARTICLE VII – DHCS RESPONSIBILITIES 
 

1. DHCS shall pay the appropriate Medi-Cal fee-for-service rate to Medi-Cal providers that 
directly bill DHCS for MCIP services rendered to the County’s MCIP eligible beneficiaries 
and seek FFP for these service claims. DHCS shall be responsible to pay such Medi-Cal 
providers only to the extent the County commits to reimburse DHCS for the nonfederal 
share of all federally reimbursable MCIP claims and for which FFP is available and 
obtained by DHCS for the MCIP service claims. 
 

2. DHCS shall maintain accounting records to a level of detail which identifies the actual 
expenditures incurred for MCIP services, the services provided, the county responsible, the 
specific MCIP-eligible beneficiary treated, the MCIP-eligible beneficiaries aid code, and the 
specific provider billing. 
 

3. DHCS shall submit claims in a timely manner to CMS to draw down FFP and shall 
distribute FFP for all eligible claims. 

 
4. DHCS shall: 

 
a. Ensure that an appropriate audit trail exists within records and accounting system and 

maintain expenditure data as indicated in this PA. 
 
b. Designate a person to act as liaison with the County concerning issues arising under 

this PA. This person shall be identified to the County’s contact person for this PA. 
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c. Provide a written response by email or mail to the County’s contact person within 30 
days of receiving a written request for information related to MCIP. 

 
d. With each quarterly cost invoice, provide a paid claim analysis report to the County 

regarding MCIP claims submitted by providers for the County’s MCIP-eligible 
beneficiaries. This analysis shall be used to determine the amount of the non-federal 
share that the County is obligated to pay under this PA.  

 
5. Should the services to be performed under this PA conflict with DHCS’ responsibilities under 

federal Medicaid law, those responsibilities shall take precedence.   
 

6. DHCS’ cessation of any activities due to federal Medicaid responsibilities does not 
relinquish the obligation of the County to reimburse DHCS for MCIP services incurred by 
DHCS in connection with this PA for periods in which the County participated in MCIP. 
 

7. DHCS agrees to provide to the County, or any federal or state department with monitoring 
or reviewing authority, access and the right to examine its applicable records and 
documents for compliance with relevant federal and state statutes, rules and regulations, 
and this PA. 

 
ARTICLE VIII – FISCAL PROVISIONS 

 
1. DHCS will invoice the County quarterly at the address indicated in ARTICLE IV. Each 

invoice shall include the agreement number and supporting documentation for the previous 
quarter’s paid claims.  
 

2. Counties are required to sign and submit the MCIP Certification and Hold Harmless by an 
authorized county representative to DHCS annually to ensure the County is providing 
efficient oversight of federal expenditures.  
 

ARTICLE IX – BUDGET CONTIGENCY CLAUSE 
 

1. It is mutually agreed that if the State Budget Act of the current State Fiscal Year (SFY) and 
any subsequent SFYs covered under this PA does not provide sufficient funds for MCIP, 
this PA shall be of no further force and effect. In this event, the DHCS shall have no liability 
to pay any funds whatsoever to the County or to furnish any other considerations under the 
PA and the County shall not be obligated to perform any provisions of this PA.  
 

2. If funding for any SFY is reduced or deleted by the State Budget Act for purposes of MCIP, 
DHCS shall have the option to either cancel this PA, with no liability occurring to DHCS, or 
offer an agreement amendment to the County to reflect the reduced amount. 
 

ARTICLE X – LIMITATION OF STATE LIABILITY 
 

1. In the event of a federal audit disallowance, the County shall cooperate with DHCS in 
replying to and complying with any federal audit exception related to MCIP. The County 
shall assume sole financial responsibility for any and all federal audit disallowances related 
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to the rendering of services under this PA. The County shall assume sole financial 
responsibility for any and all penalties and interest charged as a result of a federal audit 
disallowance related to the rendering of services under this PA. The amount of the federal 
audit disallowance, plus interest and penalties shall be payable on demand from DHCS. 
 

2. To the extent that a federal audit disallowance and interest results from a claim or claims 
for which the Medi-Cal provider has received reimbursement for MCIP services under this 
PA, DHCS shall recoup from the Medi-Cal provider, upon written notice of 60 days after the 
completion of an audit or other examination that results in the discovery of an overpayment  
per Welfare and Institutions Code section14172.5), amounts equal to the amount of the 
disallowance and interest in that state fiscal year for the disallowed claim, less the amounts 
already remitted to or recovered by DHCS.  

 
 ARTICLE XI – AMENDMENT 

 
1. This PA and any exhibits attached hereto, along with the MCIP Administrative Agreement 

shall constitute the entire agreement among the parties regarding MCIP and supersedes 
any prior or contemporaneous understanding or agreement with respect to MCIP and may 
be amended only by a written amendment to this PA.  
 

2. Changes to the project representatives may be made via written communication including 
email by either party and shall not constitute a formal amendment to the PA.   

 
ARTICLE XII – GENERAL PROVISIONS 

 
1. None of the provisions of this PA are or shall be construed as for the benefit of, or 

enforceable by any person not a party to this PA. 
 

2. The interpretation and performance of this PA shall be governed by the State of California.  
The venue shall lie only in counties in which the California Attorney General maintains an 
office. 
 
DHCS and the County shall maintain and preserve all records relating to this PA for a 
period of three years from DHCS’ receipt of the last payment of FFP or until three years 
after all audit findings are resolved, whichever is later. This does not limit any 
responsibilities held by DHCS or the County provided for elsewhere in this PA, or in state or 
federal law. 
 

ARTICLE XIII – INDEMNIFICATION 
 

It is agreed that the County shall defend, hold harmless, and indemnify DHCS, its officers, 
employees, and agents from any and all claims liability, loss or expense (including reasonable 
attorney fees) for injuries or damage to any person or property which arise out of the terms and 
conditions of this PA and the negligent and intentional acts or omissions of the County, its officers, 
employees, or agents. 
 

ARTICLE XIV – AVOIDANCE OF CONFLICTS OF INTEREST 
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The County is subject to compliance with the Medi-Cal Conflict of Interest Law, as applicable and set 
forth in Welfare and Institutions Code section 14022, and Article 1.1 (commencing with Welfare and 
Institutions Code section 14047), and implemented pursuant to 22 California Code of Regulations, 
section 51466. 
 

 
 

ARTICLE XV – CONFIDENTIALITY 
 
The County shall comply with the applicable confidentiality requirements as specified in Section 
1902(a)(7) of the Social Security Act;  42 Code of Federal Regulations, part 431.300; Welfare and 
Institutions Code section 14100.2; and 22 California Code of Regulations, section 51009; and, the 
Business Associates Agreement hereby incorporated by reference.  

 
 

ARTICLE XVI – ALTERNATIVE FORMATTING 
  

1. The County assures the state that it complies with the ADA, which prohibits discrimination on 
the basis of disability, as well as all applicable regulations and guidelines issued pursuant to 
the ADA.  
 

2. County will ensure that deliverables developed and produced pursuant to this Agreement 
comply with federal and state laws, regulations or requirements regarding accessibility and 
effective communication, including the Americans with Disabilities Act (42 U.S.C. § 12101, et. 
seq.), which prohibits discrimination on the basis of disability, and section 508 of the 
Rehabilitation Act of 1973 as amended (29 U.S.C. § 794 (d)). Specifically, electronic and 
printed documents intended as public communications must be produced to ensure the visual-
impaired, hearing-impaired, and other special needs audiences are provided material 
information in the formats needed to provide the most assistance in making informed choices. 
These formats include but are not limited to braille, large font, and audio. 

 
 

 
 
 
 
 

 
THIS SPACE INTENTIONALLY LEFT BLANK 
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The signatories to this PA warrant that they have full and binding authority to the commitments 
contained herein on behalf of their respective entities. 
 
 
County Name: _______________________________________________________ 

_________________________________   
Name of Authorized Representative          
(Person legally authorized to bind contracts for the County)  
 
  

_________________________________   
Title of Authorized Representative    

_________________________________   
Signature of Authorized   
Representative  

_________________________________   
Date    

 

STATE OF CALIFORNIA – DEPARTMENT OF HEALTH CARE SERVICES 
 
_______________________________________ 
Signature of the DHCS Authorized Representative 

 
Typed or Printed Name of the DHCS Authorized Representative 
 
 
Typed or Printed Title of the DHCS Authorized Representative 

_______________________________________ 
Date 
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MEDI-CAL COUNTY INMATE PROGRAM AGREEMENT  
FOR ADMINISTRATIVE SERVICES  

 
1.       Intent of Agreement 
 
This Reimbursement for Administrative Costs for the Medi-Cal Inmate Program (MCIP) 
Agreement (Agreement) is intended to reimburse the California Department of Health 
Care Services (DHCS) for its administrative costs associated with the MCIP as further 
detailed below and in Schedule A attached hereto. 
 
 
2.      Parties 
 
The parties to this Agreement are DHCS and the County of Kings (County). 
 
3.        Authority 
 

A. DHCS is the single state agency responsible for administering the California 
Medical Assistance Program (Medi-Cal), including MCIP, pursuant to Welfare 
and Institutions Code section 14100.1. 

 
B. This Agreement is authorized by Welfare and Institutions Code sections 

14053.7 and 14053.8 and Penal Code section 5072. 
 
4. Term of the Agreement 
  
The term of this Agreement shall be from July 1, 2023 through and including June 30, 
2026.  

 
5.        Definitions 

 
A. The term “Certified Public Expenditure Process” or “CPE Process” means the 

process established for Medi-Cal under state law (including but not limited to 
Welfare and Institutions Code section 14166.1, et seq.), the California Medi-
Cal State Plan, and approved Medicaid demonstration projects and waivers 
through which public Medi-Cal providers claim Federal Financial Participation 
(FFP) for allowable expenditures. 

 
B. The term “days” as used in this Agreement shall mean calendar days unless 

specified otherwise. 
 

C. The term “Demonstration Project” means the California Medi-Cal 2020 Demon-
stration, Number 11-W-00193/9, as approved by CMS effective beginning De-
cember 30, 2015 and any successor demonstration projects. 
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D. The term “Designated Public Hospital” is defined as set forth in the Demonstra-
tion Project, and codified in state law at Welfare and Institutions Code section 
14184.10, subdivision (f) pursuant to SB 815 (2016), and may be modified from 
time to time. 

 
E. The term “Inmate” as used in this Agreement includes  persons identified in 

Welfare and Institutions Code sections 14053.7(e)(2)(A) and 14053.8(k) “Juve-
nile Inmate,” and Government Code sections 26605.6(a) “Prisoner,” 26605.7(a) 
“Prisoner” and (d)(1) “Probationer,” and 26605.8 “Prisoner” and “Probationer.”   

 
F. The term “MCIP” or “Medi-Cal County Inmate Program” contains the following 

three components: the Adult County Inmate Program (ACIP), as authorized in 
state law pursuant to Welfare and Institutions Code section 14053.7 and Penal 
Code section 5072, the Juvenile County Ward Program (JCWP), as authorized 
in Welfare and Institutions Code section 14053.8, and the County Compassion-
ate Release Program (CCRP) and County Medical Probation Program (CMPP), 
as authorized by Government Code sections 26605.6, 26605.7, and 26605.8.   

 
G. “MCIP Administrative Services” means the administrative services provided by 

DHCS personnel for the administration of MCIP. 
 

H. “Medi-Cal provider” means, any individual, partnership, group association, cor-
poration, institution, or entity and the officer, directors, owners, managing em-
ployees or agents of any partnership, group association, corporation, institu-
tion, or entity that provides services, goods, supplies, or merchandise, directly 
or indirectly, to a Medi-Cal beneficiary, and that has been enrolled in the Medi-
Cal program.  

 
I. The State Fiscal Year (SFY) begins on July 1st of each calendar year and ends 

on June 30th in the subsequent calendar year. 
 
6. Maximum Payable Amount 
 
The amount that the County shall be obligated to pay for MCIP administrative services 
rendered under this Agreement shall not exceed its share of the nonfederal share of 
DHCS administrative costs. The maximum payable amount the County shall be obligated 
to pay for services rendered under this Agreement shall not exceed $10,620.26 which shall 
be based on a methodology specified in Addendum A. 

 
A. The maximum payable amount shall be further subject to the allocated State 

Fiscal Year’s (SFY’s) annual limits not to exceed:  
 

$3,271.38 for July 1, 2023, through and including June 30, 2024 
$3,533.09 for July 1, 2024, through and including June 30, 2025 
$3,815.79 for July 1, 2025, through and including June 30, 2026 
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For future contract periods not covered under this Agreement, the maximum 
payable amount shall be determined through a new Agreement or an amend-
ment to this Agreement. 

 
7. Contact Persons 
 
Any notice, request, demand, or other communication required or permitted hereunder, 
shall be deemed to be properly given when furnished in writing to the following: 
 

A. In the case of the County to: 
 

Domingo Cruz 
County of Kings  
1400 West Lacey Blvd. 
Hanford, CA 93230 
Work Office: (559) 852-2515 
Fax: (559) 585-8047 
E-Mail: domingo.cruz@co.kings.ca.us 
 

Or to such person or address as the County may furnish in writing to DHCS. 
 

B. In the case of DHCS to: 
 

California Department of Health Care Services 
Local Governmental Financing Division 
County Based Claiming & Inmate Services Section 
Attn: Inmate Medi-Cal Claiming Unit 
1501 Capitol Avenue, MS 2628 
P.O. Box 997436 
Sacramento, CA  95899-7436 

 
Or to such person or address as DHCS may, from time to time, furnish in writing or to the 
County. 
 
8. Payment Terms and Invoicing 
 

A. General Terms 
 

1. DHCS shall submit an annual invoice to the County for the County’s appor-
tioned share of the nonfederal share of the MCIP administrative services for 
the period billed.  
  

2. The County shall pay DHCS for the County’s apportioned share of the non-
federal share of MCIP administrative services which shall be based on a 
methodology specified in Addendum A within 60 days of receipt of an in-
voice.  
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3. Failure by the County to timely pay DHCS shall constitute a material breach 

of this Agreement which, at DHCS’ discretion, may result in termination of 
both this Agreement and the MCIP Evergreen Provider Agreement (PA) by 
DHCS. The County may cure such breach by rendering payment of the 
amount owed to DHCS three days prior to the termination of this Agreement 
or the PA. 

 
4. The County shall not make payments for any invoice or portion thereof ex-

ceeding the respective maximum payable amount. Payment for any MCIP 
administrative services rendered by DHCS exceeding the respective maxi-
mum payable amount shall require an amendment. If the County fails to 
execute a retroactive amendment to the maximum payable amount under 
this Agreement, DHCS shall terminate both the Agreement and the PA. 

 
5. Payments shall be sent to DHCS at the following address, or such other 

address as DHCS may specify in writing: 
 

California Department of Health Care Services 
Local Governmental Financing Division 
County Based Claiming & Inmate Services Section 
Attn: Inmate Medi-Cal Claiming Unit 
1501 Capitol Avenue, MS 2628 
P.O. Box 997436 
Sacramento, CA  95899-7436 
 
 

 
9. DHCS Responsibilities 

 
A. MCIP Administrative Services 
 

1. DHCS shall administer MCIP and this Agreement for the purpose of claim-
ing federal reimbursement for MCIP services. It is understood by both par-
ties that other administrative activities remain the responsibility of the 
County. 

 
2. DHCS shall maintain accounting records for personnel services at a level 

of detail as described in Schedule A. Additionally, these records must iden-
tify any equipment and all related operating expenses.   

 
3. DHCS shall submit to the County an annual invoice for the County’s appor-

tioned share of the nonfederal share of MCIP administrative services based 
on Addendum A. The annual invoice for reimbursement shall identify the 
following summarized categories of DHCS’ costs for the allocated SFY pe-
riod billed: salary, benefits, operating expenses, and total costs. Costs shall 
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be multiplied by one minus the Federal Medical Assistance Percentage 
(FMAP) applicable to such administrative costs subject to the limit on the 
amount reimbursable by the County. The maximum payable amount shall 
not exceed the County’s apportioned share, which shall be based on a 
methodology specified in Addendum A. 

 
B. General Responsibilities 
 

1. Should the scope of work for this Agreement conflict with DHCS’ responsi-
bilities under federal Medicaid law, those responsibilities shall take prece-
dence.   

 
2. DHCS’ cessation of any activities due to federal Medicaid responsibilities 

does not relinquish the obligation of the County to reimburse DHCS for ad-
ministrative costs incurred by DHCS in connection with this Agreement for 
periods in which the County participated in MCIP. 

 
3. DHCS agrees to provide to the County, or any federal or state department 

with monitoring or reviewing authority, access and the right to examine its 
applicable records and documents for compliance with relevant federal and 
state statutes, regulations, and this Agreement. 

 
10.  County Responsibilities  

 
A. MCIP Administrative Services 

 
1. As a condition of participation, the County accepts responsibility for reim-

bursing DHCS for the County’s apportioned share of the nonfederal share 
of costs of MCIP administrative services based on Addendum A.  

 
2. The County shall reimburse DHCS its allotted portion of the nonfederal 

share of funding allocated for compensation, associated operating ex-
penses, equipment, and travel costs for no more than 3.50 full-time equiva-
lent (FTE) positions composed of: one-half (0.50) FTE Staff Service Man-
ager I, one (1) FTE Health Program Specialist I, one (1) FTE Staff Services 
Analyst/Associate Governmental Program Analyst, one-half (0.50) FTE At-
torney, and one-half (0.50) FTE Accounting Officer, to be established and 
housed at DHCS, to support the reported expenditures submission process 
for obtaining federal reimbursement under this Agreement. 

 
3. If a County does not participate in MCIP or does not abide by the terms of 

this Agreement, the County remains responsible for arranging for and pay-
ing for medical care for its MCIP eligible beneficiaries.  

 
B. General Responsibilities 
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1. Upon compliance with all applicable provisions of this Agreement and ap-
plicable laws, the County may send its MCIP eligible beneficiaries to Medi-
Cal providers to receive MCIP services. 

 
2. The County shall reimburse DHCS pursuant to Paragraph A with funds from 

the County’s General Fund, or from any other funds allowed under federal 
law and regulation.  

 
3. In the event of a federal deferral or disallowance applicable to MCIP ex-

penditures, the County shall provide all documents requested by DHCS 
within fourteen days. 

 
11. Amendments 
 
Amendments to this Agreement shall be in writing signed by the parties to this Agreement, 
and, if required by state law, by approval of the California Department of General Ser-
vices. Notwithstanding the previous sentence, any changes made to the contact persons 
identified in Article 7may be made by written communication, e-mail to the other contact 
person or persons and without formal amendment.   
 
12. Termination and Agreement Disputes 
 

A. This Agreement may be terminated by either party upon written notice given at 
least 30 days prior to the termination date. Notice shall be addressed to the 
respective parties as identified in Article 7. The County shall remain obligated 
after the termination date to pay for all MCIP administrative costs incurred by 
DHCS for periods in which the County participated in the MCIP. 

 
B. This Agreement shall terminate upon cessation of the MCIP. The County shall 

remain obligated after the termination date to pay for all of the County’s appor-
tioned share of MCIP administrative costs incurred by DHCS for periods in 
which the County participated in MCIP.  

 
C. Termination of this Agreement will automatically terminate the County’s MCIP 

Evergreen PA.  
 
13. General Provisions 

 
A. Indemnification. It is agreed that the County shall defend, hold harmless, and 

indemnify DHCS, its officers, employees, and agents from any and all reported 
expenditures, liability, loss, or expense (including reasonable attorney fees) for 
injuries or damage to any person, any property, or both which arise out of the 
terms and conditions of this Agreement and the negligent or intentional acts or 
omissions of the County, its officers, employees, or agents. 
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B. Severability. If any term, condition, or provision of this Agreement is held by a 
court of competent jurisdiction to be invalid, void, or unenforceable, the remain-
ing provisions will nevertheless continue in full force and effect, and shall not 
be affected, impaired or invalidated in any way. Notwithstanding the previous 
sentence, if a decision by a court of competent jurisdiction invalidates, voids, 
or renders unenforceable a term, condition, or provision in this Agreement that 
is included in the purpose of this Agreement then the parties to this Agreement 
shall either amend this Agreement pursuant to Article 11, or it shall be termi-
nated pursuant to Article 12. 

 
C. Records. DHCS and the County shall maintain and preserve all records relating 

to this Agreement for a period of three years from DHCS’ receipt of the last 
payment of FFP, or until three years after all audit findings are resolved, which-
ever is later. This does not limit any responsibilities of DHCS or the County 
provided for elsewhere in this Agreement, or in state or federal law. 

  
D. Compliance with Applicable Laws. All parties performance under this Agree-

ment shall be in accordance with all applicable federal and state laws, includ-
ing, but not limited to: 

  
1. The Americans with Disabilities Act of 1990, as amended;  

 
2. Section 504 of the Rehabilitation Act of 1973, as amended; 

 
3. Title XIX of the Social Security Act; 

 
4. Welfare and Institutions Code section 14000 et seq.; 

 
5. Government Code section 53060; 

 
6. The California Medicaid State Plan;  

 
7. Applicable laws and regulations related to licensure, certification, confi-

dentiality of records, quality assurance, and nondiscrimination; 
 

8. The Policy and Procedure Letters, and similar instructions, published with 
regulatory authority; 

 
9. Government Code sections 26605.6, 26605.7, and 26605.8; 

 
10.  Penal Code section 5072; 

 
11.  42 Code of Federal Regulations; and, 

 
12.  Applicable sections of the California Code of Regulations. 
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E. Controlling Law and Venue. The validity of this Agreement and its terms or 
provisions, as well as the rights and duties of the parties hereunder, the inter-
pretation and performance of this Agreement shall be governed by the laws of 
the State of California. Venue for any action brought concerning this Agreement 
shall be in any county in which the Attorney General maintains an office. 
 

F. Integration Clause.   
 

1. This Agreement and any exhibits and addendums attached hereto shall 
constitute the entire Agreement among the parties to it pertaining to the 
implementation of MCIP and supersedes any prior or contemporaneous un-
derstanding or agreement with respect to the subject matter of this Agree-
ment.  

  
2. Notwithstanding Subparagraph G.1., DHCS Form 9098 or DHCS Form 

6208 (whichever is applicable) is incorporated by reference into this Agree-
ment if the County has a DHCS Form 9098 or DHCS Form 6208 on record. 
Notwithstanding Subparagraph G.1., the terms of the DHCS Form 9098 or 
DHCS Form 6208 control to the extent there is a conflict with this Agree-
ment, except for Article 10 of this Agreement. If the DHCS Form 9098 or 
DHCS Form 6208 does not address a matter addressed by this Agreement, 
then this Agreement controls. 

 
 

G. Conformance Clause. Any provision of this Agreement in conflict with present 
or future governing authorities is hereby amended to conform to those author-
ities and such amended provisions supersede any conflicting provisions in this 
Agreement. The governing authorities include, but are not limited to the author-
ities listed in Article 13.D. 

 
H. Waiver. No covenant, condition, duty, obligation, or undertaking made a part of 

this Agreement shall be waived except by amendment of the Agreement by the 
parties hereto, and forbearance or indulgence in any other form or manner by 
either party in any regard whatsoever shall not constitute a waiver of the cove-
nant, condition, duty, obligation, or undertaking to be kept, performed, or dis-
charged by the other party to which the same may apply; and, until performance 
or satisfaction of all covenants, duties, obligations, or undertakings is complete, 
the party shall have the right to invoke any remedy available under this Agree-
ment, or under law, notwithstanding such forbearance or indulgence. 

 
I. Third Party Benefit. None of the provisions of this Agreement are or shall be 

construed as for the benefit of, or enforceable by, any person not a party to this 
Agreement. 
 

J. Conflict of Interest. The County is subject to the Medi-Cal Conflict of Interest 
Law, as applicable and set forth in Welfare and Institutions Code section 14022 
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and Article 1.1 (commencing with Welfare and Institutions Code section 
14047), and implemented pursuant to 22 California Code of Regulations,  sec-
tion 51466. 
 

K. Budget Contingency Clause.  If funding associated with MCIP for any SFY is 
reduced by the State Budget Act, DHCS shall have the option to cancel this 
Agreement with no liability occurring to the State. 

 
L. Confidentiality. The County shall comply with the applicable confidentiality re-

quirements as specified in Section 1902(a)(7) of the Social Security Act;  42 
Code of Federal Regulations,  part 431.300; Welfare and Institutions Code sec-
tion 14100.2; and 22 California Code of Regulations,  section 51009; and, the 
Business Associates Agreement attached and hereby incorporated by refer-
ence.  
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The signatories to this Agreement represent and warrant that they have full and binding 
authority to the commitments contained herein on behalf of their respective entity.  
 
County of _____________________ 
 
Signature:             
 
Name:                
 
Title:               
    
Date:              
       
 
CALIFORNIA DEPARTMENT OF HEALTH CARE SERVICES 
Contracts Section 
 
Signature:             
 
Name:   
 
Title:          
 
Date:              
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SCHEDULE A 
SCOPE OF WORK 

 
CALIFORNIA DEPARTMENT OF HEALTH CARE SERVICES (DHCS) 

 
 

DHCS agrees to: 
 
1. Calculate the actual costs for administrative accounting, policy development, and data 

processing maintenance activities, including the indirect costs related to the MCIP 
program provided by its staff, which is in accordance with the provisions of Section 
1903(w) of the Social Security Act and 42 Code of Federal Regulations, part 433, 
subpart B.  
 

2. Lead the development, implementation, and administration for the MCIP.  
 

3. Submit claims for Federal Financial Participation (FFP) based on Certified Public Ex-
penditures (CPE) from participating MCIP counties. 
 

4. On an annual basis, submit any necessary materials to the federal government to 
provide assurances that claims for FFP will include only those expenditures that are 
allowable under federal law. 
 

5. Maintain accounting records to a level of detail that identifies the actual expenditures 
incurred for personnel services including salary or wages, benefits, and overhead 
costs for DHCS’ staff. Additionally, these records will identify any equipment and all 
related operating expenses applicable to these positions. Records should include, but 
not be limited to general expense, rent and supplies for identified staff and managerial 
staff working specifically on activities or assignments directly related to the MCIP.  
 

6. Ensure that an appropriate audit trail exists within DHCS’ records and accounting sys-
tem and maintain expenditure data as indicated in this Agreement. 
 

7. Designate a person to act as liaison with the County for issues arising from this Agree-
ment. This person shall be identified to the County’s contact person for this Agree-
ment. 
 

8. Provide a written response to the County’s contact person within 30 days of receiving 
a written request for information related to the MCIP. 
 

9. Provide the County with accounting, program technical assistance, and training re-
lated to the MCIP. 

 
10.  Maintain an invoice tracking system for MCIP and provide a report on an annual ba-

sis. 
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11. Establish an annual MCIP administrative cost based on Addendum A.  

 
12. Invoice the County on an annual basis for administrative costs. 
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ADDENDUM A:  MCIP Administrative Costs 
 
The MCIP Administrative Contract is a three-year contract. At the beginning of each cal-
endar year, counties have the opportunity to inform DHCS of their intent to continue par-
ticipation in MCIP for the upcoming State Fiscal Year (SFY) by completing the MCIP Let-
ter of Intent (LOI).  
 
The methodology for calculating each county’s nonfederal share of administrative costs 
was developed by DHCS in consultation with the California State Association of Counties, 
County Health Executives Association of California, California Association of Public Hos-
pitals and Health Systems, and the California State Sheriffs’ Association. The nonfederal 
share of administrative costs allocated to each county is based on the following: 
 

1) 30% of the total administrative costs will be distributed evenly to participating 
counties over 50,000 in population. * 

 
2) 70% of the total administrative costs will be allocated to participating counties 

pro-rata based on population. * 
 

*Population data will be obtained from the California Department of Finance, De-
mographic Estimates 

 
To account for a cost of living adjustment on a yearly basis after the initial SFY of the 
current Agreement, DHCS will include a year over year growth factor of 8% to the maxi-
mum payable amount of the annual administrative cost for each subsequent SFY. DHCS 
will invoice participating counties for the nonfederal share of administrative costs annually 
after the close of the previous fiscal year based on actual administrative costs per the 
methodology above.    
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Business Associate Addendum 

1. This Agreement has been determined to constitute a business associate 
relationship under the Health Insurance Portability and Accountability Act 
(HIPAA) and its implementing privacy and security regulations at 45 Code of 
Federal Regulations, Parts 160 and 164 (collectively, and as used in this 
Agreement) 

2. The term “Agreement” as used in this document refers to and includes both this 
Business Associate Addendum and the contract to which this Business Associate 
Agreement is attached as an exhibit, if any. 

3. For purposes of this Agreement, the term “Business Associate” shall have the 
same meaning as set forth in 45 CFR section 160.103. 

4. The Department of Health Care Services (DHCS) intends that Business 
Associate may create, receive, maintain, transmit or aggregate certain 
information pursuant to the terms of this Agreement, some of which information 
may constitute Protected Health Information (PHI) and/or confidential information 
protected by Federal and/or state laws. 

4.1 As used in this Agreement and unless otherwise stated, the term “PHI” 
refers to and includes both “PHI” as defined at 45 CFR section 160.103 
and Personal Information (PI) as defined in the Information Practices Act 
(IPA) at California Civil Code section 1798.3(a). PHI includes information 
in any form, including paper, oral, and electronic. 

4.2 As used in this Agreement, the term “confidential information” refers to 
information not otherwise defined as PHI in Section 4.1 of this Agreement, 
but to which state and/or federal privacy and/or security protections apply. 

5. Contractor (however named elsewhere in this Agreement) is the Business 
Associate of DHCS acting on DHCS's behalf and provides services or arranges, 
performs or assists in the performance of functions or activities on behalf of 
DHCS, and may create, receive, maintain, transmit, aggregate, use or disclose 
PHI (collectively, “use or disclose PHI”) in order to fulfill Business Associate’s 
obligations under this Agreement. DHCS and Business Associate are each a 
party to this Agreement and are collectively referred to as the "parties.” 

6. The terms used in this Agreement, but not otherwise defined, shall have the 
same meanings as those terms in HIPAA and/or the IPA. Any reference to 
statutory or regulatory language shall be to such language as in effect or as 
amended. 
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7. Permitted Uses and Disclosures of PHI by Business Associate 

Except as otherwise indicated in this Agreement, Business Associate may use or 
disclose PHI, inclusive of de-identified data derived from such PHI, only to 
perform functions, activities or services specified in this Agreement on behalf of 
DHCS, provided that such use or disclosure would not violate HIPAA or other 
applicable laws if done by DHCS. 

7.1 Specific Use and Disclosure Provisions 

Except as otherwise indicated in this Agreement, Business Associate may 
use and disclose PHI if necessary for the proper management and 
administration of the Business Associate or to carry out the legal 
responsibilities of the Business Associate. Business Associate may 
disclose PHI for this purpose if the disclosure is required by law, or the 
Business Associate obtains reasonable assurances from the person to 
whom the information is disclosed that it will be held confidentially and 
used or further disclosed only as required by law or for the purposes for 
which it was disclosed to the person. The person shall notify the Business 
Associate of any instances of which the person is aware that the 
confidentiality of the information has been breached, unless such person 
is a treatment provider not acting as a business associate of Business 
Associate. 

8. Compliance with Other Applicable Law 

8.1 To the extent that other state and/or federal laws provide additional, 
stricter and/or more protective (collectively, more protective) privacy 
and/or security protections to PHI or other confidential information covered 
under this Agreement beyond those provided through HIPAA, Business 
Associate agrees: 

8.1.1 To comply with the more protective of the privacy and security 
standards set forth in applicable state or federal laws to the 
extent such standards provide a greater degree of protection 
and security than HIPAA or are otherwise more favorable to the 
individuals whose information is concerned; and 

8.1.2 To treat any violation of such additional and/or more protective 
standards as a breach or security incident, as appropriate, 
pursuant to Section 18. of this Agreement. 

8.2 Examples of laws that provide additional and/or stricter privacy protections 
to certain types of PHI and/or confidential information, as defined in 
Section 4. of this Agreement, include, but are not limited to the Information 
Practices Act, California Civil Code sections 1798-1798.78, Confidentiality 
of Alcohol and Drug Abuse Patient Records, 42 CFR Part 2, Welfare and 
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Institutions Code section 5328, and California Health and Safety Code 
section 11845.5. 

8.3 If Business Associate is a Qualified Service Organization (QSO) as 
defined in 42 CFR section 2.11, Business Associate agrees to be bound 
by and comply with subdivisions (2)(i) and (2)(ii) under the definition of 
QSO in 42 CFR section 2.11. 

9. Additional Responsibilities of Business Associate 

9.1 Nondisclosure 

9.1.1 Business Associate shall not use or disclose PHI or other 
confidential information other than as permitted or required by 
this Agreement or as required by law. 

9.2 Safeguards and Security 

9.2.1 Business Associate shall use safeguards that reasonably and 
appropriately protect the confidentiality, integrity, and availability 
of PHI and other confidential data and comply, where 
applicable, with subpart C of 45 CFR Part 164 with respect to 
electronic protected health information, to prevent use or 
disclosure of the information other than as provided for by this 
Agreement. Such safeguards shall be based on applicable 
Federal Information Processing Standards (FIPS) Publication 
199 protection levels. 

9.2.2 Business Associate shall, at a minimum, utilize a National 
Institute of Standards and Technology Special Publication (NIST 
SP) 800-53 compliant security framework when selecting and 
implementing its security controls and shall maintain continuous 
compliance with NIST SP 800-53 as it may be updated from 
time to time. The current version of NIST SP 800-53, Revision 
5, is available online at; updates will be available online through 
the Computer Security Resource Center website. 

9.2.3 Business Associate shall employ FIPS 140-2 validated 
encryption of PHI at rest and in motion unless Business 
Associate determines it is not reasonable and appropriate to do 
so based upon a risk assessment, and equivalent alternative 
measures are in place and documented as such. FIPS 140-2 
validation can be determined online through the Cryptographic 
Module Validation Program Search, with information about the 
Cryptographic Module Validation Program under FIPS 140-2. In 
addition, Business Associate shall maintain, at a minimum, the 
most current industry standards for transmission and storage of 
PHI and other confidential information. 

https://csrc.nist.gov/publications/detail/sp/800-53/rev-5/final
https://csrc.nist.gov/publications/detail/sp/800-53/rev-5/final
https://csrc.nist.gov/publications/sp800
https://csrc.nist.gov/projects/cryptographic-module-validation-program/validated-modules/search
https://csrc.nist.gov/projects/cryptographic-module-validation-program/validated-modules/search
https://csrc.nist.gov/Projects/cryptographic-module-validation-program/fips-140-2
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9.2.4 Business Associate shall apply security patches and upgrades, 
and keep virus software up-to-date, on all systems on which PHI 
and other confidential information may be used. 

9.2.5 Business Associate shall ensure that all members of its 
workforce with access to PHI and/or other confidential 
information sign a confidentiality statement prior to access to 
such data. The statement must be renewed annually. 

9.2.6 Business Associate shall identify the security official who is 
responsible for the development and implementation of the 
policies and procedures required by 45 CFR Part 164, Subpart 
C. 

9.3 Business Associate’s Agent 

Business Associate shall ensure that any agents, subcontractors, 
subawardees, vendors or others (collectively, “agents”) that use or 
disclose PHI and/or confidential information on behalf of Business 
Associate agree to the same restrictions and conditions that apply to 
Business Associate with respect to such PHI and/or confidential 
information.  

10. Mitigation of Harmful Effects 

Business Associate shall mitigate, to the extent practicable, any harmful effect 
that is known to Business Associate of a use or disclosure of PHI and other 
confidential information in violation of the requirements of this Agreement.  

11. Access to PHI 

Business Associate shall make PHI available in accordance with 45 CFR section 
164.524. 

12. Amendment of PHI 

Business Associate shall make PHI available for amendment and incorporate 
any amendments to protected health information in accordance with 45 CFR 
section 164.526. 

13. Accounting for Disclosures 

Business Associate shall make available the information required to provide an 
accounting of disclosures in accordance with 45 CFR section 164.528. 

14. Compliance with DHCS Obligations 
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To the extent Business Associate is to carry out an obligation of DHCS under 45 
CFR Part 164, Subpart E, comply with the requirements of the subpart that apply 
to DHCS in the performance of such obligation. 

  



County of Kings 
23-MCIPKINGS-16 

6 

DHCS HIPAA BAA (Revised 09/2021) Page 6 of 11 

15. Access to Practices, Books and Records 

Business Associate shall make its internal practices, books, and records relating 
to the use and disclosure of PHI on behalf of DHCS available to DHCS upon 
reasonable request, and to the federal Secretary of Health and Human Services 
for purposes of determining DHCS’ compliance with 45 CFR Part 164, Subpart E. 

16. Return or Destroy PHI on Termination; Survival 

At termination of this Agreement, if feasible, Business Associate shall return or 
destroy all PHI and other confidential information received from, or created or 
received by Business Associate on behalf of, DHCS that Business Associate still 
maintains in any form and retain no copies of such information. If return or 
destruction is not feasible, Business Associate shall notify DHCS of the 
conditions that make the return or destruction infeasible, and DHCS and 
Business Associate shall determine the terms and conditions under which 
Business Associate may retain the PHI. If such return or destruction is not 
feasible, Business Associate shall extend the protections of this Agreement to 
the information and limit further uses and disclosures to those purposes that 
make the return or destruction of the information infeasible. 

17. Special Provision for SSA Data 

If Business Associate receives data from or on behalf of DHCS that was verified 
by or provided by the Social Security Administration (SSA data) and is subject to 
an agreement between DHCS and SSA, Business Associate shall provide, upon 
request by DHCS, a list of all employees and agents and employees who have 
access to such data, including employees and agents of its agents, to DHCS.  

18. Breaches and Security Incidents 

Business Associate shall implement reasonable systems for the discovery and 
prompt reporting of any breach or security incident, and take the following steps: 

18.1 Notice to DHCS 

18.1.1 Business Associate shall notify DHCS immediately upon the 
discovery of a suspected breach or security incident that 
involves SSA data. This notification will be provided by email 
upon discovery of the breach. If Business Associate is unable to 
provide notification by email, then Business Associate shall 
provide notice by telephone to DHCS. 
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18.1.2 Business Associate shall notify DHCS within 24 hours by email 
(or by telephone if Business Associate is unable to email DHCS) 
of the discovery of the following, unless attributable to a 
treatment provider that is not acting as a business associate of 
Business Associate: 

18.1.2.1 Unsecured PHI if the PHI is reasonably believed to 
have been accessed or acquired by an unauthorized 
person; 

18.1.2.2 Any suspected security incident which risks 
unauthorized access to PHI and/or other confidential 
information; 

18.1.2.3 Any intrusion or unauthorized access, use or 
disclosure of PHI in violation of this Agreement; or 

18.1.2.4 Potential loss of confidential information affecting this 
Agreement. 

18.1.3 Notice shall be provided to the DHCS Program Contract 
Manager (as applicable), the DHCS Privacy Office, and the 
DHCS Information Security Office (collectively, “DHCS 
Contacts”) using the DHCS Contact Information in Section 18.6. 

Notice shall be made using the current DHCS “Privacy Incident 
Reporting Form” (“PIR Form”; the initial notice of a security 
incident or breach that is submitted is referred to as an “Initial 
PIR Form”) and shall include all information known at the time 
the incident is reported. The form is available online at the 
DHCS Data Privacy webpage. 

Upon discovery of a breach or suspected security incident, 
intrusion or unauthorized access, use or disclosure of PHI, 
Business Associate shall take: 

18.1.3.1 Prompt action to mitigate any risks or damages 
involved with the security incident or breach; and 

18.1.3.2 Any action pertaining to such unauthorized disclosure 
required by applicable Federal and State law. 

18.2 Investigation 

Business Associate shall immediately investigate such security incident or 
breach. 

  

https://www.dhcs.ca.gov/formsandpubs/laws/priv/Documents/Privacy-Incident-Report-PIR.pdf
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18.3 Complete Report 

To provide a complete report of the investigation to the DHCS contacts 
within ten (10) working days of the discovery of the security incident or 
breach. This “Final PIR” must include any applicable additional information 
not included in the Initial Form. The Final PIR Form shall include an 
assessment of all known factors relevant to a determination of whether a 
breach occurred under HIPAA and other applicable federal and state laws. 
The report shall also include a full, detailed corrective action plan, 
including its implementation date and information on mitigation measures 
taken to halt and/or contain the improper use or disclosure. If DHCS 
requests information in addition to that requested through the PIR form, 
Business Associate shall make reasonable efforts to provide DHCS with 
such information. A “Supplemental PIR” may be used to submit revised or 
additional information after the Final PIR is submitted. DHCS will review 
and approve or disapprove Business Associate’s determination of whether 
a breach occurred, whether the security incident or breach is reportable to 
the appropriate entities, if individual notifications are required, and 
Business Associate’s corrective action plan. 

18.3.1 If Business Associate does not complete a Final PIR within the 
ten (10) working day timeframe, Business Associate shall 
request approval from DHCS within the ten (10) working day 
timeframe of a new submission timeframe for the Final PIR. 

18.4 Notification of Individuals 

If the cause of a breach is attributable to Business Associate or its agents, 
other than when attributable to a treatment provider that is not acting as a 
business associate of Business Associate, Business Associate shall notify 
individuals accordingly and shall pay all costs of such notifications, as well 
as all costs associated with the breach. The notifications shall comply with 
applicable federal and state law. DHCS shall approve the time, manner 
and content of any such notifications and their review and approval must 
be obtained before the notifications are made. 

18.5 Responsibility for Reporting of Breaches to Entities Other than 
DHCS 

If the cause of a breach of PHI is attributable to Business Associate or its 
agents, other than when attributable to a treatment provider that is not 
acting as a business associate of Business Associate, Business Associate 
is responsible for all required reporting of the breach as required by 
applicable federal and state law. 
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18.6 DHCS Contact Information 

To direct communications to the above referenced DHCS staff, the 
Contractor shall initiate contact as indicated here. DHCS reserves the right 
to make changes to the contact information below by giving written notice 
to Business Associate. These changes shall not require an amendment to 
this Agreement. 

18.6.1 DHCS Program Contract Manager 

See the Scope of Work exhibit for Program Contract Manager 
information. If this Business Associate Agreement is not 
attached as an exhibit to a contract, contact the DHCS signatory 
to this Agreement. 

18.6.2 DHCS Privacy Office 

Privacy Office 
c/o: Office of HIPAA Compliance 
Department of Health Care Services 
P.O. Box 997413, MS 4722 
Sacramento, CA 95899-7413 

Email: incidents@dhcs.ca.gov 

Telephone: (916) 445-4646 

18.6.3 DHCS Information Security Office 

Information Security Office 
DHCS Information Security Office 
P.O. Box 997413, MS 6400 
Sacramento, CA 95899-7413 

Email: incidents@dhcs.ca.gov 

19. Responsibility of DHCS 

DHCS agrees to not request the Business Associate to use or disclose PHI in 
any manner that would not be permissible under HIPAA and/or other applicable 
federal and/or state law. 

20. Audits, Inspection and Enforcement 

20.1 From time to time, DHCS may inspect the facilities, systems, books and 
records of Business Associate to monitor compliance with this Agreement. 
Business Associate shall promptly remedy any violation of this Agreement 
and shall certify the same to the DHCS Privacy Officer in writing. Whether 

mailto:incidents@dhcs.ca.gov
mailto:incidents@dhcs.ca.gov
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or how DHCS exercises this provision shall not in any respect relieve 
Business Associate of its responsibility to comply with this Agreement. 

20.2 If Business Associate is the subject of an audit, compliance review, 
investigation or any proceeding that is related to the performance of its 
obligations pursuant to this Agreement, or is the subject of any judicial or 
administrative proceeding alleging a violation of HIPAA, Business 
Associate shall promptly notify DHCS unless it is legally prohibited from 
doing so. 

21. Termination 

21.1 Termination for Cause 

Upon DHCS’ knowledge of a violation of this Agreement by Business 
Associate, DHCS may in its discretion: 

21.1.1 Provide an opportunity for Business Associate to cure the 
violation and terminate this Agreement if Business Associate 
does not do so within the time specified by DHCS; or 

21.1.2 Terminate this Agreement if Business Associate has violated a 
material term of this Agreement. 

21.2 Judicial or Administrative Proceedings 

DHCS may terminate this Agreement if Business Associate is found to 
have violated HIPAA, or stipulates or consents to any such conclusion, in 
any judicial or administrative proceeding. 

22. Miscellaneous Provisions 

22.1 Disclaimer 

DHCS makes no warranty or representation that compliance by Business 
Associate with this Agreement will satisfy Business Associate’s business 
needs or compliance obligations. Business Associate is solely responsible 
for all decisions made by Business Associate regarding the safeguarding 
of PHI and other confidential information. 

22.2 Amendment 

22.2.1 Any provision of this Agreement which is in conflict with current 
or future applicable Federal or State laws is hereby amended to 
conform to the provisions of those laws. Such amendment of 
this Agreement shall be effective on the effective date of the 
laws necessitating it, and shall be binding on the parties even 
though such amendment may not have been reduced to writing 
and formally agreed upon and executed by the parties. 
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22.2.2 Failure by Business Associate to take necessary actions 
required by amendments to this Agreement under Section 
22.2.1 shall constitute a material violation of this Agreement. 

22.3 Assistance in Litigation or Administrative Proceedings 

Business Associate shall make itself and its employees and agents 
available to DHCS at no cost to DHCS to testify as witnesses, or 
otherwise, in the event of litigation or administrative proceedings being 
commenced against DHCS, its directors, officers and/or employees based 
upon claimed violation of HIPAA, which involve inactions or actions by the 
Business Associate. 

22.4 No Third-Party Beneficiaries 

Nothing in this Agreement is intended to or shall confer, upon any third 
person any rights or remedies whatsoever. 

22.5 Interpretation 

The terms and conditions in this Agreement shall be interpreted as broadly 
as necessary to implement and comply with HIPAA and other applicable 
laws. 

22.6 No Waiver of Obligations 

No change, waiver or discharge of any liability or obligation hereunder on 
any one or more occasions shall be deemed a waiver of performance of 
any continuing or other obligation, or shall prohibit enforcement of any 
obligation, on any other occasion. 



 ...................................................................................................................................................................................................................................................   
 
BOARD ACTION : APPROVED AS RECOMMENDED:         OTHER: ________ 
 
 

I hereby certify that the above order was passed 

and adopted on _________________2023. 

CATHERINE VENTURELLA, Clerk to the Board 

By                                                    , Deputy. 
 

 
 

SUBMITTED BY: Administration – Edward D. Hill 
Board of Supervisors Office – Catherine Venturella 
 

 
SUBJECT:   APPOINTMENTS TO THE KINGS COUNTY BEHAVIORAL HEATH 

ADVISORY COMMITTEE 
 
SUMMARY: 

 
Overview: 
When a vacancy occurs on any board, commission, or committee over which a legislative body has    
appointing power, a vacancy notice shall be posted in the office of the clerk of the local agency and the 
local library before an appointment can be made. The legislative body shall not make a final 
appointment for at least ten working days after the posting of a vacancy notice. Pursuant to Board 
policy, the Administrative Office makes no recommendations on advisory board appointments.  
 
Recommendation: 
Appoint four new members to the Kings County Behavioral Health Advisory Committee.   

 
Fiscal Impact:  
There is no fiscal impact associated with this appointment.  
 
Advisory Board Statement:  
The committee coordinator requests the appointments as outlined today. 
 

BACKGROUND: 
There are six vacancies that exist on the Kings County Behavioral Health Advisory Board. One Public Agency 
Representative, Three Community At Large/Consumer Representatives and One Community At Large/Family of 
Consumer Representative.  The purpose of the Kings County Behavioral Health Advisory Board is to review and 
evaluate the community’s mental health, prevention, intervention and treatment services, facilities, and related 
special problems; review proposed County Agreements for mental health and alcohol and other drug (AOD) 
services; advise the Board of Supervisors, the local Behavioral Health Administration Director and AOD 
Program Administrator as to any aspect of the local mental health AOD programs; review and approve the  
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procedures used to ensure citizen and professional involvement at all stages of the planning process; submit an 
annual report to the Board of Supervisors on the needs and performance of the County’s mental health system; 
review and make recommendations to the Board of Supervisors on applications for appointment of a local 
director of mental health services; sponsor and/or endorse Prevention/Intervention events and activities in the 
community; assess the impact of the realignment of services from the State to the County, on services delivered 
to clients in the local community; and other duties as assigned or delegated by the Board of Supervisors. 

 
Criteria for appointment if a vacancy occurs: The Board consists of thirteen members, all appointed by the Board 
of Supervisors as follows: One member shall be a member of the Board of Supervisors, Three members shall be 
appointed by the Board of Supervisors (County Agency Appointments), Nine members shall be Community at 
large appointments, of which should consist of consumers or the parents, spouse, or adult children of consumers, 
who ae receiving or have received mental health services.  At least six of the total membership shall be 
consumers, at least two shall be families of consumers and on e community at large (and/or non-consumer, 
family member of consumer, youth). 
 
Appointments are for three years unless the position is filling an un-expired term.  The term expiration for the 
representatives requesting appointments today are: BOS/County Agency Representative term expires on 
December 31, 2024, two CAL/Consumer Representative have terms expiring on December 31, 2025, and one 
CAL/Family of Consumer Representatives has a term expiring on December 31, 2024.  
 
Applicants: 
Codi Pennington – BOS/County Agency representative – replacing Scott Holwell – no application required 
Debbie Allen – CAL/Consumer representative 
Anthony Gracian – CAL/Family of a Consumer representative 
Michell Allen – CAL/Consumer representative 

 
 



KINGS COUNTY BOARD OF SUPERVISORS 
APPOINTED COMMITTEE APPLICATION 

 
I hereby express an interest in being nominated for membership on the following  

Board: Kings County Behavioral Health Advisory Board 

Name: Anthony Gracian 
 
Address:     Telephone:  
 
City/St/Zip: Corcoran, CA 93212     Date of Birth:  
 
Length of Residency in Kings County: 25 1/2 years 
 
Supervisory District: 2 
 
Occupation: Student/Substitute Teacher for CUSD 
 
Education: I have an AA Degree in Liberal Arts from West Hills College, BA Degree in Early 
Childhood Development & Social Work from Fresno Pacific, and an MSW from CSU Bakersfield. 
I’m currently pursuing a PPS Credential in School Social Work w/Child Welfare & Attendance online 
through San Jose State. 
 
Membership on other Boards/Commissions:  
Former Family Preservation & Support Board, Member 2009-2011 
Former Behavioral Health Advisory Board, Member, Vice-Chair 2009-2011 
 
Affiliations:  
Corcoran Kiwanis Club, President, Member 
Latino Round Table, Vice-President 
Citizens Advisory Council for Corcoran State Prison & SATF, Member 
 
Reason(s) for seeking appointment: I want to represent my community in Corcoran. 
 
       _________________________________ 

Signature  
 
Return completed form to:  Kings County Behavioral Heath    

Attn: Christine Coffey    
460 Kings County Drive, Ste. 101 
Hanford, CA 93230  

 
For inquiries, phone:      
 
 









 ...................................................................................................................................................................................................................................................   
 
BOARD ACTION : APPROVED AS RECOMMENDED: _________ OTHER: ________ 
 
 
 
 
 

I hereby certify that the above order was passed and adopted 

on ________________________, 2023 

CATHERINE VENTURELLA, Clerk of the Board 

By                                                    , Deputy. 
 

 
 

SUBMITTED BY: Administration – Edward D. Hill/Melissa Scheffel  
 
SUBJECT:  
 

PUBLIC DEFENSE PILOT PROGRAM GRANT 

SUMMARY: 
 

Overview:  
The Budget Act of 2021 (Senate Bill 129) established the Public Defense Pilot Program and 
appropriated $50 million in funding to support eligible County Public Defender’s Offices in providing 
indigent criminal defense in criminal matters for the purposes of workload associated with the 
provisions in paragraph (1) of subdivision (d) of Section 1170 of, and Sections 1170.95, 1473.7, and 
3051 of, the Penal Code. 
 
Recommendation: 

a. Authorize the County Administrative Officer to sign Standard Agreement with the 
Board of State and Community Corrections for funding for the indigent defense 
providers retroactively effective from March 1, 2023 through March 1, 2025; 

b. Adopt a Resolution accepting the public defense pilot program grant. 
 
Fiscal Impact: 
The agreement will provide $172,064 in revenue for the department 302500 in Fiscal Year (FY) 2023-
24 and will be included in the FY 2023-24 Requested Budget. 
 

BACKGROUND: 
On November 20, 2022, the Kings County Administration Office was notified that they could receive $172,064 
in Public Defense Pilot Program funding for the period of March 1, 2023 through March 1, 2025 with final 
reporting due April 16, 2025. The grant is available noncompetitively to counties who submit an application to 
receive the funding. On December 5, 2022, the department submitted an application packet that met the 
requirements inclusive of a project description, budget and a project work plan identifying measurable project 
goals, objectives and commensurate timelines. An approved application for funding by the BSCC Board is 
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required to enter into an agreement with the BSCC. Grant agreements are considered fully executed only after 
they are signed by both the Grantee and the BSCC. In addition, a formal resolution is required by the BSCC to 
receive this grant. This agreement was not received from the Board of State and Community Corrections until 
March 21, 2023, making it retroactive.            
                           
The agreement and resolution have been reviewed and approved by County Counsel as to form. 



BEFORE THE BOARD OF SUPERVISORS IN AND FOR THE 
COUNTY OF KINGS, STATE OF CALIFORNIA 

 
********* 

 
IN THE MATTER OF ACCEPTING  RESOLUTION NO.  
THE PUBLIC DEFENSE PROGRAM/ 
 

WHEREAS the Kings County Board of Supervisors desires to participate in the 
Public Defense Pilot Program Grant funded through the State Budget Act of 2021 (Senate 
Bill 129) and administered by the Board of State and Community Corrections (hereafter 
referred to as the BSCC).  

 
NOW, THEREFORE, BE IT RESOLVED that the Kings County Administration 

be authorized on its behalf to submit the grant proposal for this funding and sign the 
Grant Agreement with the BSCC, including any amendments thereof.  

 
BE IT FURTHER RESOLVED that grant funds received hereunder shall not be 

used to supplant expenditures controlled by this body.  
 
BE IT FURTHER RESOLVED that the Kings County Board of Supervisors 

agrees to abide by the terms and conditions of the Grant Agreement as set forth by the 
BSCC. 

 
The foregoing resolution was adopted upon motion by Supervisor _________, 

seconded by Supervisor _________, at a regular meeting held this 28th day of March, 
2023, by the following vote: 
 
 AYES:  
 NOES:  
 ABSENT:  
 ABSTAIN:  
 
            
      Richard Valle, Chairman     

Board of Supervisors 
      County of Kings, State of California 
 
 
IN WITNESS WHEREOF, I have set my hand this 28th  day of March, 2023. 
 
 
           
      Catherine Venturella, Clerk to the Board 



STATE OF CALIFORNIA DEPARTMENT OF GENERAL SERVICES SCO ID:5227-BSCC35922 

STANDARD AGREEMENT AGREEMENT NUMBER PURCHASING AUTHORITY NUMBER (If Applicable) 

STD 213 (Rev 03/2019) BSCC 359-22 BSCC-5227 

1. This Agreement is entered into between the Contracting Agency and the Contractor named below: 

CONTRACTING AGENCY NAME 

BOARD OF STATE AND COMMUNITY CORRECTIONS 
CONTRACTOR NAME 

KINGS COUNTY 

2. The term of this Agreement is:  

START DATE 

March 1, 2023 

THROUGH END DATE 

March 1, 2025 

3. The maximum amount of this Agreement is: 

$172,064.03 

4. The parties agree to comply with the terms and conditions of the following exhibits, attachments, and appendices which are 
by this reference made a part of the Agreement. 

EXHIBITS TITLE PAGES 

Exhibit A Scope of Work 3 

Exhibit B Budget Detail and Payment Provisions 4 

Exhibit C General Terms and Conditions (04/2017)  4 

Exhibit D
  

Special Terms and Conditions 4 

Attachment 1 Public Defense Pilot Program Application Instructions * 

Attachment 2 Public Defense Pilot Program Application Package 14 

*This item is hereby incorporated by reference and can be viewed at: https://www.bscc.ca.gov/public-defense-pilot-program/  

CONTRACTOR 

CONTRACTOR NAME (if other than an individual, state whether a corporation, partnership, etc.) 

KINGS COUNTY 

CONTRACTOR BUSINESS ADDRESS CITY STATE ZIP 

1400 W Lacey Blvd, Bldg #1 
CA 
94612 

Hanford CA 93230 

PRINTED NAME OF PERSON SIGNING TITLE 

Edward D. Hill County Administrative Officer 

CONTRACTOR AUTHORIZED SIGNATURE DATE SIGNED 

  

STATE OF CALIFORNIA  

CONTRACTING AGENCY NAME 

BOARD OF STATE AND COMMUNITY CORRECTIONS 

CONTRACTING AGENCY ADDRESS CITY STATE ZIP 

2590 Venture Oaks Way, Suite 200 Sacramento CA 95833 

PRINTED NAME OF PERSON SIGNING TITLE 

RICARDO GOODRIDGE Deputy Director 

CONTRACTING AGENCY AUTHORIZED SIGNATURE DATE SIGNED 
 

    

CALIFORNIA DEPARTMENT OF GENERAL SERVICES APPROVAL:  EXEMPT PER SCM, VOLUME 1, CH. 4.06 
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1. GRANT AGREEMENT – Public Defense Pilot Program  

This Grant Agreement is between the State of California, Board of State and Community 
Corrections (hereafter referred to as BSCC) and Kings County (hereafter referred to as the 
Grantee or Contractor). 

 
2. PROJECT SUMMARY AND ADMINISTRATION 

A. The State Budget Act of 2021 (Senate Bill 129) appropriated funding for the Public 
Defense Pilot to each county for indigent defense providers, including public defenders, 
alternate defenders, and other qualifying entities that provide indigent defense in 
criminal matters for the purposes of workload associated with Sections 1172.1, 1172.6, 
1473.7, and 3051 of, the Penal Code.1 

B. Grantee agrees to administer the project in accordance with Attachment 2: Public 
Defense Pilot Program Application Package, which is attached and hereto and made 
part of this agreement. 
 

3. PROJECT OFFICIALS 

A. The BSCC's Executive Director or designee shall be the BSCC's representative for 
administration of the Grant Agreement and shall have authority to make determinations 
relating to any controversies that may arise under or regarding the interpretation, 
performance, or payment for work performed under this Grant Agreement.  

B. The Grantee’s project officials shall be those identified as follows:  

Authorized Officer with legal authority to sign: 

Name:  Edward D. Hill  
Title:  County Administrative Officer  
Address:  1400 W Lacey Blvd, Bldg #1, Hanford, CA 93230  
Phone:  559-852-2378  
Email:  Edward.Hill@co.kings.ca.us  
 
Designated Financial Officer authorized to receive warrants: 

Name:  Melissa Scheffel  
Title:  Administrative Analyst  
Address:  1400 W Lacey Blvd, Bldg #1, Hanford, CA 93230 
Phone:  559-852-2369  
Email: Melissa.Scheffel@co.kings.ca.us   
 
Project Director authorized to administer the project: 

           Name:  Kyria Martinez  
Title:  Assistant County Administrative Officer  
Address:  1400 W Lacey Blvd, Bldg #1, Hanford, CA 93230 
Phone:  559-852-2377  
Email:  Kyria.Martinez@co.kings.ca.us   

 

 
1 Section 1170.95 of the Penal Code was amended and renumbered by Assembly Bill 200 (Chapter 58, 
Statutes of 2022) into section 1172.6 whereas Section 1170 was amended and renumbered by Assembly Bill 
1540 (Chapter 719, Statutes of 2021), and later renumbered by Assembly Bill 200 into section 1172.1. 

mailto:Edward.Hill@co.kings.ca.us
mailto:Melissa.Scheffel@co.kings.ca.us
mailto:Kyria.Martinez@co.kings.ca.us
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C. Either party may change its project representatives upon written notice to the other 
party. 

D. By signing this Grant Agreement, the Authorized Officer listed above warrants that he 
or she has full legal authority to bind the entity for which he or she signs.  
 

4. DATA COLLECTION AND EVALUATION REQUIREMENTS 

Grantees will be required to comply with all data collection, evaluation, and reporting 
requirements of the Public Defense Pilot Program. This includes the timely submission of 
progress reports to the BSCC.  
 
The BSCC plans to contract with an outside evaluator for a statewide evaluation of the 
impact of the projects funded by the Public Defense Pilot Program in consultation with the 
State Public Defender’s Office. The contractor is expected to: develop the research 
methodology for the statewide evaluation; design and develop instruments for collecting 
evaluation data from grantees, including the progress reports; provide ongoing technical 
assistance to grantees for data collection and evaluation activities; compile, screen, and 
analyze data obtained from grantees; and develop a final evaluation report. As a condition 
of award, all grantees agree to collect data requested by the outside evaluator. 
 

5. REPORTING REQUIREMENTS  

A. Quarterly Progress Reports 
Grantees will submit progress reports to the BSCC in a format prescribed by the outside 
evaluator in consultation with the BSCC and the OSPD. Questions about the Quarterly 
Progress Reports shall be directed to the outside evaluator and the BSCC. These 
reports, which will describe progress made on program objectives and include required 
data, shall be submitted according to the following schedule: 
  
Progress Report Periods Due no later than: 

1. March 1, 2023 to June 30, 2023   August 15, 2023 

2. July 1, 2023 to September 30, 2023  November 15, 2023 

3. October 1, 2023 to December 31, 2023  February 15, 2024 

4. January 1, 2024 to March 30, 2024  May 15, 2024 

5. April 1, 2024 to June 30, 2024   August 15, 2024 

6. July 1, 2024 to September 30, 2024  November 15, 2024 

7. October 1, 2024 to January 1, 2025  March 1, 2025 

6. PROJECT RECORDS  

A. The Grantee shall establish an official file for the project.  The file shall contain adequate 
documentation of all actions taken with respect to the project, including copies of this 
Grant Agreement, approved program/budget modifications, financial records and 
required reports. 

B. The Grantee shall establish separate accounting records and maintain documents and 
other evidence sufficient to properly reflect the amount, receipt, and disposition of all 
project funds, including grant funds and any matching funds by the Grantee and the 
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total cost of the project.  Source documentation includes copies of all awards, 
applications, approved modifications, financial records and narrative reports. 

C. Personnel and payroll records shall include the time and attendance reports for all 
individuals reimbursed under the grant, whether they are employed full-time or part-
time.  Time and effort reports are also required for all subcontractors and consultants. 

D. The grantee shall maintain documentation of donated goods and/or services, including 
the basis for valuation. 

E. Grantee agrees to protect records adequately from fire or other damage.  When records 
are stored away from the Grantee’s principal office, a written index of the location of 
records stored must be on hand and ready access must be assured.   

F. All Grantee records relevant to the project must be preserved a minimum of three (3) 
years after closeout of the grant project and shall be subject at all reasonable times to 
inspection, examination, monitoring, copying, excerpting, transcribing, and auditing by 
the BSCC or designees. If any litigation, claim, negotiation, audit, or other action 
involving the records has been started before the expiration of the three-year period, 
the records must be retained until the completion of the action and resolution of all 
issues which arise from it or until the end of the regular three-year period, whichever is 
later. 
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1. INVOICING AND PAYMENTS 

A. The Grantee shall be paid in one lump sum upon execution of the Grant Agreement.  
Grantee shall only use grant funds for allowable costs (see Exhibit B, “Project Costs”) 
and shall provide statements of expenditures and supporting documentation to the 
BSCC upon request and on a quarterly basis as set forth in the schedule below. 
 

Quarterly Invoicing Periods: Due no later than: 

1. March 1, 2023 to June 30, 2023 August 15, 2023 

2. July 1, 2023 to September 30, 2023 November 15, 2023 

3. October 1, 2023 to December 31, 2023 February 15, 2024 

4. January 1, 2024 to March 31, 2024 May 15, 2024 

5. April 1, 2024 to June 30, 2024 August 15, 2024 

6. July 1, 2024 to September 30, 2024 November 15, 2024 

7. October 1, 2024 to January 1, 2025 February 16, 2025 

 
Final Invoicing Period: Due no later than: 

8. January 2, 2025 to March 1, 2025* April 16, 2025 

*Note: Only expenditures associated with completion of the final progress report may 
be included on invoice 8. 

B. All project expenditures (excluding costs associated with the completion of the final 
progress report) must be incurred by the end of the grant project period, January 1, 
2025, and included on the invoice due February 16, 2025. Project expenditures incurred 
after January 1, 2025 will not be reimbursed. 

C. The final progress report is due to the BSCC by March 1, 2025. Expenditures incurred 
for the completion of the final progress report during the period of January 2, 2025 to 
March 1, 2025 must be submitted no later than April 16, 2025. Supporting fiscal 
documentation will be required for all expenditures claimed during the Final Invoicing 
Period and must be submitted with the final invoice.  

D.  Grantee shall submit an invoice to the BSCC each invoicing period, even if grant funds 
are not expended or requested during the invoicing period. If applicable, grantees may 
submit an invoice with a $0 claim. 

E. Upon the BSCC’s request, supporting documentation must be submitted for project 
expenditures. Grantees are required to maintain supporting documentation for all 
expenditures on the project site for the life of the grant and make it readily available for 
review during BSCC site visits. See Exhibit A. Scope of Work, Item 6. Project Records. 

F.  Any unspent funds remaining at the end of the agreement term, including any interest 
earned, must be returned to the BSCC within 30 days of the submission of the final 
invoice. 
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2. GRANT AMOUNT AND LIMITATION  

A. In no event shall the BSCC be obligated to pay any amount in excess of the grant 
award.  Grantee waives any and all claims against the BSCC, and the State of California 
on account of project costs that may exceed the sum of the grant award. 

B. Under no circumstance will a budget item change be authorized that would cause the 
project to exceed the amount of the grant award identified in this Grant Agreement.  

3. BUDGET CONTINGENCY CLAUSE  

A. This grant agreement is valid through Public Defense Pilot Program funding generated 
from the General Fund. The Grantee agrees that the BSCC’s obligation to pay any sum 
to the grantee under any provision of this agreement is contingent upon the availability 
of sufficient funding granted through the passage of the Budget Act of 2021 (Senate Bill 
129). It is mutually agreed that if the Budget Act of the current year and/or any 
subsequent years covered under this Grant Agreement does not appropriate sufficient 
funds for the program, this Grant Agreement shall be of no further force and effect.  In 
this event, the BSCC shall have no liability to pay any funds whatsoever to Grantee or 
to furnish any other considerations under this Agreement and Grantee shall not be 
obligated to perform any provisions of this Grant Agreement. 

B. If Public Defense Pilot Program funding is reduced or falls below estimates contained 
within the Public Defense Pilot Program Application Package, the BSCC shall have the 
option to either cancel this Grant Agreement with no liability occurring to the BSCC or 
offer an amendment to this agreement to the Grantee to reflect a reduced amount. 

C. If BSCC cancels the agreement pursuant to Paragraph 3(B) or Grantee does not agree 
to an amendment in accordance with the option provided by Paragraph 3(B), it is 
mutually agreed that the Grant Agreement shall have no further force and effect.  In this 
event, the BSCC shall have no liability to pay any funds whatsoever to Grantee or to 
furnish any other considerations under this Agreement and Grantee shall not be 
obligated to perform any provisions of this Grant Agreement except that Grantee shall 
be required to maintain all project records required by Paragraph 6 of Exhibit A for a 
period of three (3) years following the termination of this agreement.    

4. PROJECT COSTS  

A. Grantee is responsible for ensuring that actual expenditures are for eligible project 
costs.  “Eligible” and “ineligible” project costs are set forth in the July 2020 BSCC Grant 
Administration Guide, which can be found under Quick Links here:  

https://www.bscc.ca.gov/s_correctionsplanningandprograms/ 

The provisions of the BSCC Grant Administration Guide are incorporated by reference 
into this agreement and Grantee shall be responsible for adhering to the requirements 
set forth therein.  To the extent any of the provisions of the BSCC Grant Administration 
Guide and this agreement conflict, the language in this agreement shall prevail.   

B. Grantee is responsible for ensuring that invoices submitted to the BSCC claim actual 
expenditures for eligible project costs.   

C. Grantee shall, upon demand, remit to the BSCC any grant funds not expended for 
eligible project costs or an amount equal to any grant funds expended by the Grantee 

https://www.bscc.ca.gov/s_correctionsplanningandprograms/
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in violation of the terms, provisions, conditions or commitments of this Grant 
Agreement.  

D. Grant funds must be used to support new program activities or to augment existing 
funds that expand current program activities. Grant funds shall not replace (supplant) 
any federal, state and/or local funds that have been appropriated for the same purpose.  
Violations can result in recoupment of monies provided under this grantor suspension 
of future program funding through BSCC grants. 

5. PROMPT PAYMENT CLAUSE  

Payment will be made in accordance with, and within the time specified in, Government 
Code Chapter 4.5, commencing with Section 927. 

6. WITHHOLDING OF GRANT DISBURSEMENTS  

A. The BSCC may withhold all or any portion of the grant funds provided by this Grant 
Agreement in the event the Grantee has materially and substantially breached the 
terms and conditions of this Grant Agreement. 

B. At such time as the balance of state funds allocated to the Grantee reaches five percent 
(5%), the BSCC may withhold that amount as security, to be released to the Grantee 
upon compliance with all grant provisions, including:  

1) submittal and approval of the final invoice; and 
2) submittal and approval of the final progress report or any additional required reports. 

The BSCC will not reimburse Grantee for costs identified as ineligible for grant funding. 
If grant funds have been provided for costs subsequently deemed ineligible, the BSCC 
may either withhold an equal amount from future payments to the Grantee or require 
repayment of an equal amount to the State by the Grantee. 

C. In the event that grant funds are withheld from the Grantee, the BSCC’s Executive 
Director or designee shall notify the Grantee of the reasons for withholding and advise 
the Grantee of the time within which the Grantee may remedy the failure or violation 
leading to the withholding. 

 
7. EXECUTIVE ORDER N-6-22 – RUSSIA SANCTIONS 

On March 4, 2022, Governor Gavin Newsom issued Executive Order N-6-22 (the EO) 
regarding Economic Sanctions against Russia and Russian entities and individuals. 
“Economic Sanctions” refers to sanctions imposed by the U.S. government in response to 
Russia’s actions in Ukraine, as well as any sanctions imposed under state law. The EO 
directs state agencies to terminate contracts with, and to refrain from entering any new 
contracts with, individuals or entities that are determined to be a target of Economic 
Sanctions. Accordingly, should the State determine Contractor is a target of Economic 
Sanctions or is conducting prohibited transactions with sanctioned individuals or entities, 
that shall be grounds for termination of this agreement. The State shall provide Contractor 
advance written notice of such termination, allowing Contractor at least 30   calendar days 
to provide a written response. Termination shall be at the sole discretion of the State. 
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8. PROJECT BUDGET 

 

Budget Line Items Grant Funds 

1. Salaries and Benefits $0 

2. Services and Supplies  $0 

3. Professional Services or Public Agency Subcontracts $172,064.03 

4. Non-Governmental Organization (NGO) Subcontracts $0 

5. Equipment/Fixed Assets $0 

6. Other (Travel, Training, etc.) $0 

7. Indirect Costs $0 

TOTALS $172,064.03 
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1. APPROVAL: This Agreement is of no force or effect until signed by both parties and 
approved by the Department of General Services, if required. Contractor may not commence 
performance until such approval has been obtained. 

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid 
unless made in writing, signed by the parties and approved as required. No oral 
understanding or Agreement not incorporated in the Agreement is binding on any of the 
parties. 

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in 
part, without the consent of the State in the form of a formal written amendment. 

4. AUDIT: Contractor agrees that the awarding department, the Department of General 
Services, the Bureau of State Audits, or their designated representative shall have the right 
to review and to copy any records and supporting documentation pertaining to the 
performance of this Agreement. Contractor agrees to maintain such records for possible 
audit for a minimum of three (3) years after final payment, unless a longer period of records 
retention is stipulated. Contractor agrees to allow the auditor(s) access to such records 
during normal business hours and to allow interviews of any employees who might 
reasonably have information related to such records. Further, Contractor agrees to include 
a similar right of the State to audit records and interview staff in any subcontract related to 
performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., 
CCR Title 2, Section 1896). 

5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, 
its officers, agents and employees from any and all claims and losses accruing or resulting 
to any and all contractors, subcontractors, suppliers, laborers, and any other person, firm or 
corporation furnishing or supplying work services, materials, or supplies in connection with 
the performance of this Agreement, and from any and all claims and losses accruing or 
resulting to any person, firm or corporation who may be injured or damaged by Contractor 
in the performance of this Agreement.     

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during 
any dispute. 

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of 
any payments should the Contractor fail to perform the requirements of this Agreement at 
the time and in the manner herein provided. In the event of such termination the State may 
proceed with the work in any manner deemed proper by the State. All costs to the State 
shall be deducted from any sum due the Contractor under this Agreement and the balance, 
if any, shall be paid to the Contractor upon demand. 

8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor, 
in the performance of this Agreement, shall act in an independent capacity and not as 
officers or employees or agents of the State. 

9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of 
perjury, the minimum, if not exact, percentage of post-consumer material as defined in the 
Public Contract Code Section 12200, in products, materials, goods, or supplies offered or 
sold to the State regardless of whether the product meets the requirements of Public 
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Contract Code Section 12209.  With respect to printer or duplication cartridges that comply 
with the requirements of Section 12156(e), the certification required by this subdivision shall 
specify that the cartridges so comply (Pub. Contract Code §12205). 

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor 
and its subcontractors shall not deny the contract’s benefits to any person on the basis of 
race, religious creed, color, national origin, ancestry, physical disability, mental disability, 
medical condition, genetic information, marital status, sex, gender, gender identity, gender 
expression, age, sexual orientation, or military and veteran status, nor shall they discriminate 
unlawfully against any employee or applicant for employment because of race, religious 
creed, color, national origin, ancestry, physical disability, mental disability, medical condition, 
genetic information, marital status, sex, gender, gender identity, gender expression, age, 
sexual orientation, or military and veteran status.  Contractor shall insure that the evaluation 
and treatment of employees and applicants for employment are free of such discrimination.  
Contractor and subcontractors shall comply with the provisions of the Fair Employment and 
Housing Act (Gov. Code §12900 et seq.), the regulations promulgated thereunder (Cal. 
Code Regs., tit. 2, §11000 et seq.), the provisions of Article 9.5, Chapter 1, Part 1, Division 
3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), and the regulations or 
standards adopted by the awarding state agency to implement such article.  Contractor shall 
permit access by representatives of the Department of Fair Employment and Housing and 
the awarding state agency upon reasonable notice at any time during the normal business 
hours, but in no case less than 24 hours’ notice, to such of its books, records, accounts, and 
all other sources of information and its facilities as said Department or Agency shall require 
to ascertain compliance with this clause.   Contractor and its subcontractors shall give written 
notice of their obligations under this clause to labor organizations with which they have a 
collective bargaining or other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 

Contractor shall include the nondiscrimination and compliance provisions of this clause in 
all subcontracts to perform work under the Agreement. 

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES contained 
in the document CCC 04/2017 are hereby incorporated by reference and made a part of this 
Agreement by this reference as if attached hereto.  

12. TIMELINESS: Time is of the essence in this Agreement.  

13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in 
compensation for all of Contractor's expenses incurred in the performance hereof, including 
travel, per diem, and taxes, unless otherwise expressly so provided.  

14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance 
with the laws of the State of California. 

15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if 
these services or goods are obtained by means of a competitive bid, the Contractor shall 
comply with the requirements of the Government Codes Sections set out below.  

A. The Government Code Chapter on Antitrust claims contains the following definitions:  

http://bscchomepageofh6i2avqeocm.usgovarizona.cloudapp.usgovcloudapi.net/ccc-042017-contractor-certification-clause/
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1)  "Public purchase" means a purchase by means of competitive bids of goods, 
services, or materials by the State or any of its political subdivisions or public 
agencies on whose behalf the Attorney General may bring an action pursuant to 
subdivision (c) of Section 16750 of the Business and Professions Code.  

2)  "Public purchasing body" means the State or the subdivision or agency making a 
public purchase. Government Code Section 4550. 

B. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the 
bid is accepted, it will assign to the purchasing body all rights, title, and interest in and to 
all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) 
or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of 
Division 7 of the Business and Professions Code), arising from purchases of goods, 
materials, or services by the bidder for sale to the purchasing body pursuant to the bid. 
Such assignment shall be made and become effective at the time the purchasing body 
tenders final payment to the bidder. Government Code Section 4552. 

C. If an awarding body or public purchasing body receives, either through judgment or 
settlement, a monetary recovery for a cause of action assigned under this chapter, the 
assignor shall be entitled to receive reimbursement for actual legal costs incurred and 
may, upon demand, recover from the public body any portion of the recovery, including 
treble damages, attributable to overcharges that were paid by the assignor but were not 
paid by the public body as part of the bid price, less the expenses incurred in obtaining 
that portion of the recovery. Government Code Section 4553. 

D. Upon demand in writing by the assignor, the assignee shall, within one year from such 
demand, reassign the cause of action assigned under this part if the assignor has been 
or may have been injured by the violation of law for which the cause of action arose and 
(a) the assignee has not been injured thereby, or (b) the assignee declines to file a court 
action for the cause of action. See Government Code Section 4554. 

16. CHILD SUPPORT COMPLIANCE ACT:  For any Agreement in excess of $100,000, the 
contractor acknowledges in accordance with Public Contract Code 7110, that: 

A. The contractor recognizes the importance of child and family support obligations and 
shall fully comply with all applicable state and federal laws relating to child and family 
support enforcement, including, but not limited to, disclosure of information and 
compliance with earnings assignment orders, as provided in Chapter 8 (commencing 
with section 5200) of Part 5 of Division 9 of the Family Code; and 

B. The contractor, to the best of its knowledge is fully complying with the earnings 
assignment orders of all employees and is providing the names of all new employees to 
the New Hire Registry maintained by the California Employment Development 
Department. 

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is 
unenforceable or held to be unenforceable, then the parties agree that all other provisions 
of this Agreement have force and effect and shall not be affected thereby. 
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18. PRIORITY HIRING CONSIDERATIONS:  If this Contract includes services in excess of 
$200,000, the Contractor shall give priority consideration in filling vacancies in positions 
funded by the Contract to qualified recipients of aid under Welfare and Institutions Code 
Section 11200 in accordance with Pub. Contract Code §10353. 

19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING 
REQUIREMENTS: 

A. If for this Contract Contractor made a commitment to achieve small business 
participation, then Contractor must within 60 days of receiving final payment under this 
Contract (or within such other time period as may be specified elsewhere in this 
Contract) report to the awarding department the actual percentage of small business 
participation that was achieved.  (Govt. Code § 14841.) 

B. If for this Contract Contractor made a commitment to achieve disabled veteran business 
enterprise (DVBE) participation, then Contractor must within 60 days of receiving final 
payment under this Contract (or within such other time period as may be specified 
elsewhere in this Contract) certify in a report to the awarding department: (1) the total 
amount the prime Contractor received under the Contract; (2) the name and address of 
the DVBE(s) that participated in the performance of the Contract; (3) the amount each 
DVBE received from the prime Contractor; (4) that all payments under the Contract have 
been made to the DVBE; and (5) the actual percentage of DVBE participation that was 
achieved.  A person or entity that knowingly provides false information shall be subject 
to a civil penalty for each violation.  (Mil. & Vets. Code § 999.5(d); Govt. Code § 14841.) 

20. LOSS LEADER: If this contract involves the furnishing of equipment, materials, or supplies 
then the following statement is incorporated: It is unlawful for any person engaged in 
business within this state to sell or use any article or product as a “loss leader” as defined in 
Section 17030 of the Business and Professions Code.   (PCC 10344(e).) 
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1. GRANTEE’S GENERAL RESPONSIBILITY 

A. Grantee agrees to comply with all terms and conditions of this Grant Agreement. 
Review and approval by the BSCC are solely for the purpose of proper administration 
of grant funds and shall not be deemed to relieve or restrict the Grantee’s 
responsibility. 

B. Grantee is responsible for the performance of all project activities identified in 
Attachment 2: Public Defense Pilot Program Application Package. 

C. Grantee shall immediately advise the BSCC of any significant problems or changes 
that arise during the course of the project. 

2. GRANTEE ASSURANCES AND COMMITMENTS 

A. Compliance with Laws and Regulations 

This Grant Agreement is governed by and shall be interpreted in accordance with the 
laws of the State of California.  Grantee shall at all times comply with all applicable 
State laws, rules and regulations, and all applicable local ordinances. 

B. Fulfillment of Assurances and Declarations 

Grantee shall fulfill all assurances, declarations, representations, and statements 
made by the Grantee in Attachment 2: Public Defense Pilot Program Application 
Package, documents, amendments, approved modifications, and communications 
filed in support of its request for grant funds. 

C. Permits and Licenses 

Grantee agrees to procure all permits and licenses necessary to complete the project, 
pay all charges and fees, and give all notices necessary or incidental to the due and 
lawful proceeding of the project work. 

3. POTENTIAL SUBCONTRACTORS  

A. In accordance with the provisions of this Grant Agreement, the Grantee may 
subcontract for services needed to implement and/or support program activities.  
Grantee agrees that in the event of any inconsistency between this Grant Agreement 
and Grantee’s agreement with a subcontractor, the language of this Grant Agreement 
will prevail.   

B. Nothing contained in this Grant Agreement or otherwise, shall create any contractual 
relation between the BSCC and any subcontractors, and no subcontract shall relieve 
the Grantee of his responsibilities and obligations hereunder.  The Grantee agrees to 
be as fully responsible to the BSCC for the acts and omissions of its subcontractors 
and of persons either directly or indirectly employed by any of them as it is for the acts 
and omissions of persons directly employed by the Grantee.  The Grantee's obligation 
to pay its subcontractors is an independent obligation from the BSCC's obligation to 
make payments to the Grantee.  As a result, the BSCC shall have no obligation to pay 
or to enforce the payment of any moneys to any subcontractor. 

C. Grantee assures that for any subcontract awarded by the Grantee, such insurance 
and fidelity bonds, as is customary and appropriate, will be obtained. 
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D. Grantee agrees to place appropriate language in all subcontracts for work on the 
project requiring the Grantee’s subcontractors to: 

1) Books and Records 

Maintain adequate fiscal and project books, records, documents, and other 
evidence pertinent to the subcontractor’s work on the project in accordance with 
generally accepted accounting principles.  Adequate supporting documentation 
shall be maintained in such detail so as to permit tracing transactions from the 
invoices, to the accounting records, to the supporting documentation.  These 
records shall be maintained for a minimum of three (3) years after the acceptance 
of the final grant project audit under the Grant Agreement and shall be subject to 
examination and/or audit by the BSCC or designees, state government auditors or 
designees, or by federal government auditors or designees.  

2) Access to Books and Records 

Make such books, records, supporting documentations, and other evidence 
available to the BSCC or designee, the State Controller’s Office, the Department 
of General Services, the Department of Finance, California State Auditor, and their 
designated representatives during the course of the project and for a minimum of 
three (3) years after acceptance of the final grant project audit.  The Subcontractor 
shall provide suitable facilities for access, monitoring, inspection, and copying of 
books and records related to the grant-funded project. 

4. PROJECT ACCESS  

Grantee shall ensure that the BSCC, or any authorized representative, will have suitable 
access to project activities, sites, staff and documents at all reasonable times during the 
grant period including those maintained by subcontractors. Access to program records 
will be made available by both the grantee and the subcontractors for a period of three 
(3) years following the end of the grant period. 

5. ACCOUNTING AND AUDIT REQUIREMENTS  

A. Grantee agrees that accounting procedures for grant funds received pursuant to this 
Grant Agreement shall be in accordance with generally accepted government 
accounting principles and practices, and adequate supporting documentation shall be 
maintained in such detail as to provide an audit trail. Supporting documentation shall 
permit the tracing of transactions from such documents to relevant accounting 
records, financial reports and invoices.  

The BSCC reserves the right to call for a program or financial audit at any time 
between the execution of this Grant Agreement and three years following the end of 
the grant period.  At any time, the BSCC may disallow all or part of the cost of the 
activity or action determined to not be in compliance with the terms and conditions of 
this Grant Agreement or take other remedies legally available. 

6. MODIFICATIONS  

No change or modification in the project will be permitted without prior written approval 
from the BSCC. Changes may include modification to project scope, changes to 
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performance measures, compliance with collection of data elements, and other significant 
changes in the budget or program components contained in Attachment 2: Public 
Defense Pilot Program Application Package.  

7. TERMINATION  

A. This Grant Agreement may be terminated by the BSCC at any time after grant award 
and prior to completion of project upon action or inaction by the Grantee that 
constitutes a material and substantial breech of this Grant Agreement.  Such action or 
inaction includes but is not limited to: 

1) substantial alteration of the scope of the grant project without prior written approval 
of the BSCC; 

2) refusal or inability to complete the grant project in a manner consistent with 
Attachment 2: Public Defense Pilot Program Application Package or approved 
modifications; 

3) failure to provide the required local match share of the total project costs; and 

4) failure to meet prescribed assurances, commitments, recording, accounting, 
auditing, and reporting requirements of the Grant Agreement. 

B. Prior to terminating the Grant Agreement under this provision, the BSCC shall 
provide the Grantee at least 30 calendar days written notice stating the reasons 
for termination and effective date thereof. The Grantee may appeal the termination 
decision in accordance with the instructions listed in Exhibit D: Special Terms and 
Conditions, Number 8. Settlement of Disputes. 

8. SETTLEMENT OF DISPUTES  

A. The parties shall deal in good faith and attempt to resolve potential disputes informally. 
If the dispute persists, the Grantee shall submit to the BSCC Corrections Planning 
and Grant Programs Division Deputy Director a written demand for a final decision 
regarding the disposition of any dispute between the parties arising under, related to, 
or involving this Grant Agreement.  Grantee’s written demand shall be fully supported 
by factual information. The BSCC Corrections Planning and Grant Programs Division 
Deputy Director shall have 30 days after receipt of Grantee’s written demand invoking 
this Section “Disputes” to render a written decision. If a written decision is not rendered 
within 30 days after receipt of the Grantee’s demand, it shall be deemed a decision 
adverse to the Grantee’s contention. If the Grantee is not satisfied with the decision 
of the BSCC Corrections Planning and Grant Programs Division Deputy Director, the 
Grantee may appeal the decision, in writing, within 15 days of its issuance (or the 
expiration of the 30-day period in the event no decision is rendered), to the BSCC 
Executive Director, who shall have 45 days to render a final decision. If the Grantee 
does not appeal the decision of the BSCC Corrections Planning and Grant Programs 
Division Deputy Director, the decision shall be conclusive and binding regarding the 
dispute and the Contractor shall be barred from commencing an action in court, or 
with the Victims Compensation Government Claims Board, for failure to exhaust 
Grantee’s administrative remedies. 
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B. Pending the final resolution of any dispute arising under, related to or involving this 
Grant Agreement, Grantee agrees to diligently proceed with the performance of this 
Grant Agreement, including the providing of services in accordance with the Grant 
Agreement. Grantee’s failure to diligently proceed in accordance with the State’s 
instructions regarding this Grant Agreement shall be considered a material breach of 
this Grant Agreement. 

C. Any final decision of the State shall be expressly identified as such, shall be in writing, 
and shall be signed by the Executive Director, if an appeal was made. If the Executive 
Director fails to render a final decision within 45 days after receipt of the Grantee’s 
appeal for a final decision, it shall be deemed a final decision adverse to the Grantee’s 
contentions. The State’s final decision shall be conclusive and binding regarding the 
dispute unless the Grantee commences an action in a court of competent jurisdiction 
to contest such decision within 90 days following the date of the final decision or one 
(1) year following the accrual of the cause of action, whichever is later.  

D. The dates of decision and appeal in this section may be modified by mutual consent, 
as applicable, excepting the time to commence an action in a court of competent 
jurisdiction. 

9. UNION ACTIVITIES  

For all agreements, except fixed price contracts of $50,000 or less, the Grantee 
acknowledges that applicability of Government Code §§16654 through 16649 to this 
Grant Agreement and agrees to the following:  

A. No State funds received under the Grant Agreement will be used to assist, promote 
or deter union organizing. 

B. Grantee will not, for any business conducted under the Grant Agreement, use any 
State property to hold meetings with employees or supervisors, if the purpose of such 
meetings is to assist, promote or deter union organizing, unless the State property is 
equally available to the general public for holding meetings. 

C. If Grantee incurs costs or makes expenditures to assist, promote or deter union 
organizing, Grantee will maintain records sufficient to show that no reimbursement 
from State funds has been sought for these costs, and that Grantee shall provide 
those records to the Attorney General upon request. 

10. WAIVER  

The parties hereto may waive any of their rights under this Grant Agreement unless such 
waiver is contrary to law, provided that any such waiver shall be in writing and signed by 
the party making such waiver.  
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A completed proposal package for the Public Defense Pilot Program includes the following: 

 
 Required Items:  

 

1 Cover Sheet (previous page) 
• Insert Applicant Name and Date of Submission 

 

2 
Proposal Checklist (current page) 

• Signed by the authorized signatory with a digital signature OR a 
wet signature in blue ink.   

 

3 
Applicant Information Form 

• Signed by the authorized signatory with a digital signature OR a 
wet signature in blue ink. 

 

4 Proposal Narrative 
• 3 pages or less 

 

5 
Proposal Budget 

• Complete BSCC Budget template 
 

6 Project Work Plan 
 

 

 Optional:  

 
Governing Board Resolution  
Note: The Governing Board Resolution is due prior to contract execution 
but is not required at the time of proposal submission. 

 

 
 
 
 
 
I have reviewed this checklist, placed a check mark next to each item, and verified 
that all required items are included in this proposal packet. 
  
 
X             

Applicant Authorized Signature (see Applicant Information Form, Part L, next page) 
  

Proposal Checklist 



 
 

 
 

 
A. Applicant: Complete the required information for the local government submitting the 

form ( i.e., <NAME> County). 
 

B. Tax Identification Number: Provide the tax identification number of the Applicant. 
 

C. Project Title: Provide the title of the project. 
 
D. Project Summary: Provide a summary (100-150 words) of the proposal. Note: this 

information will be posted to the BSCC’s website for informational purposes. 
 
E. Grant Funds Requested: Reference the Proposal Instructions Packet for funding by 

County (see Appendix D or Pages 4-5). 
 

F. Penal Code Section: Identify the specific section(s) of the Penal Code the proposal 
will address. Funds must be utilized for indigent defense providers, including public 
defenders, alternate defenders, and other qualifying entities that provide indigent 
defense in criminal matters for the purposes of workload associated with Sections 
1172.1, 1172.6, 1473.7, and 3051 of, the Penal Code.1 

 
G. Project Director: Provide the name, title and contact information for the individual 

responsible for oversight and management of the project. This person must be an 
employee of the Grantee. 
 

H. Financial Officer: Provide the name, title and contact information for the individual 
responsible for fiscal oversight and management of the project. Typically, this is the 
individual that will certify and submit invoices. This person must be an employee of 
the Grantee. 
 

I. Day-to-Day Project Contact: Provide the name, title and contact information for the 
individual who serves as the primary contact person for the grant. Typically, this 
individual has day-to-day oversight for the project.  

 
J. Day-to-Day Fiscal Contact: Provide the name, title and contact information for the 

individual who serves as the primary contact person for fiscal matters related to the 
grant. This may be the individual who prepares the invoices for approval by the 
Financial Officer.  

 
K. Authorized Signature: Complete the required information for the person authorized 

to sign for the Applicant. This individual must read the assurances under this section, 
then sign and date in the appropriate fields. 

  

 
1 Section 1170.95 of the Penal Code was amended and renumbered by Assembly Bill 200 (Chapter 58, 
Statutes of 2022) into section 1172.6 whereas Section 1170 was amended and renumbered by Assembly 
Bill 1540 (Chapter 719, Statutes of 2021), and later renumbered by Assembly Bill 200 into section 1172.1. 

Applicant Information Form: Instructions 



 
 

 
 

 
 
 
 

Applicant Information Form 

A. APPLICANT < Name> County B. TAX IDENTIFICATION NUMBER 

NAME OF APPLICANT TAX IDENTIFICATION #:   
Kings County 94-600814 
STREET ADDRESS CITY STATE ZIP CODE 
1400 W Lacey Blvd Hanford CA 93230 
MAILING ADDRESS (if different) CITY STATE ZIP CODE     

C.   PROJECT TITLE: Bridging the Gap 

D.   PROJECT SUMMARY (100-150 words): 
Bridging the Gap utilizes the Public Defense Pilot Funding Grant from the Office of the State Public Defender (OSPD) to provide representation to those 
individuals meeting the criteria for consideration of PC 1473. 7, PC 1170 (d)( I). PC 1170.95 (SB 1437), and PC 3051 (Franklin Hearing) as well as youthful 
offenders (18-25). The cornerstone of Bridging the Gap is its use of clinical and criminogenic assessments and evaluations and case management to assist 
system impacted individuals in using their period of incarceration as an opportunity for transformation. An element of Project Upstream is the Prison 
Pre-Entry Program. The Prison Pre-Entry Program's overarching goal is to increase youthful offenders' motivation to engage in prison programming in 
pursuit of behavioral change and personal growth facilitating an opportunity for 1170(d)( I) consideration. 

E.   GRANT FUNDS REQUESTED:                             
         

F.   Penal Code(s) Addressed:  
         

$ 172,064.03 
  PC 1473.7, PC 1170 (d)(l), PC 1170.95 (SB 1437), 

and PC 3051   

G.   PROJECT DIRECTOR: 
NAME  TITLE TELEPHONE NUMBER 
Kyria Martinez Assistant County Administrative 

Officer 
559-852-2377 

STREET ADDRESS FAX NUMBER 
1400 W Lacey Blvd, Bldg. #1 559-585-8047 
CITY  STATE ZIP CODE EMAIL ADDRESS 
Hanford CA 93230 Kyria.Martinez@co.kings.ca.us 

H.    FINANCIAL OFFICER: 
NAME  TITLE TELEPHONE NUMBER 
Melissa Scheffel Administrative Analyst 559-852-2369 
STREET ADDRESS FAX NUMBER 
1400 W Lacey Blvd, Bldg. #1 559-585-8047 
CITY STATE ZIP CODE EMAIL ADDRESS 
Hanford CA 93230 Melissa.Scheffel@co.kings.ca.us 
PAYMENT MAILING ADDRESS (if different) CITY  STATE ZIP CODE     

I.    DAY-TO-DAY PROGRAM CONTACT: 
NAME  TITLE TELEPHONE NUMBER 
Melissa Scheffel Administrative Analyst 559-852-2369 
STREET ADDRESS FAX NUMBER 
1400 W Lacey Blvd, Bldg. #1 559-585-8047 
CITY STATE ZIP CODE EMAIL ADDRESS 
Hanford  CA 93230 Melissa.Scheffel@co.kings.ca.us 



 
 

 
 

 
 

*Authorized Signature: Must be a representative with the authority to sign documents and obligate the applicant* 
 
 
 
 
 
 

CONFIDENTIALITY NOTICE 
 

All documents submitted as a part of the Public Defense Pilot Program are public 
documents and may be subject to a request pursuant to the California Public Records 
Act. The BSCC, as a state agency, may have to disclose these documents to the public. 
The BSCC cannot ensure the confidentiality of any information submitted in or with this 
proposal. (Gov. Code, §§ 6250 et seq.) 
 

 
  

J.  DAY-TO-DAY FISCAL CONTACT: 
NAME  TITLE TELEPHONE NUMBER 

Christine Olvera Secretary to the County 
Administrative Officer 

559-852-2375 

STREET ADDRESS FAX NUMBER 
1400 W Lacey Blvd, Bldg. #1 559-585-8047 
CITY STATE ZIP CODE EMAIL ADDRESS 
Hanford CA 93230 Christine.Olvera@co.kings.ca.us 

K.   AUTHORIZED SIGNATURE 
By signing this application, I hereby certify that I am vested by the Applicant with the authority to enter into contract with the BSCC, and 
that the grantee and any subcontractors will abide by the laws, policies and procedures governing this funding. 

NAME OF AUTHORIZED OFFICER  TITLE TELEPHONE NUMBER   EMAIL ADDRESS 

Edward D. Hill 
County 
Administrative 
Officer 

559-852-2378 Edward.Hill@co.kings.ca.us 

STREET ADDRESS CITY STATE ZIP CODE 

1400 W Lacey Blvd, Bldg. #1 Hanford CA 93230 

EMAIL ADDRESS 
Edward.Hill@co.kings.ca.us    

APPLICANT’S SIGNATURE (Signed by the authorized signatory with a digital signature 
OR a wet signature in blue ink.)  DATE 

x  
01/25/2023



 
 

 
 

Kings County Public Defenders Consortium’s Public Defense Pilot Program (Bridging 

the Gap) will provide advocacy and representation to those individuals meeting the 

criteria for consideration of PC 1473.7, PC 1170 (d)(1), PC 1170.95 (SB 1437), and PC 

3051 (Franklin Hearing) as well as youthful offenders (18-25). 

The following needs will be addressed: 

1. Attorney representation 

• PC 1170 (d)(1) - CDCR or DA initiated recalls of commitment, which returns 

jurisdiction of the case back to the sentencing court to reduce sentence or 

modify judgment in the interest of justice. 

• PC 3051 (Franklin Hearing) – Creation of Franklin mitigation materials, including 

supervision of investigation, clinical and criminological assessments. 

• PC 1473.7 - Motions to vacate a conviction or sentence in cases where the 

conviction or plea has actual or potential immigration consequences. 

• PC 1170.95 (SB 1437) – Petitions for conviction resentencing or vacating. 

2. Clinical evaluations by a licensed clinician.  

• PC 1170 (d)(1) - Clinical reporting for mitigation related to the individual’s 

personal history; assessing their growth and maturity since the offense and 

during incarceration to determine if there is a reduced risk for future criminality. 

• PC 3051 (Franklin Hearing) - Clinical reporting for mitigation related to the 

individual’s personal history and their growth and maturity since the offense and 

during incarceration. 

• PC 1170.95 (SB 1437) - Clinical reporting for mitigation related to the individual’s 

personal history and their growth and maturity since the offense and during 

incarceration to be used during consideration of resentencing. 

3. Case management/monitoring and reentry and sentencing planning. 

• PC 1170 (d)(1) - Rehabilitative programming plans for those who do not possess 

the needed programming to meet the criteria for recall of commitment. 

Proposal Narrative 



 
 

 
 

• PC 3051 (Franklin Hearing) - Rehabilitative programming plans for those who do 

not possess the needed programming in preparation for parole consideration 

dates. 

• PC 1170.95 (SB 1437) - Rehabilitative programming and reentry plans for those 

meeting the criteria for sentence reduction or vacating. 

The needs identified above are not currently being met in a centralized and coordinated 

procedure due to lack of funding and mandate. Currently, if an individual believes they 

meet the criteria for any of these statutes, the burden for making contact lies with the 

affected individual. This grant will permit the Consortium to identify, assist, provide 

services to and monitor qualifying individuals who are in CDCR custody and not have to 

wait for contact to be initiated by an interested incarcerated party. 

 

  

  



The total amount of funding each county is eligible to receive is provided on the Funding Allocation tab.  Please request the full amount  of funding next to your county name.

Total

$0.00

$0.00

$172,064.03

$0.00

$0.00

$0.00

7. Indirect Costs $0.00

$172,064.03

Total

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

1b. Salaries and Benefits Narrative:

Total

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

Note: Rows 8-15 will auto-populate based on the information entered in the budget line items (Salaries and Benefits, Services and Supplies, etc.)

TOTAL

Enter narrative here. You may expand cell height if needed.

Calculation for Expenditure

1. Salaries and Benefits

2. Services and Supplies

3. Professional Services or Public Agency Subcontracts

4. Non-Governmental Organization (NGO) Subcontracts

5. Equipment/Fixed Assets

6. Other (Travel, Training, etc.)

TOTAL

Description of Services or Supplies

1a. Salaries and Benefits

Kings County

2a. Services and Supplies

Name and Title

Name of Applicant:

Budget Line Item

2b. Services and Supplies Narrative: 

(Show as either % FTE or Hourly Rate) & Benefits  

TOTAL

Publi Defense Pilot Program - Project Budget and Budget Narrative

12-Month Budget: March 1, 2022 to March 1, 2023.



Description of Professional Service(s) Total

$120,040.00

$52,024.03

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$172,064.03

3b. Professional Services Narrative

Total

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

Description of Equipment/Fixed Asset Total

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

5b. Equipment/Fixed Assets Narrative 

Defense of the Accused Attorney

Investigation Costs

4a. Non-Governmental Organizations (NGO) Subcontracts

Calculation for Expenditure

Calculation for Expenditure

120,040 per contract year

4b. Non-Governmental Organizations (NGO) Subcontracts Narrative

5a. Equipment/Fixed Assets

3a. Professional Services

Calculation for Expense

TOTALS

$45 per hour not to exceed 1156 hours

Description of Subcontract

Enter narrative here. You may expand cell height if needed.

Kings County Public Defenders Consortium’s Public Defense Pilot Program will provide advocacy and representation to those individuals meeting the criteria for consideration of PC 1473.7, PC 1170 
(d)(1), PC 1170.95 (SB 1437), and PC 3051 (Franklin Hearing) as well as youthful offenders (18-25). We would also plan to pay any additional investigation costs from 3/1/2023 to 3/1/2024.

TOTAL

TOTALS



Total

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

6b. Other (Travel, Training, etc.) Narrative:

Total

0.00% $0.00

$0.00

$0.00

7b. Indirect Costs Narrative:

Before submission, please verify that you have requested the full amount of funding your county is eligible to receive.

 TOTAL

Indirect costs may be charged to grant funds by choosing either Option 1) or 2) listed below:

Enter narrative here. You may expand cell height if needed.

Enter narrative here. You may expand cell height if needed.

2) Indirect costs will be charged as the Federal De Minimis (10% of Modified Total Direct Cost):

7a. Indirect Costs

Description Calculation for Expense

TOTAL

6a. Other (Travel, Training, etc.)

1) Indirect costs will be charged as Grantee's federally approved Negotiated Indirect Cost Rate (NICR):                                                                   
Enter NICR Percentage and Amount:

Enter narrative here. You may expand cell height if needed.



 

 
 

 
This Project Work Plan identifies measurable goals and objectives, activities and services, the responsible parties and a 
timeline. Completed plans should (1) identify the project’s top goals and objectives (minimum of two); (2) identify how the top 
goals will be achieved in terms of the activities, responsible staff/partners, and start and end dates; and (3) provide goals and 
objectives with a clear relationship to the need and intent of the grant. Please provide a project workplan in the below fields. 
 
 

(1) Goal: Screen every inmate sentenced from Kings County in CDCR custody to determine their eligibility for 
type of petition and representation 

Objectives (A., B., etc.) A. Determine how many inmates in CDCR custody committed from Kings County 
B. Determine how many inmates qualify for services 
C. Accept qualifying inmates into services 

Project activities that support the identified goal 
and objectives: 

Responsible staff/partners Timeline 
Start Date End Date 

1. Obtain report from CDCR 
2. Obtain SOMS and ERMS file for qualifying inmates 
3. Contact qualifying inmates and obtain consent to petition 

Contract Attorneys/Admin 
Staff 

March 1, 2023 to March 1, 2024 

 
 

(2) Goal: Conduct a forensic psychological and criminogenic assessment and evaluation for each inmate 
based on qualifying criteria PC 1170(d)(1) 

Objectives (A., B., etc.) A. Clinical reporting for mitigation 
B. Assessing post-conviction factors 

Project activities that support the identified goal 
and objectives: 

Responsible staff/partners Timeline 
Start Date End Date 

1. Relate the individual’s personal history; assessing their growth 
and maturity since the offense and during incarceration to determine 
if there is a reduced risk for future criminality 
2. Evaluate record of rehabilitation and disciplinary record to 
determine if the individual has case factors which would support a 
request to CDCR or DA for consideration of recall of commitment. 

Contract Attorneys/Admin 
Staff 

March 1, 2023 to March 1, 2024 

Project Work Plan 



 

 
 

 
 

(3) Goal: Representation by counsel of each qualifying inmate throughout course of petition 

Objectives (A., B., etc.) A. Request initiation of PC 1170 (d)(1) by CDCR or DA 
B. File for PC 3051 petition 
C. File motion for PC 1473.7 
D. File motion for PC 1170.95 

Project activities that support the identified goal 
and objectives: 

Responsible staff/partners Timeline 
Start Date End Date 

1. Case preparation and development for request 
2. Creation of Franklin mitigation materials, including supervision 
of investigation, clinical and criminological assessments. 
3. Motions to vacate a conviction or sentence in cases where the 
conviction or plea has actual or potential immigration 
consequences. 
4. Petitions for conviction resentencing or vacating for those 
people convicted of murder who were not the actual killer. 

Contract Attorneys/Admin 
Staff 

March 1, 2023 to March 1, 2024 

 
 
 

 
 
 
 
 
 
 
 
  



 ...................................................................................................................................................................................................................................................   
                                                                      
BOARD ACTION : APPROVED AS RECOMMENDED:            OTHER: ________ 
  
 
 

I hereby certify that the above order was passed and adopted 

on ________________________, 2023. 

CATHERINE VENTURELLA, Clerk of the Board 

By                                                    , Deputy. 
 

 

 
SUBMITTED BY: 

 
Administration – Edward D. Hill/Matthew Boyett 
 

SUBJECT: AMENDMENT TO COUNTY ORDINANCE FOR SENATE BILL 1383 
COMPLIANCE 

 
SUMMARY: 
 
 Overview: 
 On September 27, 2022, the Board introduced and waived the first reading of the County’s ordinance 

outlining all organic waste recycling and edible food recovery requirements necessary to comply with 
Senate Bill (SB) 1383. On October 4, 2022, the Board waived the second reading and adopted the 
ordinance, which went into effect November 3, 2022. As the County worked through the process of 
drafting the necessary hauler agreements outlined in the ordinance, all the current County haulers 
expressed a desire to have a license term of no less than ten years and also expressed the desire to remove 
any requirement to contract with Kings Waste and Recycling Authority (KWRA). Staff are 
recommending amending the SB 1383 ordinance to accommodate these two changes requested by the 
haulers.  

  
 Recommendation: 
 Introduce and waive the first reading of the amended ordinance for Senate Bill 1383 requirements.  
 
 Fiscal Impact: 

None. 

 
BACKGROUND: 
On September 27, 2022, the Board introduced and waived the first reading of the County’s ordinance outlining 
all organic waste recycling and edible food recovery requirements necessary to comply with Senate Bill (SB) 
1383. On October 4, 2022, the Board waived the second reading and adopted the ordinance, which went into 
effect November 3, 2022. As the County worked through the process of drafting the necessary hauler 
agreements outlined in the ordinance, all permitted haulers in the county expressed a desire to alter the term of 
the license and to remove the requirement to contract with KWRA.  
 

(Cont’d) 

 _________________________________________________________________________________________________________________________   

COUNTY OF KINGS 
BOARD OF SUPERVISORS 

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230   (559) 852-2362 
Catherine Venturella, Clerk of the Board of Supervisors 

 

AGENDA ITEM 
March 28, 2023  
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Article III, Sec. 13-31 (2) of the original ordinance states that a hauler license term is three years. Since the 
hauler agreements currently being drafted are serving as the County’s hauler licenses, the agreements need to 
align with the language in the County ordinance. Therefore, staff are recommending amending Article III, Sec. 
13-31 (2) to state that a hauler license term is ten years. 
 
Article III, Sec. 13-37 (1)(g) of the original ordinance states that all licensed haulers are required to enter into an 
agreement with KWRA to guarantee that KWRA will accept the hauler’s solid waste and recyclables. However, 
both the haulers and KWRA do not want to be required to enter into an agreement with each other. As such, 
staff are fine with the removal of this provision as well and are recommending removing this requirement as a 
result. 
 
In addition to edits to the sections above, it is recommended to also add a two-step appeal process in order to 
give haulers an opportunity to petition any potential revocation of their hauling license due to breach of 
contract, as this was suggested as an edit by one of the haulers.  
 
The amended ordinance has been reviewed and approved by County Counsel as to form.   

 
 









‐ CODE OF ORDINANCES 
Chapter 13 SOLID WASTE COLLECTION AND DISPOSAL 
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Chapter 13 SOLID WASTE COLLECTION AND DISPOSAL1 

ARTICLE I. IN GENERAL 

Sec. 13‐1. Purpose and findings. 

The county board of supervisors finds and declares:  

(1)  The county is authorized under Article XI, Section 7, of the California Constitution to 
make and enforce, within its limits, all police and sanitary ordinances and regulations 
not in conflict with general laws.  

(2)  In the exercise of its police powers, the county may determine, in its discretion and 
consistent with its authority in the area of public health and sanitation, the best 
methods or means available to advance and protect the public health, safety, and 
welfare of the residents of the county.  

(3)  Pursuant to Public Resources Code sections 40002 and 40057, the board is authorized 
to and shall provide for solid waste handling services, including, without limitation, 
source reduction, recycling, composting, and the collection, transfer, and disposal of 
solid waste within the unincorporated area of the county by any means authorized by 
Public Resources Code sections 40058 and 40059.  

(4)  Pursuant to Public Resources Code section 40059, the county is authorized to 
determine aspects of solid waste handling which are of local concern and the means 
by which such services are to be rendered under terms and conditions prescribed by 
the board by resolution or ordinance, including the provision of solid waste collection, 
processing and disposal services on an exclusive or nonexclusive basis, either with or 
without competitive bidding.  

(5)  With the exception of areas regulated by community service districts, pursuant to 
Public Resources Code section 40059, the board has determined that the public 
health, safety, and welfare of the residents of the county require that qualified solid 
waste haulers be authorized to operate within the unincorporated areas of the 
county.  

 

1Editor's note(s)—Ord. No. 705, § 1, adopted October 4, 2022, repealed ch. 13 and § 2 of the same enacted a new 
ch. 13 as set out herein and later amended. Former ch. 13 pertained to similar subject matter and derived 
from Ord. No. 533, adopted June 21, 1994; Ord. No. 544, adopted October 3, 1995; and Ord. No. 555, 
adopted December 3, 1996.  

Cross reference(s)—Disposal in parks, § 16‐23(1).  
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(6)  The board has determined that the collection and disposal of solid waste and 
promotion of recycling and other waste diversion efforts in the unincorporated areas 
of the county, is required as the means that will best advance and protect the public 
health, safety, and welfare of the residents of the county.  

(7)  State recycling law, Assembly Bill 939 of 1989, the California Integrated Waste 
Management Act of 1989 (Public Resources Code section 40000 et seq., as amended, 
supplemented, superseded, and replaced from time to time), requires cities and 
counties to reduce, reuse, and recycle (including composting) solid waste generated 
in the county to the maximum extent feasible before any incineration or landfill 
disposal of waste, to conserve water, energy, and other natural resources, and to 
protect the environment.  

(8)  State recycling law, Assembly Bill 341 of 2011, places requirements on businesses and 
multi‐family property owners that generate a specified threshold amount of solid 
waste to arrange for recycling services and requires county to implement a 
mandatory commercial recycling program.  

(9)  State organics recycling law, Assembly Bill 1826 of 2014 (which added chapter 12.9 
(commencing with section 42649.8) to part 3 of division 30 of the Public Resources 
Code, relating to solid waste) requires businesses and multi‐family property owners 
that generate a specified threshold amount of solid waste, recycling, and organic 
waste per week to arrange for recycling services for that waste, requires jurisdictions 
to implement a recycling program to divert organic waste from businesses subject to 
the law, and requires jurisdictions to implement a mandatory commercial organics 
recycling program.  

(10)  SB 1383, the Short‐Lived Climate Pollutant Reduction Act of 2016, requires CalRecycle 
to develop regulations to reduce organics in landfills as a source of methane. The 
regulations place requirements on multiple entities including the county, residential 
households, commercial businesses and business owners, commercial edible food 
generators, collectors, licensed haulers, self‐haulers, food recovery organizations, and 
food recovery services to support achievement of statewide organic waste disposal 
reduction targets.  

(11)  Pursuant to the SB 1383 regulations established by CalRecycle, jurisdictions, such as 
the county, must adopt and enforce an ordinance or enforceable mechanism to 
implement relevant provisions of the SB 1383 regulations.  

(12)  The county and cities of Hanford, Lemoore, and Corcoran established the Kings Waste 
and Recycling Authority, under the Joint Powers Agreement entered into on 
September 12, 1989, as amended on March 3, 1992, September 13, 1994, and 
February 27, 1996, that mandates its members to transfer solid waste collected to 
Kings Waste and Recycling Authority, located at 7803 Hanford Armona Road, Hanford, 
California.  
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(13)  Requirements in this chapter are consistent with the above‐referenced state laws and 
the county's constitutional and statutory authority over public health and sanitation.  

(Ord. No. 705, § 2, 10‐4‐22) 

Sec. 13‐2. Liberal construction. 

In order to protect the health, safety and welfare of county residents and to promote an 
improvement in visual and physical quality of the environment, and in order to meet the 
statutory waste diversion mandates required by state law, including Public Resources Code 
section 41780 et seq., the board of supervisors has determined that it is necessary to adopt a 
coordinated county‐wide program for the safe, economical and efficient collection, storage, 
transportation and disposal of solid waste, and to assure adequate standards of service for said 
collection, storage, transportation and disposal of solid waste. This chapter shall be liberally 
construed for the accomplishment of these purposes.  

(Ord. No. 705, § 2, 10‐4‐22) 

Sec. 13‐3. Responsibility for rate setting. 

The rates licensed haulers charge customers shall be prescribed by the agreements 
between licensed haulers and their customers located within the unincorporated area of the 
county. The county shall charge organic waste generators an administrative fee reasonably 
related to the costs of implementing and enforcing SB 1383 regulations. Licensed haulers shall 
include the administrative fee in their customer invoices and collect the administrative fees on 
behalf of the county. Licensed haulers shall transfer the administrative fees as prescribed in the 
contracts between the county and licensed haulers.  

(Ord. No. 705, § 2, 10‐4‐22) 

Sec. 13‐4. Applicability. 

This chapter regulates the storage, segregation, collection, transportation, processing, and 
disposition of solid waste generated within the unincorporated area of the county.  

(Ord. No. 705, § 2, 10‐4‐22) 

Sec. 13‐5. Responsibility to manage solid waste. 

It is hereby declared that it is in the interest of public health, safety, and welfare that the 
county control and manage the segregation, storage, collection, transportation, processing, and 
disposal of solid waste in the unincorporated areas of the county.  
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(1)  In this regard, the county is responsible for all aspects of management of solid waste. 
It may carry out this responsibility itself or it may contract with persons to conduct 
such work.  

(2)  The county has full authority to regulate the collection and transportation of solid 
waste, including recyclables and organics, within the jurisdiction of the county.  

(Ord. No. 705, § 2, 10‐4‐22) 

Sec. 13‐6. Rules and regulations. 

The board shall, by resolution, establish additional rules and regulations to administer and 
carry out the policies and purposes of this chapter as from time to time appear to be in the best 
interests of the public health, safety, and welfare.  

(Ord. No. 705, § 2, 10‐4‐22) 

Sec. 13‐7. Administration of chapter. 

The public works director is charged with administration of this chapter and the rules and 
regulations adopted by the board. The public works director is authorized to make necessary 
and reasonable policies and procedures with respect to the accumulation, collection, 
transportation, processing, recycling, and disposal of various types of solid waste and issuance 
or denial of licenses to collect and haul solid waste, consistent with this chapter and the rules 
and regulations adopted by the board. The director of the public Health department, or their 
designee, shall have authority to enter, at any reasonable hour, upon the premises of any 
person regulated by this chapter to determine compliance with this chapter and the rules and 
regulations adopted by the board.  

(Ord. No. 705, § 2, 10‐4‐22) 

Sec. 13‐8. Definitions. 

Except as otherwise provided herein, the words used in this chapter shall be interpreted 
consistent with the definitions set forth in Public Resources Code section 40100 et seq., Health 
and Safety Code section 25110 et seq., and 14 CCR section 17225 et seq. When used in this 
chapter, the following words shall have the meaning ascribed to them as set forth in this 
ordinance. Any reference to state statutes includes any regulations promulgated thereunder 
and is deemed to include any successor or amended version of the referenced statute or 
regulatory provision. The definitions set forth below shall apply throughout this chapter.  

Act means the California Integrated Waste Management Act of 1989 (Public Resources 
Code section 40000 et seq.) and all regulations adopted under that legislation, as may be 
amended from time to time.  
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Agricultural solid waste means manures, culls, prunings, or crop residues resulting from 
the production, packing, or processing of farm or agricultural products.  

Blue container means a container where either the lid of the container is blue in color, or 
the body of the container is blue in color and lid is either blue, gray, or black in color. Blue 
containers shall be used for the purpose of storage and collection of source separated 
recyclable materials or source separated blue container organic waste, or as otherwise defined 
in 14 CCR Section 18982(a)(5).  

Board means the Kings County Board of Supervisors.  

Buy back facility means a facility which receives source separated materials for a fee.  

CalRecycle means California's Department of Resources Recycling and Recovery, which is 
the department designated with responsibility for developing, implementing, and enforcing SB 
1383 regulations on the county (and others).  

Clean up people means those individuals or firms exclusively providing solid waste cleanup 
and removal services at residential, commercial, industrial, or institutional locations.  

Collection vehicle means any vehicle or equipment used in the collection of residential, 
commercial, industrial, or governmental solid waste.  

Collector means any person who engages in solid waste collection.  

Commercial business or commercial means a firm, partnership, proprietorship, joint‐ stock 
company, corporation, or association, whether for‐profit or nonprofit, strip mall, industrial 
facility, or a multifamily residential dwelling, or as otherwise defined in 14 CCR Section 
18982(a)(6). A multi‐family residential dwelling that consists of fewer than five units is not a 
commercial business for purposes of implementing this chapter.  

Commercial edible food generator means a tier one or a tier two commercial edible food 
generator as defined in this ordinance. For the purposes of this definition, food recovery 
organizations and food recovery services are not commercial edible food generators, or as 
otherwise defined in 14 CCR Section 18982(a)(7).  

Community composting means any activity that composts green material, agricultural 
material, food material, and vegetative food material, alone or in combination, and the total 
amount of feedstock and compost on‐site at any one time does not exceed 100 cubic yards and 
750 square feet, or as otherwise defined in 14 CCR Section 18982(a)(7).  

Compliance review means a review of records by the county, or its designee, to determine 
compliance with this ordinance.  

Compost means the product resulting from the controlled biological decomposition of 
organic wastes that are source separated from the municipal solid waste stream or which are 
separated at a centralized facility, or as otherwise defined in 14 CCR Section 18982(a)(10).  

Composting facility means a permitted solid waste facility at which composting is 
conducted and which produces compost.  
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Container contamination or contaminated container means a container, regardless of 
color, that contains prohibited container contaminants, or as otherwise defined in 14 CCR 
Section 18982(a)(14)  

Container means any bin, roll‐off box, vessel, can or receptacle used for collecting solid 
waste for removal, whether owned by the collector, licensed hauler, self‐hauler, property 
owner or tenant.  

County enforcement official means the director of the county's public health department.  

C&D means construction and demolition debris.  

Designee means an entity that the county contracts with or otherwise arranges to carry 
out any of the county's responsibilities of this ordinance, and may be a government entity, a 
collector, a licensed hauler, a private entity, or a combination of those entities.  

Edible food means food intended for human consumption. For the purposes of this 
ordinance, edible food is not solid waste if it is recovered and not discarded, or as otherwise 
defined in 14 CCR Section 18982(a)(18). Nothing in this ordinance requires or authorizes the 
recovery of edible food that does not meet the food safety requirements of the California Retail 
Food Code.  

Enforcement action means an action of the county to address non‐compliance with this 
ordinance including, but not limited to, issuing administrative citations, fines, penalties, or using 
other remedies, or as otherwise defined in 14 CCR Section 18982(a)(19).  

Excluded waste means hazardous substance, hazardous waste, infectious waste, 
designated waste, volatile, corrosive, medical waste, infectious, regulated radioactive waste, 
and toxic substances or material that facility operator(s), which receive materials from the 
county and its generators, reasonably believe(s) would, as a result of or upon acceptance, 
transfer, processing, or disposal, be a violation of local, state, or federal law, regulation, or 
ordinance, including: land use restrictions or conditions, waste that cannot be disposed of in 
class III landfills or accepted at the facility by permit conditions, waste that in county's, or its 
designee's reasonable opinion would present a significant risk to human health or the 
environment, cause a nuisance or otherwise create or expose county, or its designee, to 
potential liability; but not including de minimis volumes or concentrations of waste of a type 
and amount normally found in single‐family or multi‐family solid waste after implementation of 
programs for the safe collection, processing, recycling, treatment, and disposal of batteries and 
paint in compliance with Public Resources Code sections 41500 and 41802.  

Food distributor means a company that distributes food to entities including, but not 
limited to, supermarkets and grocery stores, or as otherwise defined in 14 CCR Section 
18982(a)(22).  

Food facility means operation that stores, prepares, packages, serves, vends, or otherwise 
provides food for human consumption at the retail level, and has the same meaning as in 
Health and Safety Code section 113789, and 14 CCR section 18982(a)(23).  
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Food recovery means actions to collect and distribute food for human consumption that 
otherwise would be disposed, or as otherwise defined in 14 CCR section 18982(a)(24).  

Food recovery organization means an entity that engages in the collection or receipt of edible 
food from commercial edible food generators and distributes that edible food to the public for 
food recovery either directly or through other entities, including, but not limited to:  

(1)  A food bank as defined in Health and Safety Code section 113783;  

(2)  A nonprofit charitable organization as defined in Health and Safety Code section 
113841; and  

(3)  A nonprofit charitable temporary food facility as defined in Health and Safety Code 
section 113842.  

A food recovery organization is not a commercial edible food generator for the purposes of 
this ordinance. If the definition in 14 CCR section 18982(a)(25) for food recovery organization 
differs from this definition, the definition in 14 CCR section 18982(a)(25) shall apply to this 
chapter.  

Food recovery service means a person or entity that collects and transports edible food 
from a commercial edible food generator to a food recovery organization or other entities for 
food recovery, or as otherwise defined in 14 CCR section 18982(a)(26). A food recovery service 
is not a commercial edible food generator for the purposes of this chapter.  

Food scraps means all food such as, but not limited to, fruits, vegetables, meat, poultry, 
seafood, shellfish, bones, rice, beans, pasta, bread, cheese, and eggshells. Food scraps excludes 
fats, oils, and grease when such materials are source separated from other food scraps.  

Food service provider means an entity primarily engaged in providing food services to 
institutional, governmental, commercial, or industrial locations of others based on contractual 
arrangements with these types of organizations, or as otherwise defined in 14 CCR section 
18982(a)(27).  

Food‐soiled paper means compostable paper material that has come in contact with food 
or liquid, such as, but not limited to, compostable paper plates, paper coffee cups, napkins, 
pizza boxes, and milk cartons.  

Food waste means all institutional, residential, and commercial food product waste, 
including food scraps.  

Garbage means the putrescible animal, fish, fowl, food, fruit, bakery goods or vegetable 
matter resulting from the preparation, storage, processing, handling, decay, distribution, 
manufacturing, or consumption of such substance except suet, tallow, bones or meat trimmings 
that are not rejected by the owner or producer as worthless or useless.  

Gray container means a container where either the lid of the container is gray or black in 
color, or the body of the container is entirely gray or black in color and the lid is gray or black in 
color.  
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Gray container waste means solid waste that is collected in a gray container that is part of 
a three‐container organic waste collection service that prohibits the placement of organic 
waste in the gray container, or as otherwise defined in 14 CCR section 18982(a)(28).  

Green container means a container where either the lid of the container is green in color, 
or the body of the container is green in color and the lid is green, gray, or black in color and 
shall be used for the purpose of storage and collection of source separated green container 
organic waste, or as otherwise defined in 14 CCR section 18982(a)(29).  

Green waste means all grass clippings, leaves, branches and tree trunks and other yard 
waste generated by residential property owners and placed at the curb.  

Grocery store means a store primarily engaged in the retail sale of canned food; dry goods; 
fresh fruits and vegetables; fresh meats, fish, and poultry; and any area that is not separately 
owned within the store where the food is prepared and served, including a bakery, deli, and 
meat and seafood departments.  

Hauler route means a licensed hauler's designated itinerary or sequence of stops in the 
unincorporated area of the county.  

Inspection means a site visit where the county, or its designee, reviews records, 
containers, and an entity's collection, handling, recycling, or landfill disposal of organic waste or 
edible food handling to determine if the entity is complying with requirements set forth in this 
chapter, or as otherwise defined in 14 CCR section 18982(a)(35).  

KWRA means the Kings Waste and Recycling Authority, the joint powers agency consisting 
of the county and member cities.  

Large event means an event, including, but not limited to, a sporting event or a flea 
market, that charges an admission price, or is operated by a local agency, and serves an average 
of more than 2,000 individuals per day of operation of the event, at a location that includes, but 
is not limited to, a public, nonprofit, or privately owned park, parking lot, golf course, street 
system, or other open space when being used for an event. If the definition in 14 CCR section 
18982(a)(38) differs from this definition, the definition in 14 CCR section 18982(a)(38) shall 
apply to this chapter.  

Large venue means a permanent venue facility that annually seats or serves an average of 
more than 2,000 individuals within the grounds of the facility per day of operation of the venue 
facility. For purposes of this ordinance and implementation of 14 CCR, division 7, chapter 12, a 
venue facility includes, but is not limited to, a public, nonprofit, or privately owned or operated 
stadium, amphitheater, arena, hall, amusement park, conference or civic center, zoo, aquarium, 
airport, racetrack, horse track, performing arts center, fairground, museum, theater, or other 
public attraction facility. For purposes of this ordinance and implementation of 14 CCR, division 
7, chapter 12, a site under common ownership or control that includes more than one large 
venue that is contiguous with other large venues in the site, is a single large venue. If the 
definition in 14 CCR section 18982(a)(39) differs from this definition, the definition in 14 CCR 
section 18982(a)(39) shall apply to this chapter.  
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License means a solid waste collection license issued by the public works director pursuant 
to article III of this chapter.  

Licensed hauler means any person or entity which has obtained a solid waste collection 
license from the county pursuant to article III of this chapter.  

Litter means all improperly discarded solid waste, including but not limited to, convenience 
food, beverage and other product packages or containers constructed of steel, aluminum, glass, 
paper, plastic and other natural and synthetic materials thrown or deposited on the lands and 
waters of the state but not including the properly discarded waste of the primary processing of 
agriculture, mining, logging, saw milling or manufacturing pursuant to 14 CCR title 14, section 
17402(a)(10).  

Local education agency means a school district, charter school, or county office of 
education that is not subject to the control of city or county regulations related to solid waste, 
or as otherwise defined in 14 CCR section 18982(a)(40).  

Local enforcement agency means the agency which has been designated under the 
California Integrated Waste Management Act as the local enforcement agency within the 
county. The current local enforcement agency is the county's public health department.  

Material recovery facility means a facility designed to receive, process, and dispose of solid 
waste with the purpose of performing salvage and then disposing of the residual solid waste at 
an approved solid waste disposal site.  

Medical waste means biohazardous waste; sharps waste; waste which is generated or 
produced as a result of the diagnosis, treatment or immunization of human beings or animals, 
in research pertaining thereto or in the production or testing of biologicals pursuant to Health 
and Safety Code section 117690.  

Multi‐family residential dwelling or multi‐family means of, from, or pertaining to 
residential premises with five or more dwelling units. Multi‐family premises do not include 
hotels, motels, or other transient occupancy facilities, which are considered commercial 
businesses.  

Non‐compostable paper includes but is not limited to paper that is coated in a plastic 
material that will not breakdown in the composting process, or as otherwise defined in 14 CCR 
section 18982(a)(41).  

Non‐local entity means entities that are not subject to the county's enforcement authority, 
or as otherwise defined in 14 CCR section 18982(a)(42).  

Non‐organic recyclables means non‐putrescible and non‐hazardous recyclable waste 
including but not limited to bottles, cans, metals, plastics, and glass, or as otherwise defined in 
14 CCR section 18982(a)(43).  
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Notice of violation (NOV) means a notice that a violation has occurred that includes a 
compliance date to avoid an action to seek penalties, or as otherwise defined in 14 CCR section 
18982(a)(45) or further explained in 14 CCR section 18995.4.  

Nuisance means anything which is injurious to human health or is indecent or offensive to 
the senses, or an obstruction to the free use of property, so as to interfere with the 
comfortable enjoyment of life or property.  

Occupant means every owner, tenant, lessee, or person having the care or control of any 
property or premises.  

Organic waste means solid wastes containing material originated from living organisms 
and their metabolic waste products, including but not limited to food, green material, green 
waste, landscape and pruning waste, organic textiles and carpets, lumber, wood, paper 
products, printing and writing paper, manure, biosolids, digestate, and sludges or as otherwise 
defined in 14 CCR section 18982(a)(46). Biosolids and digestate are as defined by 14 CCR 
section 18982(a). Notwithstanding this definition, organic textiles and carpets shall not be 
placed in the green container.  

Organic waste generator means a person or entity that is responsible for the initial 
creation of organic waste, or as otherwise defined in 14 CCR section 18982(a)(48).  

Paper products include, but are not limited to, paper janitorial supplies, cartons, wrapping, 
packaging, file folders, hanging files, corrugated boxes, tissue, and toweling, or as otherwise 
defined in 14 CCR section 18982(a)(51).  

Person means any individual, firm, association, partnership, political subdivision, 
government agency, district municipality, public or private corporation, for profit or non‐profit, 
or any other entity whatsoever.  

Premises means a tract or parcel of land with or without habitable buildings or 
appurtenant structures.  

Printing and writing papers include, but are not limited to, copy, xerographic, watermark, 
cotton fiber, offset, forms, computer printout paper, white wove envelopes, manila envelopes, 
book paper, note pads, writing tablets, newsprint, and other uncoated writing papers, posters, 
index cards, calendars, brochures, reports, magazines, and publications, or as otherwise 
defined in 14 CCR section 18982(a)(54).  

Prohibited container contaminants means the following:  

(1)  Discarded materials placed in the blue container that are not identified as acceptable 
source separated recyclable materials for the blue container;  

(2)  Discarded materials placed in the green container that are not identified as 
acceptable source separated green container organic waste for the green container;  
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(3)  Discarded materials placed in the gray container that are acceptable source separated 
recyclable materials and/or source separated green container organic wastes to be 
placed in green container and/or blue container; and  

(4)  Excluded waste placed in any container, or as otherwise defined in 14 CCR section 
18982(a)(55).  

Public works director means the county's public works director, or their authorized 
representative.  

Putrescible waste means organic material with a decomposition capacity to emit 
noticeable quantities of odor and gaseous byproducts. Material in this category includes, but is 
not limited to, kitchen waste, dead animals, and food waste.  

Recovered organic waste products means products made from California, landfill‐diverted 
recovered organic waste processed in a permitted or otherwise authorized facility, or as 
otherwise defined in 14 CCR section 18982(a)(60).  

Recovery means any activity or process described in 14 CCR section 18983.1(b), or as 
otherwise defined in 14 CCR section 18982(a)(49).  

Recyclables means solid waste which is aluminum, glass bottles and jars, paper, 
newspaper, cardboard, plastic containers, tin and bi‐metal, white goods, yard or green waste 
and other materials which can be, processed and returned to the economic mainstream in the 
from of raw material for new, reused, or reconstituted products which meet the quality 
standards necessary to be used in the marketplace.  

Recycled‐content paper means paper products and printing and writing paper that consists 
of at least 30 percent, by fiber weight, postconsumer fiber, or as otherwise defined in 14 CCR 
section 18982(a)(61).  

Renewable gas means gas derived from organic waste that has been diverted from a 
California landfill and processed at an in‐vessel digestion facility that is permitted or otherwise 
authorized by 14 CCR to recycle organic waste, or as otherwise defined in 14 CCR section 
18982(a)(62).  

Restaurant means an establishment primarily engaged in the retail sale of food and drinks 
for on‐premises or immediate consumption, or as otherwise defined in 14 CCR section 
18982(a)(64).  

Route review means a visual inspection of containers along a hauler route for the purpose 
of determining container contamination, and may include mechanical inspection methods such 
as the use of cameras, or as otherwise defined in 14 CCR section 18982(a)(65).  

SB 1383 means Senate Bill 1383 of 2016 approved by the Governor on September 19, 
2016, which added sections 39730.5, 39730.6, 39730.7, and 39730.8 to the Health and Safety 
Code, and added chapter 13.1 (commencing with section 42652) to part 3 of division 30 of the 
Public Resources Code, establishing methane emissions reduction targets in a statewide effort 



 

 

 
     Created: 2023‐03‐16 12:02:48 [EST] 

(Supp. No. 12, Update 2) 

 
Page 12 of 37 

to reduce emissions of short‐lived climate pollutants as amended, supplemented, superseded, 
and replaced from time to time.  

SB 1383 regulations or SB 1383 regulatory means or refers to, for the purposes of this 
chapter, the Short‐Lived Climate Pollutants: Organic Waste Reduction regulations developed by 
CalRecycle and adopted in 2020 that created 14 CCR, division 7, chapter 12 and amended 
portions of regulations of 14 CCR and 27 CCR.  

Salvage means the following:  

(1)  Verb: Segregation of recyclables from the solid waste stream by the generator of that 
solid waste and preparation for sale by the generator, at a profit, in the commercial 
market.  

(2)  Noun: Solid waste which has been prepared by the generator, at the site where 
generated, and which is salable as a commodity.  

Self‐hauler means a person, or entity who hauls solid waste, organic waste or recyclable 
material he or she has generated to another person. Self‐hauler also includes a person who 
back‐hauls waste, or as otherwise defined in 14 CCR section 18982(a)(66). Back‐haul means 
generating and transporting organic waste to a destination owned and operated by the 
generator using the generator's own employees and equipment, or as otherwise defined in 14 
CCR Section 18982(a)(66)(A).  

Single‐family means of, from, or pertaining to any residential premises with fewer than 
five units.  

Solid waste means all putrescible or non‐putrescible solid and semi‐solid waste, including 
recyclables, refuse, garbage, rubbish, trash, decaying vegetable and animal matter, ashes, 
street refuse, green waste, industrial waste, swill, offal, tin cans, paper, and other offensive or 
nauseous substances, excepting the following: agricultural solid waste, and liquid‐carried 
industrial wastes, and sewage or sewage hauled as an incidental part of a septic tank or 
cesspool cleaning service, medical waste, and hazardous and extremely hazardous waste as 
defined and regulated by state law.  

Solid waste collection means the commercial act of collecting, removing, or transporting 
solid waste generated at residential, commercial, industrial or governmental sites within the 
unincorporated territory of the county, and hauling it to a facility for processing, transfer, or 
disposal.  

Solid waste hauler means any person or entity which has been issued a solid waste 
collection license by the public works director pursuant to article III of this chapter.  

Solid waste facility means a disposal site, buy‐back facility, material recovery facility (MRF), 
composting facility, transfer station, or a site that engages in any solid waste processing, or any 
facility specified in the Public Resources Code section 40194. Solid waste facility shall include a 
commercial or industrial business conducting salvage of recyclables but shall exclude private 
residences engaged in salvage for their own purposes.  
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Solid waste processing means the reduction, separation, composting, recovery, salvage, 
conversion or recycling of solid waste and any activity conducted in a solid waste facility.  

Solid waste processor means any person regularly engaged in solid waste processing, 
including a buy‐back facility as defined herein.  

Source separated means materials, including commingled recyclable materials, that have 
been separated or kept separate from the solid waste stream, at the point of generation, for 
the purpose of additional sorting or processing those materials for recycling or reuse in order to 
return them to the economic mainstream in the form of raw material for new, reused, or 
reconstituted products, which meet the quality standards necessary to be used in the 
marketplace, or as otherwise defined in 14 CCR section 17402.5(b)(4). For the purposes of the 
ordinance, source separated shall include separation of materials by the generator, property 
owner, property owner's employee, property manager, or property manager's employee into 
different containers for the purpose of collection such that source separated materials are 
separated from gray container waste for the purposes of collection and processing.  

Source separated blue container organic waste means source separated organic waste that 
is non‐putrescible that can be placed in a blue container and that is limited to the collection of 
those organic wastes and non‐organic recyclables as defined in [14 CCR] section 18982(a)(43), 
and excluding carpets and textiles, or as otherwise defined by [14 CCR] section 17402(a)(26.7).  

Source separated green container organic waste means source separated organic waste 
that can be placed in a green container specifically for the separate collection of organic waste 
by the generator, excluding carpets, non‐compostable paper, textiles and source separated 
blue container organic waste.  

Source separated recyclable materials means source separated non‐organic recyclables 
and source separated blue container organic waste.  

Special waste means solid waste which has characteristics which make it unsuitable for 
collection and/or processing by regular or routine methods. Such wastes include, but are not 
limited to, tires, large white goods, demolition. These wastes will be collected and/or processed 
separately from the regular collection and processing procedures.  

State means the State of California.  

Supermarket means a full‐line, self‐service retail store with gross annual sales of 
$2,000,000.00, or more, and which sells a line of dry grocery, canned goods, or nonfood items 
and some perishable items, or as otherwise defined in 14 CCR section 18982(a)(71).  

Three‐container collection services are services provided for the collection and hauling of 
solid waste by licensed haulers. A current list of licensed haulers are available at the public 
works department.  

Tier one commercial edible food generator means a commercial edible food generator that 
is one of the following, supermarket, grocery store with a total facility size equal to or greater 
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than 10,000 square feet, food service provider, food distributor, and wholesale food vendor, or 
as otherwise defined in 14 CCR section 18982(a)(71).  

Tier two commercial edible food generator means a commercial edible food generator that 
is one of the following, restaurant with 250 or more seats, or a total facility size equal to or 
greater than 5,000 square feet, hotel with an on‐site food facility and 200 or more rooms' 
health facility with an on‐site food facility and 100 or more beds, large venue, or large event, a 
State agency with a cafeteria with 250 or more seats or total cafeteria facility size equal to or 
greater than 5,000 square feet, or A local education agency facility with an on‐site food facility, 
or as otherwise defined in 14 CCR section 18982(a)(74).  

White goods means kitchen or other large appliances.  

Wholesale food vendor means a business or establishment engaged in the merchant 
wholesale distribution of food, where food (including fruits and vegetables) is received, 
shipped, stored, prepared for distribution to a retailer, warehouse, distributor, or other 
destination, or as otherwise defined in 14 CCR section 189852(a)(76).  

Yard waste means leaves, grass, weeds, and wood materials from trees and shrubs.  

(Ord. No. 705, § 2, 10‐4‐22) 

Sec. 13‐9. Reserved. 

ARTICLE II. WASTE MANAGEMENT REGULATIONS 

Sec. 13‐10. Solid waste management standards. 

The board, by resolution, may establish additional standards for the storage, collection, 
and transportation of solid waste, based on recommendations of the public works director and 
the director of the public health department. The board may from time to time revise these 
standards.  

(Ord. No. 705, § 2, 10‐4‐22) 

Sec. 13‐11. Health and safety issues. 

(a)  Private property to be free of excess solid waste and litter. The owner, occupant or 
operator of any premises, business establishment, or other property, vacant or occupied, 
shall be responsible for the safe and sanitary storage of all solid waste and recyclables 
accumulated on the property. The property shall be free of excessive amounts of solid 
waste and litter, except that manure or wood, leaves and other green waste may be 
accumulated, providing that no nuisance is created. What are excessive amounts of solid 
waste and litter shall be as determined by the director of the public health department.  

(b)  Providing waste collection containers. 
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(1)  No person shall maintain or use any residence, place of business, or other building or 
place where persons reside, congregate, or are employed, which does not have one 
or more containers for the sanitary removal of all solid waste.  

(2)  Except for the purpose of green waste composting or as set forth in subsection (e) 
below, no person shall place or dump any solid waste or any offensive, unsightly or 
decaying matter of any kind whatsoever anywhere in the county other than in an 
approved container designated for that type of waste, consistent with a three‐
container collection service (blue container, green container, and gray container) or 
an approved solid waste facility.  

(3)  No person shall place hot coals, hot ashes or other burning matter in any solid waste 
container set out for collection.  

(c)  Disposition of animal carcasses. Every owner, occupant and operator of any real property 
situated within the unincorporated area of the county shall, upon reasonable notice given 
by the director of the public health department, bury to a depth of at least three feet 
under the surface of the earth, or remove to a proper disposal site, all carcasses of dead 
animals which have died or are upon any part of such real property. Animal carcasses shall 
not be placed in solid waste containers.  

(d)  Accumulation of solid waste to be removed. Whenever any solid waste has been thrown or 
deposited upon any street, road, or private or public premises, or has accumulated 
thereon, the director of the public health department shall give written notice to the 
owner, tenant or person having charge or control of said street, road, or premises, to 
remove from the premises the substances so deposited or accumulated. It shall be 
unlawful for the owner, tenant or person having charge or control of said premises to 
neglect or fail to remove said solid waste from said premises within a reasonable time, as 
determined by the director of the public health department, after the receipt of said 
notice.  

(e)  Food waste and agricultural byproducts. 

(1)  Food waste for stock feeding. The owner or occupant of any agricultural property may 
allow food waste to be accumulated, stored, disposed of, or used for stock feeding on 
the premises, as long as such food waste is not permitted to become a nuisance due 
to the breeding or attraction of flies or rodents, or from odors, or to create a hazard 
to the public health, safety, or welfare, as determined by the director of the public 
health department. All such agricultural operations shall comply with the Agricultural 
Solid Waste Management Standards, 14 CCR, commencing with section 17801.  

(2)  Agricultural byproducts. Culled fruits and vegetables and agricultural byproducts 
which cannot be used for animal feed, returned to soil or recovered in another 
manner shall be disposed of in a green container consistent with the blue container, 
green container, and gray container collection service. Agriculture byproducts or 
wastes, not of plant or animal origin, such as nonhazardous packaging, plastic film, or 
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shop wastes, shall be disposed of in a blue container in accordance with the blue 
container, green container, and gray container collection service.  

(Ord. No. 705, § 2, 10‐4‐22) 

Sec. 13‐12. Requirements for single‐family generators. 

With the exception of single‐family generators that meet the self‐hauler requirements in 
section 13‐57, or that are located in the unincorporated parts of the county subject to low 
population waivers granted by CalRecycle, single‐family organic solid waste generators shall 
comply with the following requirements:  

(1)  Subscribe to a three‐container collection service for all solid waste generated as 
described below in subsection 13‐11(b). The county shall have the right to review the 
number and size of a generator's containers to evaluate adequacy of capacity of each 
type of collection service for proper separation and containment of materials. Single‐
family generators shall adjust their level of collection services as requested by the 
county. Generators may additionally manage their organic waste by preventing or 
reducing their organic waste, managing organic waste on site, and/or using a 
community composting site pursuant to 14 CCR section 18984.9(c).  

(2)  Participate in the county's solid waste collection service(s) by placing source 
separated organic waste, including food waste, in the green container; source 
separated recyclable materials in the blue container; and gray container waste in the 
gray container.  

(3)  Generators shall not place prohibited container contaminants in collection containers.  

(Ord. No. 705, § 2, 10‐4‐22) 

Sec. 13‐13. Requirements for commercial businesses. 

Generators that are commercial businesses shall:  

(1)  Subscribe to a three‐container collection service for all solid waste generated as 
described below in subsection (2). The county shall have the right to review the 
number and size of a generator's containers to evaluate adequacy of capacity of each 
type of collection service for proper separation and containment of materials. 
Generators shall adjust their level of collection services as requested by the county.  

(2)  Participate in the solid waste collection service(s) by placing source separated green 
waste, including food waste, in the green container; source separated recyclable 
materials in the blue container; and gray container waste in the gray container. This 
subsection shall not apply to commercial businesses that meet the self‐hauler 
requirements in section 13‐57 of this chapter.  

(3)  Generators shall not place prohibited container contaminants in collection containers.  
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(4)  Supply and allow access to adequate number, size, and location of collection 
containers with sufficient labels or colors (conforming with subsections 13‐11(e)(1), 
(2) for employees, contractors, tenants, and customers, consistent with the blue 
container, green container, and gray container collection service.  

(5)  Excluding multi‐family residential dwellings, provide containers for the collection of 
source separated organic waste and source separated recyclable materials, generated 
by that business, in all indoor and outdoor areas where disposal containers are 
provided for customers, except for restrooms. If a commercial business does not 
generate any of the materials that would be collected in one type of container, then 
the business does not have to provide that particular container where disposal 
containers are provided for customers. Pursuant to 14 CCR section 18984.9(b), the 
containers provided by the business shall have either:  

a.  A body or lid that conforms with the container colors provided a three‐ container 
collection service.  

b.  Container labels that include language or graphic images, or both, indicating the 
primary material accepted and the primary materials prohibited in that 
container, or containers with imprinted text or graphic images that indicate the 
primary materials accepted and primary materials prohibited in the container. 
Pursuant 14 CCR section 18984.8, the container labeling requirements are 
required on new containers commencing January 1, 2022.  

(6)  Notwithstanding the requirements of Section 13‐12(5), a commercial business is not 
required to replace functional containers, including containers purchased prior to 
January 1, 2022, that do not comply with container color or label requirements prior 
to the end of the useful life of those containers, or prior to January 1, 2036, 
whichever comes first.  

(7)  Excluding multi‐family residential dwellings, to the extent practicable through 
education, training, inspection, and/or other measures, prohibit employees from 
placing materials in a container not designated for those materials per the blue 
container, green container, and gray container collection service.  

(8)  Excluding multi‐family residential dwellings, periodically inspect blue containers, 
green containers, and gray containers for contamination and inform employees if 
containers are contaminated and of the requirements to keep contaminants out of 
those containers pursuant to 14 CCR section 18984.9(b)(3).  

(9)  Annually provide information to employees, contractors, tenants, and customers 
about organic waste recovery requirements and about proper sorting of source 
separated organic waste and source separated recyclable materials.  

(10)  To the extent applicable, provide education information before or within 14 days of 
occupation of the premises to new tenants that describes requirements to keep 
source separated organic waste and source separated recyclable materials separate 
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from gray container waste (when applicable) and the location of containers and the 
rules governing their use at each property.  

(11)  Provide or arrange access for the county or its agent to the commercial business's 
property(ies) during all compliance inspections conducted in accordance with section 
13‐53.  

(12)  If a commercial business wants to self‐haul, meet the self‐hauler requirements in 
section 13‐57 of this chapter.  

(13) Nothing this section prohibits a generator from preventing or reducing waste 
generation, managing organic waste on site, or using a community composting site 
pursuant to 14 CCR section 18984.9(c).  

(Ord. No. 705, § 2, 10‐4‐22) 

Sec. 13‐14. Requirements for solid waste haulers. 

(a)  No person shall provide residential, commercial, or industrial solid waste collection 
services within the unincorporated areas of the county without first obtaining a license 
from the public work's director, which will be memorialized in an agreement between the 
county and licensed hauler.  

(b)  Persons providing residential, commercial, or industrial solid waste collection services to 
generators within the unincorporated areas of the county shall meet the following 
requirements and standards as a condition of initial and continued approval to collect and 
haul solid waste:  

(1)  Through written notice to the county, identify the facilities that recover source 
separated organic waste to which they will transport organic waste. Organic waste 
licensed haulers shall notify the county in writing within 30 days of any changes in or 
additions to the identified facilities.  

(2)  Transport source separated organic waste to a facility, operation, activity, or property 
that recovers and reduces landfill disposal of organic waste as defined in 14 CCR, 
division 7, chapter 12, article 2.  

(c)  Persons authorized to collect solid waste pursuant to this section shall conduct annual 
route reviews of commercial and residential organic waste generators for prohibited 
container contaminants. Compliance with this subsection shall require a review of all 
routes on an annual basis but shall not require a review of each generator on the licensed 
hauler's route.  

(Ord. No. 705, § 2, 10‐4‐22) 
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Sec. 13‐15. Recovered organic waste and recycled paper procurement requirements. 

(a)  County departments and direct service providers to the county of landscaping 
maintenance, renovation, and construction shall:  

(1)  As reasonably practicable, use compost and mulch for all landscaping renovations, 
construction, or maintenance performed for the county that meets or exceeds the 
physical contamination, maximum metal concentration, and pathogen density 
standards for land application specified in 14 CCR, division 7, chapter 3.1, article 1, 
section 17852.  

(2)  Keep and provide records of procurement of recovered organic waste products 
(either through purchase or acquisition) to county, upon completion of projects or 
procurement. Information to be provided shall include:  

a.  General description of how and where the product was used, and if applicable, 
applied;  

b.  Source of product, including name, physical location, and contact information for 
each entity, operation, or facility from whom the recovered organic waste 
products were procured;  

c.  Type of product;  

d.  Quantity of each product; and  

e.  Invoice or other record demonstrating purchase or procurement.  

(b)  All vendors providing paper products, printing and writing paper shall:  

(1)  If fitness and quality are equal, provide recycled‐content paper products and 
recycled‐content printing and writing paper that consists of at least 30 percent, by 
fiber weight, postconsumer fiber instead of non‐recycled products whenever recycled 
paper products and printing and writing paper are available at the same or lesser total 
cost than non‐recycled items.  

(2)  Provide paper products and printing and writing paper that meet Federal Trade 
Commission recyclability standard as defined in 16 Code of Federal Regulations (CFR) 
section 260.12.  

(3)  Certify in writing, the minimum percentage of postconsumer material in the paper 
products and printing and writing paper offered or sold to the county. This 
certification requirement may be waived if the percentage of postconsumer material 
in the paper products, printing and writing paper, or both, can be verified by a 
product label, catalog, invoice, or a manufacturer or vendor internet website.  

(4)  Certify in writing, on invoices or receipts provided, that the paper products and 
printing and writing paper offered or sold to the jurisdiction is eligible to be labeled 
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with an unqualified recyclable label as defined in 16 Code of Federal Regulations (CFR) 
section 260.12(2013).  

(5)  Provide records to the county's recovered organic waste product procurement 
recordkeeping designee, in accordance with the county's recycled‐content paper 
procurement policy(ies) of all paper products and printing and writing paper 
purchases within 30 days of the purchase (both recycled‐content and non‐recycled 
content, if any is purchased) made by any division or department or employee of the 
county. Records shall include a copy (electronic or paper) of the invoice or other 
documentation of purchase, written certifications as required in subsections (3) and 
(4) above for recycled‐content purchases, purchaser name, quantity purchased, date 
purchased, and recycled content (including products that contain none), and if non‐
recycled content paper products or printing and writing papers are provided, include 
a description of why recycled‐content paper products or printing and writing papers 
were not provided.  

(c)  The public works director, in collaboration with the county's purchasing department, shall 
develop and maintain reasonable policies and procedures consistent with this section.  

(Ord. No. 705, § 2, 10‐4‐22) 

Sec. 13‐16. Waivers for generators. 

(a)  The county may waive a commercial business' obligation (including multi‐family residential 
dwellings) to comply with some or all of the organic waste requirements of this ordinance 
if the commercial business provides documentation that the business generates below a 
certain amount of organic waste material as described in) below. Commercial businesses 
requesting a de minimis waiver shall:  

(1)  Submit an application specifying the services that they are requesting a waiver from 
and provide documentation noted below.  

(2)  Provide documentation that either:  

a.  The commercial business' total solid waste collection service is two cubic yards 
or more per week and organic waste subject to collection in a blue container or 
green container comprises less than 20 gallons per week per applicable container 
of the business' total waste; or,  

b.  The commercial business' total solid waste collection service is less than two 
cubic yards per week and organic waste subject to collection in a blue container 
or green container comprises less than 10 gallons per week per applicable 
container of the business' total waste.  

(3)  Notify county if circumstances change such that commercial business's organic waste 
exceeds threshold required for waiver, in which case waiver will be rescinded.  
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(4)  Provide written verification of eligibility for de minimis waiver every five years, if 
county has approved de minimis waiver.  

(b)  The county may waive a commercial business' or property owner's obligations (including 
multi‐family residential dwellings) to comply with some or all of the recyclable materials 
and/or organic waste collection service requirements if the county has evidence from its 
own staff, a licensed hauler, licensed architect, or licensed engineer demonstrating that 
the premises lacks adequate space for the collection containers required for compliance 
with the organic waste collection requirements. A commercial business or property owner 
may request a physical space waiver through the following process:  

(1)  Submit an application to the public works department specifying the type(s) of 
collection services for which they are requesting a compliance waiver.  

(2)  Provide documentation that the premises lacks adequate space for blue containers 
and/or green containers including documentation from its licensed hauler, licensed 
architect, or licensed engineer.  

(3)  Provide written verification to county that it is still eligible for physical space waiver 
every five years, if the county has approved application for a physical space waiver.  

(Ord. No. 705, § 2, 10‐4‐22) 

Secs. 13‐17—13‐29. Reserved. 

ARTICLE III. LICENSING FOR SOLID WASTE COLLECTION 

Sec. 13‐30. License required. 

For the purpose of protecting the public health and safety and the environment, and 
pursuant to regulations adopted by the public works director, the public works director shall 
issue non‐exclusive solid waste hauler licenses to persons or entities making application for a 
license pursuant, and subject to, the provisions of this article, and the agreements between the 
county and licensed haulers.  

(Ord. No. 705, § 2, 10‐4‐22) 

Sec. 13‐31. Solid waste collection license. 

After completion of the application process set forth in section 13‐32 of this article, the 
public works director may issue a non‐exclusive license to an applicant for a solid waste hauler 
license, subject to appropriate terms and conditions set forth in the license, which terms and 
conditions shall be consistent with this chapter and with the regulations adopted pursuant 
thereto.  
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(1)  License content. The solid waste hauler license shall include all the requirements of 
this chapter including, but not limited to, the responsibilities of solid waste hauler 
licensees as set forth in section 13‐37 through section 13‐40, the rules, regulations, 
and established standards set by the board under sections 13‐6 and 13‐10, and the 
policies and procedures established by the public works director under section 13‐7.  

(2)  License term. Licenses issued pursuant to this section shall be valid for three ten years 
from the date of issuance. Such licenses shall be renewable subject to compliance 
with a renewal application procedure to be developed by the public works director.  

(Ord. No. 705, § 2, 10‐4‐22) 

Sec. 13‐32. License application process. 

The public works director and director of the public health department are responsible for 
the review and evaluation of applications for solid waste hauler licenses. Upon receipt of an 
application and the required fees, the public works director shall forward a copy of the 
application to the director of the public health department.  

(1)  Every application for a solid waste collection license must be accompanied by the fee 
required under section 13‐33 below and shall contain at least the following 
information:  

a.  The name, address and business telephone number the of the applicant.  

b.  A comprehensive description of the proposed schedule for solid waste hauling 
days and time.  

c.  A comprehensive statement setting forth the applicant's experience in providing 
commercial solid waste hauling services in the past.  

d.  A complete description of the comprehensive system to be used by the applicant 
to meet the landfill diversion requirements set forth in subsection 13‐37(a)(6) of 
this chapter, in the event that the applicant does not intend to comply with the 
requirement set forth in subsection 13‐37(a)(6). Prior to the issuance of a license, 
the public works director must make a determination that such diversion system 
meets the requirements of this chapter and will not in any way jeopardize the 
county's ability to comply with the requirements set forth in Public Resources 
Code section 41780.  

(2)  The director of the public health department shall make any inspections he deems 
necessary or appropriate and within 30 days shall report to the public works director 
with recommendations, including any recommendations for special license conditions 
relating to public health and safety.  

(3)  The public works director shall review all applications and make such investigations as 
he deems necessary and appropriate.  



 

 

 
     Created: 2023‐03‐16 12:02:49 [EST] 

(Supp. No. 12, Update 2) 

 
Page 23 of 37 

(4)  Upon the basis of the level of service proposed, any historical evidence as to the 
quality of service, the director of the public health department's recommendations, 
evidence submitted and results of any investigations, the public works director shall 
make a finding on the qualifications of the applicant under this chapter. On the basis 
of his findings, the public works director shall issue the license with appropriate 
conditions attached thereto, or he shall deny the application. If the public works 
director denies an application for a license, the applicant may request and shall be 
entitled to an appeal hearing before the board of supervisors.  

(Ord. No. 705, § 2, 10‐4‐22) 

Sec. 13‐33. License application fee. 

Based upon the recommendation of the public works director, the board of supervisors 
shall establish a schedule of appropriate fees to cover the costs of processing and reviewing 
applications for solid waste hauler licenses. An application shall not be accepted by the public 
works director unless it is accompanied by the appropriate fee. An application which is 
mistakenly accepted without payment of the required fee shall be returned to the applicant 
without further processing.  

(Ord. No. 705, § 2, 10‐4‐22) 

Sec. 13‐34. Exception to licensed hauler services. 

(a)  The following persons are not required to obtain a solid waste hauler license:  

(1)  Professional gardeners and persons hauling special waste, such as clean‐up people;  

(2)  Persons collecting dead animals, bones, meat scraps, grease, or other waste food 
products for rendering or animal food;  

(3)  Collectors of tires and salvaged recyclables;  

(4)  Persons who collect vegetable matter or food waste, without any charge, for use as 
food for animals;  

(5)  Licensed construction and demolition contractors removing construction and 
demolition waste from a residential or commercial premises using their own 
employees and equipment as an incidental part of a comprehensive service offered 
by such contractor and in compliance with applicable law.  

(6)  Generators of hazardous waste (including household hazardous waste), medical 
waste, liquid waste and designated waste disposing of such materials in accordance 
with applicable law;  

(7)  Persons who provide solid waste collection under license, permit, contract with other 
governmental entities in the unincorporated areas of the county.  
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(b)  The persons listed in subsections (a)(1) through (4) above, shall be subject to the following 
provisions:  

(1)  They shall register in accordance with subdivision section 13‐35;  

(2)  They shall comply with all applicable health and safety requirements and standards 
for the collection, storage, processing and transportation of solid waste of that type.  

(3)  They shall comply with all reasonable and applicable policies, regulations and 
procedures adopted or established by the public works director in accordance with 
section 13‐7.  

(Ord. No. 705, § 2, 10‐4‐22) 

Sec. 13‐35. Registration of solid waste collection and processing. 

Except as set forth in subsection (1) below, and except within the City of Avenal, it shall be 
unlawful for any person in any unincorporated area of the county to collect, remove, dispose 
of, transport or process solid waste without first registering with the public works director.  

(1)  Exceptions. The following persons are not required to register:  

a.  Persons holding a solid waste hauler license issued pursuant to article III of this 
chapter;  

b.  Persons within their own homes, whether owned or rented, who perform 
salvage for their own purposes;  

c.  All publicly operated solid waste facilities which operate under state permit;  

d.  The member agencies of KWRA, and those persons who, collect, remove, dispose 
of, transport or process solid waste under license, permit, or contract issued or 
entered into by said member agencies of KWRA.  

(2)  All solid waste processors, licensed haulers, consistent with the applicable agreement, 
may be required to prepare and submit an annual "report of solid waste processed" 
to the public works director. This report may be determined to be essential in 
monitoring the amount of solid waste diverted from land filling. The report shall 
contain, at a minimum, the following information.  

a.  The name of the person conducting the solid waste processing.  

b.  The type of solid waste processing conducted.  

c.  The total tonnage of solid waste processed.  

d.  The type of and tonnage of solid waste processed as recyclables.  

e.  The destination of the solid waste processed as recyclables.  

(Ord. No. 705, § 2, 10‐4‐22) 
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Sec. 13‐36. Licenses for cities and districts. 

Licenses may be issued to cities and special districts for collection outside their 
jurisdictions under the same terms and conditions set forth in this chapter.  

(Ord. No. 705, § 2, 10‐4‐22) 

Sec. 13‐37. Responsibility of solid waste hauler licensees. 

(a)  In addition to other requirements of this chapter, each licensed hauler shall comply with 
the following requirements:  

(1)  Performance standards. The licensed hauler shall provide solid waste collection 
service in compliance with the performance standards adopted by the board by 
resolution.  

(2)  Litter and nuisance prevention. The licensed hauler shall be responsible for the 
prevention of littering or the creation of a nuisance at the loading point, during 
loading, during transport, and during unloading operations.  

(3)  Regular collection schedule. The licensed hauler shall provide a minimum regular 
collection schedule for his or her customers. The licensee may change the regular 
collection schedule, consistent with the terms of the county agreements with licensed 
haulers but only after giving the county public works department and each of the 
effected customers at least 30 days notice of the proposed change.  

(4)  Operating records. The licensed hauler shall keep and maintain such operating 
records as the public works director may require to ascertain the extent of 
compliance with this chapter, and shall, if so requested by the public works director, 
submit periodic reports of his or her operations.  

(5)  Customer complaints. The licensed hauler shall maintain a record of customer 
complaints, to include a record of the action taken to resolve each complaint. Such 
record shall be available for inspection by the public works director for a period of at 
least three years.  

(6)  Landfill diversion requirements. The licensed hauler shall collect, remove, and 
transport solid waste in compliance with this chapter and other applicable law, 
including, but not limited to, 14 CCR section 18988.2. Such compliance shall include 
disposal of solid waste at the appropriate facility or operation for that type of waste, 
pursuant to the system of recovery and recycling is or may subsequently be 
developed and used by KWRA) for recycling by KWRA to the KWRA Materials 
Recovery Facility/Transfer Station located at 7803 Hanford‐Armona Road, Hanford, 
California. The county shall have the right to approve any change in the designated 
disposal facility in its sole and absolute discretion. The county shall notify the licensed 
hauler in writing of any changes in or additions to the designated disposal facility.  
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(7)  KWRA use agreement. Prior to, or at the time of, entering into an agreement with the 
county, a licensed hauler shall enter into an agreement (use agreement) with KWRA 
which guarantees that KWRA will accept the licensed hauler's solid waste and 
recyclables for the term of the license and guarantees that the licensed hauler will 
deliver all such solid waste and recyclables to KWRA's designated facility. A current 
executed copy of the use agreement shall be a condition of the license, and failure to 
comply with such use agreement shall be grounds for revocation of the license.  

(78) Customer lists. The licensed hauler shall keep and maintain a current list of customers 
with name, telephone number, address and type of service and shall make such list 
available to the public works director or his designee upon request.  

(b)  Identification requirement. The identification of solid waste containers and vehicles used in 
the collection and transport of solid waste shall be governed by 14 CCR sections 17316 and 
17344.  

(c)  Transportation requirements. Hauling of solid waste and parking of solid waste vehicles.  

(1)  The hauling of solid waste on public roads or highways shall be governed by Vehicle 
Code sections 23114 and 23115.  

(2)  The parking of solid waste collection and transportation vehicles shall be governed by 
14 CCR section 17343.  

(3)  Vehicle and equipment inspection. Subject to the provisions of existing law, the 
vehicles and equipment of a licensed hauler may be inspected by the director of the 
public health department at any reasonable time, at the point of operation or at the 
licensed hauler's service yard.  

(d)  Insurance requirements. Solid waste hauler licensees shall be responsible for obtaining and 
maintaining during the entire term of their license and all renewals thereof a policy of 
public liability and property damage insurance in amount to be established by the public 
works director after consultation with the county's risk manager. A license shall not be 
issued by the public works director until the applicant has submitted a certificate of such 
insurance to the public works department.  

(e)  Compliance with agreement with county. Licensed haulers shall at all times during the term 
of its agreement with the county, and any extension thereof, comply with the terms and 
conditions of their agreement with the county.  

(f)  Three‐container system. Licensed haulers shall provide green, blue and gray containers to 
all residential and commercial premises for the collection of discarded materials, 
consistent with agreement between the county and licensed haulers.  

(Ord. No. 705, § 2, 10‐4‐22) 
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Sec. 13‐38. Office and customer information requirements. 

Each licensed hauler shall establish and maintain an office where service may be applied 
for and complaints made. The office shall be equipped with a listed telephone, to which calls 
from customers may be placed without payment of a toll. In addition, each licensed hauler shall 
provide a 24‐hour, seven‐day‐a‐week emergency telephone number for the use of the county 
and customers in the event of an emergency. Each licensed hauler shall supply all serviced 
premises with printed information cards containing information regarding amounts of solid 
waste which will be collected, proper source separation guidelines consistent with the three‐
container system of blue, green and gray containers, complaint procedures, rates, regulations, 
and days of collection. Information cards shall be provided to each customer at the time of 
subscription, upon request, and in advance of route, rate, or regulation changes.  

(Ord. No. 705, § 2, 10‐4‐22) 

Sec. 13‐39. Billing procedures and practices. 

All subscribers of services provided by a licensed hauler shall be billed directly by that 
licensed hauler. Such bills may be paid by check, cash, or credit card. For periods of vacancy 
when a subscriber will not require any services from a licensed hauler, the subscriber may 
request a temporary discontinuation of service and related charges. Any such discontinuation 
will take effect after an initial vacancy period of 30 days and, unless the licensed hauler agrees 
otherwise, will be for a minimum period of 30 days.  

(Ord. No. 705, § 2, 10‐4‐22) 

Sec. 13‐40. Delinquent accounts; liens. 

Any account with unpaid charges for three months or longer shall be considered a 
delinquent account. At the request of a licensed hauler, and upon the submission to the county 
of appropriate information demonstrating that an account is delinquent, the county will send a 
letter to the owner of the property with the delinquent account and request payment within 30 
days. If complete payment is not received by the owner of the property within 60 days, the 
county may place a lien on the property in accordance with Government Code section 25828, 
and proceed to collect any unpaid amounts in the manner set forth therein. All amounts 
collected by the county pursuant to this section shall be remitted in full to the licensed hauler, 
less any offset for amounts due the county from that licensed hauler.  

(Ord. No. 705, § 2, 10‐4‐22) 
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accompanied by the appeal filing fee. The appeal filing fee shall be established by the 
board in an amount sufficient to cover the costs of processing the appeal. The board 
may, but is not required to, refund the filing fee if the board determines that the appeal 
has merit.  

Review by the board of supervisors shall be heard by a three‐member panel of the 
board members, who shall be appointed by the chairperson of the board. Neither the 
board member who has acted as the hearing officer nor the board member in whose 
district the violation occurred may be appointed as one of the members of the review 
panel.  

The conduct of the review panel hearing of the matter shall be as set forth in 
sections 13‐43‐13‐47 above. Review of the matter by the panel shall be de novo.  

Secs. 13‐427—13‐52. Reserved. 

ARTICLE IV. ENFORCEMENT AND PENALTIES 

Sec. 13‐53. Inspections and investigations. 

(a)  County representatives and/or designees, are authorized, in accordance with applicable 
laws, to conduct reasonable inspections and investigations, at random or otherwise, of any 
collection container, collection vehicle loads, or transfer, processing, or disposal facility for 
materials collected from generators, or source separated materials to confirm compliance 
with this chapter by generators, commercial businesses (including multi‐family residential 
dwellings), property owners, collectors, licensed haulers, self‐haulers subject to applicable 
laws. This section does not authorize county or any designee to enter the interior of a 
private residential property for inspection without authorized consent or a lawful warrant.  

(b)  All entities subject to this chapter shall provide or arrange for access to all areas subject to 
inspection during the inspection (with the exception of residential property interiors) and 
shall cooperate with the county's representative or designee during such inspections and 
investigations. Such inspections and investigations may include confirmation of proper 
placement of materials in containers, records, or any other requirement of this chapter 
described herein. Failure to provide or arrange for access to an entity's premises and/or 
access to records for any inspection or investigation is a violation of this chapter and may 
result in enforcement as authorized in this chapter.  

(c)  Any records obtained by the county during its inspection and other reviews shall be 
subject to the requirements and applicable disclosure exemptions of the Public Records 
Act as set forth in Government Code section 6250 et seq.  

(d)  County representatives and/or designee are authorized, in accordance with applicable 
laws, to conduct any inspections or other investigations, randomly or as a result of a 
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complaint of non‐compliance, as reasonably necessary to ensure compliance with this 
chapter. The county may, in its discretion, authorize licensed haulers to perform certain 
inspection and/or investigation activities under this section pursuant to the terms of the 
agreement with the licensed hauler and as authorized by law.  

(e)  Persons who know or reasonably suspect that an entity or person is not in compliance with 
this chapter and SB 1383 regulations may file a written complaint with the county. The 
director of public works shall develop procedures for receipt of such written complaints, 
including those that are made anonymously.  

(Ord. No. 705, § 2, 10‐4‐22) 

Sec. 13‐54. Enforcement. 

(a)  Except as otherwise specifically provided in this chapter, the director of the public health 
department shall be responsible for the enforcement of this chapter and the rules and 
regulations adopted by the board.  

(b)  The director of the public health department shall have authority to enter, at any 
reasonable hour, upon the premises of any person regulated by articles III and IV of this 
chapter to determine compliance with this chapter and the rules and regulations adopted 
by the board.  

(c)  Education period for non‐compliance. Upon the effectiveness of this chapter and through 
December 31, 2023, county or its designee will conduct inspections, route reviews or 
waste evaluations, and compliance reviews, depending upon the type of regulated entity, 
to determine compliance with this chapter, consistent with section 13‐53. If the county 
determines that any organic waste generator, hauler, or other entity is not in compliance, 
county, or designee, shall provide educational materials to the entity describing its 
obligations under this chapter and a notice that compliance is required and that violations 
may be subject to civil penalties starting on January 1, 2024.  

(d)  Violation of any provision of this chapter is grounds for issuance of a notice of violation. 
Persons issued a notice of violation shall correct any noncompliance with this chapter 
within 60 days of the notice's issuance. Nothing in this chapter precludes the county from 
using any other available method, including, without limitation, issuance of administrative 
citations in accordance with chapter 1A of this Code, for violations of this chapter.  

Consistent with chapter 1A of this Code, the penalty levels are as follows:  

(1)  For a first violation, the amount of the base penalty shall be $100.00 per violation.  

(2)  For a second violation, the amount of the base penalty shall be $200.00 per violation.  

(3)  For a third violation, the amount of the base penalty shall be $500.00 per violation.  

(e)  Civil penalties for non‐compliance. Beginning January 1, 2024, if the county determines 
that a generator of solid waste, hauler, or other entity is not in compliance with this 
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chapter, the noncompliance will be documented, and appropriate enforcement action may 
be taken.  

(f)  Compliance deadline extension considerations. County may extend any compliance 
deadline set forth in a notice of violation issued in accordance with this section if satisfied 
there are extenuating circumstances beyond the control of the respondent that make 
compliance within the deadlines impracticable, including, without limitation, the following:  

(1)  Acts of God, such as earthquakes, wildfires, flooding, and other emergencies or 
natural disasters;  

(2)  Delays in obtaining discretionary permits or other government agency approvals; or  

(3)  Deficiencies in organic waste recycling infrastructure capacity and the county is under 
a corrective action plan with CalRecycle pursuant to 14 CCR section 18996.2 due to 
those deficiencies.  

(g)  Use of available enforcement methods. The county may use any available method 
authorized in this Code, state law, or federal law to enforce the provisions of this chapter.  

(h)  The remedies available to the county for the handling of violations or enforcement of the 
provisions of this chapter shall be cumulative and not exclusive of any other applicable 
provisions of county, state, or federal law.  

(Ord. No. 705, § 2, 10‐4‐22) 

Sec. 13‐55. Violations. 

In addition to the administrative citations under section 13‐54, the county may charge 
violations of this chapter as follows:  

(1)  Misdemeanors. Any person violating any of the provisions of the source separation 
requirements under sections 13‐12 and 13‐13 of this chapter shall be guilty of a 
misdemeanor and shall be punishable as provided in section 1‐8 of this Code.  

(2)  Infractions. Any person violating any of the provisions of sections 13‐11 and 13‐35 of 
this chapter shall be guilty of an infraction and shall be punishable as provided in 
section 1‐8.1 of this Code.  

(3)  Citation. In addition to or in lieu of other enforcement powers set forth in this 
chapter, the public works director and the director of the public health department 
shall have the authority to issue citations for violations of this chapter which are 
made a misdemeanor or an infraction.  

(Ord. No. 705, § 2, 10‐4‐22) 
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Sec. 13‐56. Severability. 

If any article, section, sentence, clause, or phrase of this chapter is for any reason held to 
be invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision 
shall not affect the validity of the remaining portion of this chapter. The board hereby declares 
that it would have adopted this chapter and adopted each article, section, sentence, clause, or 
phrase thereof, irrespective of the fact that any one or more articles, sections, subsections, 
sentences, clauses or phrases be declared invalid or unconstitutional.  

(Ord. No. 705, § 2, 10‐4‐22) 

ARTICLE V. SELF‐HAULER REGULATIONS 

Sec. 13‐57. Self‐haulers. 

(a)  Self‐haulers shall source separate all recyclable materials and organic waste (materials that 
county otherwise requires generators to separate for collection in the three‐container 
system organics and recycling collection program) generated on‐site from solid waste in a 
manner consistent with 14 CCR sections 18984.1 and 18984.2.  

(b)  Self‐haulers shall haul their source separated recyclable materials and their source 
separated green container organic waste to a KWRA.  

(c)  Self‐haulers that are commercial businesses (including multi‐family residential dwellings) 
shall keep a record of the amount of organic waste delivered to each solid waste facility, 
operation, activity, or property that processes or recovers organic waste; this record shall 
be subject to inspection by the county. The records shall include the following information:  

(1)  Delivery receipts and weight tickets from the entity accepting the waste.  

(2)  The amount of material in cubic yards or tons transported by the generator to each 
entity.  

(d)  Generators located in areas subject to low population waivers granted by CalRecycle, and 
haulers and self‐haulers operating or located within exempt areas of the county, are not 
required to comply with the SB 1383 regulations for the duration of an exemption issued 
pursuant to 14 CCR section 18984.12.  

(Ord. No. 705, § 2, 10‐4‐22) 

ARTICLE VI. EDIBLE FOOD RECOVERY 
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Sec. 13‐58. Requirements for commercial edible food generators. 

(a)  Tier one commercial edible food generators must comply with the requirements of this 
chapter commencing January 1, 2022, and tier two commercial edible food generators 
must comply commencing January 1, 2024.  

(b)  Large venue or large event operators not providing food services, but allowing for food to 
be provided by others, shall require food facility operating at the large venue or large 
event to comply with the requirements of this Section, commencing January 1, 2024.  

(c)  Commercial edible food generators shall comply with the following requirements:  

(1)  Arrange to recover the maximum amount of edible food that would otherwise be 
disposed.  

(2)  Contract with, or enter into a written agreement with food recovery organizations or 
food recovery services for:  

a.  The collection of edible food for food recovery; or  

b.  Acceptance of the edible food that the commercial edible food generator self‐
hauls to the food recovery organization for food recovery.  

(3)  Shall not intentionally spoil edible food that is capable of being recovered by a food 
recovery organization or a food recovery service.  

(4)  Allow the county's designated enforcement entity or designated third party 
enforcement entity to access the premises and review records pursuant to 14 CCR 
section 18991.4.  

(5)  Keep records that include the following information, or as otherwise specified in 14 
CCR Section 18991.4:  

a.  A list of each food recovery service or organization that collects or receives its 
edible food pursuant to a contract or written agreement established under 14 
CCR section 18991.3(b).  

b.  A copy of all contracts or written agreements established under 14 CCR section 
18991.3(b).  

c.  A record of the following information for each of those food recovery services or 
food recovery organizations:  

1.  The name, address and contact information of the food recovery service or 
food recovery organization.  

2.  The types of food that will be collected by or self‐hauled to the food 
recovery service or food recovery organization.  

3.  The established frequency that food will be collected or self‐ hauled.  
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4.  The quantity of food, measured in pounds recovered per month, collected 
or self‐hauled to a food recovery service or food recovery organization for 
food recovery.  

(6)  Nothing in this ordinance shall be construed to limit or conflict with the protections 
provided by the California Good Samaritan Food Donation Act of 2017, the Federal 
Good Samaritan Act, or share table and school food donation guidance pursuant to 
Senate Bill 557 of 2017 (approved by the Governor of the State of California on 
September 25, 2017, which added article 13 [commencing with section 49580] to 
chapter 9 of part 27 of division 4 of title 2 of the Education Code, and to amend 
section 114079 of the Health and Safety Code, relating to food safety, as amended, 
supplemented, superseded and replaced from time to time).  

(Ord. No. 705, § 2, 10‐4‐22) 

Sec. 13‐59. Requirements for food recovery organizations and other jurisdictions. 

(a)  Food recovery services collecting or receiving edible food directly from commercial edible 
food generators, via a contract or written agreement established under 14 CCR section 
18991.3(b), shall maintain the following records, or as otherwise specified by 14 CCR 
section 18991.5(a)(1):  

(1)  The name, address, and contact information for each commercial edible food 
generator from which the service collects edible food.  

(2)  The quantity in pounds of edible food collected from each commercial edible food 
generator per month.  

(3)  The quantity in pounds of edible food transported to each food recovery organization 
per month.  

(4)  The name, address, and contact information for each food recovery organization that 
the food recovery service transports edible food to for food recovery.  

(b)  Food recovery organizations collecting or receiving edible food directly from commercial 
edible food generators, via a contract or written agreement established under 14 CCR 
section 18991.3(b), shall maintain the following records, or as otherwise specified by 14 
CCR section 18991.5(a)(2):  

(1)  The name, address, and contact information for each commercial edible food 
generator from which the organization receives edible food.  

(2)  The quantity in pounds of edible food received from each commercial edible food 
generator per month.  

(3)  The name, address, and contact information for each food recovery service that the 
organization receives edible food from for food recovery.  
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(4)  Food recovery organizations and food recovery services that have their primary 
address physically located in the county and contract with or have written 
agreements with one or more commercial edible food generators pursuant to 14 CCR 
section 18991.3(b) shall report to the county the total pounds of edible food 
recovered in the previous calendar year from the tier one and tier two commercial 
edible food generators they have established a contract or written agreement with 
pursuant to 14 CCR section 18991.3(b) no later than March 1 of each year.  

(c)  Food recovery capacity planning.  

(1)  Food recovery services and food recovery organizations. In order to support edible 
food recovery capacity planning assessments or other studies conducted by the 
county or an entity specified under subsection (b), food recovery services and food 
recovery organizations operating in the county shall provide information and 
consultation to the county, upon request, regarding existing, or proposed new or 
expanded, food recovery capacity that could be accessed by the county and its 
commercial edible food generators. A food recovery service or food recovery 
organization contacted by the county shall respond to such request for information 
within 60 days.  

(2)  Jurisdictions and regional agencies. Cities, special districts that provide solid waste 
collection services, and regional agencies located within the county shall conduct 
edible food recovery capacity planning, in coordination with the county.  

a.  If the county identifies that new or expanded capacity to recover edible food is 
needed, then each jurisdiction within the county that lacks capacity shall:  

1.  Submit an implementation schedule to CalRecycle and the county that 
demonstrates how it will ensure there is enough new or expanded capacity 
to recover the edible food currently disposed by commercial edible food 
generators within its county by the end of the reporting period set forth in 
14 CCR section 18992.3. The implementation schedule shall include the 
information specified in 14 CCR section 18992.2(c)(1)(A).  

2.  Consult with food recovery organizations and food recovery services 
regarding existing or proposed new and expanded capacity that could be 
accessed by the county and its commercial edible food generators.  

b.  If the county finds that new or expanded capacity is needed, the county shall 
notify the jurisdictions that lack sufficient capacity.  

c.  Cities, special districts that provides solid waste collection services, or regional 
agencies contacted by the county pursuant to this section shall respond to the 
county's request for information within 120 days of receiving the request from 
the county.  

(Ord. No. 705, § 2, 10‐4‐22) 
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Sec. 13‐60. Edible food recovery investigation and enforcement. 

(a)  Upon the effectiveness of this section, and through December 31, 2023, county or its 
designee will conduct inspections and compliance reviews, depending upon the type of 
regulated entity, to determine compliance with this article. If the county determines that 
any tier one commercial edible food generator, food recovery organization, food recovery 
service, or other entity to which this section applies is not in compliance, county or 
designee shall provide educational materials to the entity describing its obligations under 
this section and a notice that compliance is required and that violations may be subject to 
civil penalties starting on January 1, 2024.  

(b)  Beginning January 1, 2024, if the county determines that tier one or tier two commercial 
edible food generator, food recovery organization, food recovery service, or other entity to 
which this article applies is not in compliance with this article, it shall document the 
noncompliance or violation, issue a notice of violation, and take enforcement action as 
provided in this subsection. Nothing in this section precludes the county from using any 
other available method, including, without limitation, issuance of administrative citations 
in accordance with chapter 1A of this Code, for violations of this article.  

(c)  County may extend any compliance deadline set forth in a notice of violation issued in 
accordance with this section if satisfied there are extenuating circumstances beyond the 
control of the respondent that make compliance within the deadlines impracticable, 
including, without limitation, the following:  

(1)  Acts of God such as earthquakes, wildfires, flooding, and other emergencies or 
natural disasters;  

(2)  Delays in obtaining discretionary permits or other government agency approvals; or  

(3)  Deficiencies in edible food recovery capacity and the county is under a corrective 
action plan with CalRecycle pursuant to 14 CCR section 18996.2 due to those 
deficiencies.  

(d)  The county may use any available method authorized in this Code, state law, or federal law 
to enforce the provisions of this article.  

(Ord. No. 705, § 2, 10‐4‐22) 
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I hereby certify that the above order was passed and adopted 

on ________________________, 2023. 

CATHERINE VENTURELLA, Clerk to the Board 

By                                                    , Deputy. 
 

 
 

SUBMITTED BY: Department of Public Health –Rose Mary Rahn 
 
SUBJECT: NOVEL CORONAVIRUS - 19 COUNTY AND STATE GUIDANCE UPDATES 
 
SUMMARY: 
 

Overview: 
On March 4, 2020, the Governor of California proclaimed a State of Emergency throughout California 
because of the increase in cases reported of the novel coronavirus, a disease now known as COVID-19. 
The President of the United States likewise declared a national emergency because of the COVID-19 
outbreak on March 13, 2020. On March 17, 2020, the Board proclaimed a local emergency in Kings 
County due to the imminent and proximate threat of exposure of COVID-19 on the residents of the 
County of Kings. On October 17, 2022, the Governor of California announced the COVID-19 State of 
Emergency would end February 28, 2023. 

 
Recommendation: 
Receive an update on the local emergency in Kings County and new changes to several state public 
health officer orders related to the imminent and proximate threat of exposure of COVID-19 on 
the residents of the County of Kings and take action as deemed necessary.  

 
Fiscal Impact: 
The County is tracking costs and revenue losses related to the emergency. 
 

BACKGROUND: 
A Novel Coronavirus (COVID-19) was first detected in Wuhan City, Hubei Province, China, in December 
2019. The Centers for Disease Control and Prevention (CDC) considers the virus to be a very serious public 
health threat.  
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The exact modes of transmission, the factors facilitating human-to-human transmission, the extent of 
asymptomatic viral shedding, the groups most at risk of serious illness, the attack rate, and the case fatality rate 
all remain active areas of investigation. The CDC believes currently that symptoms appear two to fourteen days 
after exposure. Currently, there are vaccines and antiviral treatment for COVID-19. Per Board determination, 
the once-a-month COVID-19 update to the Board on County related activities and response has been 
discontinued in congruence with the end of the State of Emergency. Current and future updates will be added to 
the Board’s agenda as needed or presented during open comment.  
 
On March 3, 2022, the California Department of Public Health (CDPH) announced updates to several state 
public health officer orders that have guided Californians on how to best protect themselves and their families 
throughout the pandemic. The updates to the orders related to vaccination, masking, isolation, and quarantine 
will take effect in the coming days as outlined in the attached summary. 
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CSAC Summary  
California Department of Public Health Updates COVID-19 Guidance 
  
The California Department of Public Health (CDPH) announced updates to several state public health officer orders that have guided Californians on how to best protect 
themselves and their families throughout the pandemic. The updates to the orders related to vaccination, masking, isolation, and quarantine will take effect in the coming days 
and weeks as indicated below.  
  
CDPH is making the following changes to existing COVID-19 guidance: 
  

• Masking in High-risk and Health Care Settings 
Beginning April 3, masks will no longer be required in indoor high-risk and health care settings. This includes health care, long-term care, and correctional facilities as 
well as homeless, emergency, and warming and cooling centers. This change takes effect on Monday, April 3 to allow local health departments and individual health 
care facilities to develop and implement plans customized to their needs and local conditions to continue to protect Californians through the end of the winter virus 
season. CDPH’s recommendations for the use of face masks for individuals remain unchanged. Updated Masking Guidance 

  
• Vaccine Requirements for Health Care Workers 

Beginning April 3, with federal rules continuing to ensure that most health care workers remain vaccinated for COVID-19, the state will no longer require vaccination for 
health care workers including those in adult care, direct care, correctional facilities, and detention centers. This change takes effect on Monday, April 3 to allow local 
health departments and facilities to develop and implement plans customized to their needs and local conditions to continue to protect Californians through the end of 
the winter virus season. Updated Health Care Worker Vaccine Requirement 
  

• Reduced Isolation Time After Positive COVID-19 Test 
Beginning March 13, a COVID-19 positive person may end isolation after five days if they feel well, have improving symptoms, and are fever-free for 24 hours, with less 
emphasis on testing negative. This change aligns with Centers for Disease Control and Prevention (CDC) recommendations and takes effect on Monday, March 13. 
Updated Isolation/Quarantine Period Guidance 

  
• Disease Control and Prevention Order 

The state public health officer order formerly known as Beyond the Blueprint is being updated to align with CDPH’s isolation and quarantine recommendations above 
and includes an updated definition for a confirmed COVID-19 case. The updated order, which will take effect March 13, provides prevention and mitigation strategies 
for slowing the spread of COVID-19 in homes, workplaces, and communities. Updated Disease Control and Prevention Order 

  
• Hospital Surge Order 

On April 3, CDPH will rescind an order that requires hospitals statewide to accept transfer patients from facilities with limited Intensive Care Unit (ICU) capacity as 
needed. ICU capacity has not been limited during recent COVID-19 surges after the broad use of vaccines and treatments. 

  
• Vaccine Data Collection 

Also being rescinded on April 3 is an order that requires providers to ask patients for their email addresses and/or mobile phone numbers when receiving a COVID-19 
vaccine. Recently enacted legislation (AB 1797) requires that California healthcare providers who administer vaccines to enter information about patients, including 
telephone numbers and race and ethnicity. 
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03.08.23 

 
California Department of Public Health Updates: COVID-19 Guidance 
 

Updated Guidance: 
 
Guidance/Order Effective Date Guidance/Order Changes  
Guidance for Face Coverings 
(ca.gov) 

4/3/2023 Beginning April 3, 2023, masks will no longer be required in indoor high-risk and health care settings. This 
includes health care, long-term care, and correctional facilities as well as homeless, emergency, and warming 
and cooling centers. This change takes effect on Monday, April 3, 2023, to allow local health departments 
and individual health care facilities to develop and implement plans customized to their needs and local 
conditions to continue to protect Californians through the end of the winter virus season. CDPH's 
recommendations for the use of face masks for individuals remain unchanged. See masking guidance.   

Guidance on Isolation and 
Quarantine for COVID-19 
(ca.gov)  

3/13/2023 Beginning March 13, 2023, a COVID-19 positive person may end isolation after five days if they feel well, 
have improving symptoms, and are fever-free for 24 hours, with less emphasis on testing negative. This 
change aligns with Centers for Disease Control and Prevention (CDC) recommendations and takes effect on 
March 13, 2023. 

Rescinded State Public Health Officer Orders: 

Guidance/Order Effective Date Guidance/Order Changes  
Order of the State Public Health 
Officer Health Care Worker 
Vaccine Requirement 

4/3/2023 Rescinds the August 5, 2021 State Public Health Officer Order, effective April 3,2023, the state will no longer 
require vaccination for health care workers including those in adult care, direct care, correctional facilities, 
and detention centers. This change allows local health departments and facilities to develop and implement 
plans customized to their needs and local conditions to continue to protect Californians through the end of 
the winter virus season. 

Order of the State Public Health 
Officer Correctional Facilities 
and Detention Centers Health 
Care Worker Vaccination Order 

4/3/2023 Rescinds the previous order from September 13, 2022, effective April 3,2023, ending all mandatory 
vaccination requirements for state and local correctional facilities and detention centers health care workers. 

Order of the State Public Health 
Officer Adult Care Facilities and 
Direct Care Worker Vaccine 
Requirement 

4/3/2023 
 

Rescinds the September 28, 2021, State Public Health Officer Order effective April 3, 2023, for adult care 
facilities and direct care worker vaccine requirements. 

Order of the State Public Health 
Officer Requirement that 
COVID-19 immunization 

4/3/2023 Rescinds the September 24, 2021 State Public Health Officer Order effective April 3, 2023, an order that 
required providers to ask patients for their email addresses and/or mobile phone numbers when receiving a 
COVID-19 vaccine. New legislation requires that California healthcare providers who administer vaccines to 
enter information about patients, including telephone numbers and race and ethnicity. 
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providers request patients’ 
email addresses and mobile 
phone numbers for the State’s 
Immunization Registry (ca.gov) 

  

Order of the State Public Health 
Officer Hospital and Health 
Care System Surge 

4/3/2023 Rescinds the previous order from August 16, 2021, effective April 3, 2023, an order that required hospitals 
statewide to accept transfer patients from facilities with limited ICU capacity as needed.  ICU capacity has 
not been limited during recent COVID-19 surges after the broad use of vaccines and treatments. 
 

Updated and continued State Public Health Officer Order: 
 
Guidance/Order Effective Date Guidance/Order Changes  
Order of the State Public Health 
Officer Beyond Blueprint 
(ca.gov) 

3/13/2023 The state public health officer order formerly known as Beyond the Blueprint is being updated to align with 
CDPH's isolation and quarantine recommendations above and includes an updated definition for a confirmed 
COVID-19 case. The updated order, which will take effect March 13, provides prevention and mitigation 
strategies for slowing the spread of COVID-19 in homes, workplaces, and communities. 
 

Continued State Public Health Officer Order (no updates): 

Guidance/Order Effective Date Guidance/Order Changes  
Order of the State Public Health 
Officer: Revision of Mandatory 
Reporting of Covid-19 Results 
by Health Care Providers 

10/4/2022 California Code of Regulations, title 17, sections 2500(b) and 2500(j) are temporarily modified to eliminate 
the requirements for health care providers to report COVID-19 cases, except as follows:  

a. Within one working day of identification of hospitalization and/or death of a patient due to COVID-
19, health care providers shall report this information.  

b. The reporting of hospitalizations and deaths by healthcare providers required by subparagraph a. is 
in addition to weekly reporting of hospitalized COVID-19 cases by hospitals as required under  AFL 
21-25 web page 

c. Health care providers conducting point of care testing must still report test results consistent with 
the requirements for laboratories.  COVID-19 Pandemic Response, Laboratory Data Reporting: CARES 
Act Section 18115 
 

 

Additional reference: CDPH Updates COVID-19 Guidance and Reminds Californians Vaccines, Testing and Treatment Remain Available 

https://www.cdph.ca.gov/Programs/OPA/Pages/NR23-014.aspx#msdynttrid=hhC3NO4c9BigFoiqMKgTr-G7XWRzss_dBg5FG1jGWhs 
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