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Board of Supervisors
Regular Meeting Agenda

Date: Tuesday, February 7, 2023
Time: 9:00 a.m.
Place: Board of Supervisors Chambers, Kings County Government Center

1400 W. Lacey Boulevard, Hanford, California 93230

@ (559) 852-2362 <« bosquestions@co.kings.ca.us <+ website: https://www.countyofkings.com

The meeting can be attended telephonically, on the Internet by clicking this link:
https://countyofkings.webex.com/countyofkings/j.php?MTID=m04c43e96681841732fded70377ea%e?2

or by sending an email to bosquestions@co.kings.ca.us on the morning of the meeting for an automated email
response with the WebEx meeting link information. Members of the publicattending via WebEx will have the
opportunity to provide publiccomment during the meeting.

*WebEx will be available for access at 8:50 a.m. *

Members of the public who wish to view/observe the meeting virtually can do so via the worldwide web at:

www.countyofkings.com and click on the “Join Meeting” button or by clicking this link:
https://youtu.be/loAQ282PAAQ

Members of the public viewing the meeting through YouTube will not have the ability to provide public
comment.

Members of the public who wish to comment may submit written comments on any matter within the Board’s
subject matter jurisdiction, regardless of whether it is on the agenda for the Board’s consideration or action,
and those comments will become part of the administrative record of the meeting. Comments will not be read
into the record, only the names of who have submitted comments will be read into the record. Written
comments received by the Clerk of the Board of Supervisors no later than 8:30 a.m. on the morning of the
noticed meeting will be included in the record, those comments received after 8:30 a.m. will become part of
the record of the next meeting. Email is not monitored during the meeting. To submit written comments by
email, please forward them to bosquestions@co.kings.ca.us or by U.S. Mail, please forward them to: Clerk of
the Board of Supervisors, County of Kings, 1400 W. Lacey Blvd., Hanford, CA 93230.

. 9:00 AM CALLTO ORDER
ROLL CALL - Clerk of the Board
INVOCATION - Pastor Sylvia Gaston - Koinonia Church
PLEDGE OF ALLEGIANCE
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UNSCHEDULED APPEARANCES

Any person may directly address the Board at this time on any item on the agenda, oron any other
items of interest to the public, that is within the subject matter jurisdiction of the Board. Two (2)
minutes are allowed foreach item.

APPROVAL OF MINUTES
A. Reportout of Closed Session fromthe regular meeting for January 31, 2023.
B. Approvalof the minutes fromthe regular meetingforJanuary 31, 2023.

CONSENT CALENDAR
A. Department of Finance:
1. a. Considerapproving the Professional Services Agreement with GovEase to conduct an
internettax sale;
b.  Approve the Agreement with Municipal Services Bureau (MSB) for pre -bid deposits and
paymentsettlement.
B. Human Services Agency:
1. Consideradopting a modified Resolution for the Transitional Housing Program authorizing the
application for and acceptance of the program allocation.
2. Consideradoptinga modified Resolution forthe Housing Navigators Program authorizing the
application for and acceptance of the program allocation.
C. PublicHealth Department:
1. a Consider approving the addition of 1.0 FTE Fiscal Specialist position into budget unit
411300;
b.  Approve the addition of 1.0 FTE Program Manager position into budget unit 411300;
C. Approve the addition of 1.0 FTE Microbiologist position into budget unit 411300;
d. Adoptthe budgetchange. (4/5 vote required)
D. Sheriff’s Office:
1. Considerauthorizing Sheriff David Robinson to sign the amendment with the Department of
State Hospitals for the Incompetentto Stand Trial Program.

REGULAR AGENDA ITEMS
A. Job Training Office — Julieta Martinez/Laura Magana
1. a. Considerauthorizing the Economic and Workforce Development Director to sign the
Agreement with the County of Stanislaus to implement the Regional Equity and
Recovery Partnerships Grant for Kings County retroactively effective from December 1,
2022 through September 30, 2025;

b. Adoptthe budgetchange. (4/5 vote required)

B. Probation Department— Kelly Vernon/Marc Cerda
1. Considerapprovingan Agreement with Accurate Controls, Inc. to provide upgradestothe
already established video, audio, and door control system located in the Kings County
Juvenile Centerretroactively effective from October 21, 2022, through January 31, 2024.

C. PublicWorks Department - Dominic Tyburski/Mitchel Cabrera
1. Consider awarding the construction contract to Harris Development Corp., dba Harris
Enterprises forthe Burris Park and Hickey Park site improvement project.
2. a. Consider approving the Plans and Specifications for the State Route 41 pedestrian
crossing and pathway improvements;
b.  Authorize the Public Works Department to advertise the project.
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D. Administration— Edward Hill/Matthew Boyett
County Counsel — Diane Freeman/Sean Cash
1. Consider adopting a Resolution continuing to declare a local emergency due to drought
conditions in Kings County.
E. Administration— Edward Hill/Domingo Cruz
1. Considerapprovingthe State and Federal Legislative Platform for calendar year 2023.
VL. BOARD MEMBER ANNOUNCEMENTS OR REPORTS
On their own initiative, Board Members may make a brief announcement or a brief report on their own
activities. They may ask questions for clarification, make a referral to staff or take action to have staff
place a matterof business on a future agenda (Gov. Code Section 54954.2a).
¢ Board Correspondence
¢ UpcomingEvents
¢ Information on Future Agendaltems
VIl. CLOSED SESSION
¢ Personnel Matter: [Govt Code Section 54957]
PublicEmployee Appointment: Director of Finance
¢ Conference with Real Property Negotiator: (1 Case) [Govt. Code Section 54956.8]
Property: 1444 W. Lacey Blvd., Hanford, CA 93230
Negotiation Parties: Edward Hill
VIII. ADJOURNMENT
The Regular Meeting forthe Board of Supervisors for Tuesday, February 14, 2023 has been canceled
due to Board Members participating in the National Association of Counties Legislative Conference.
The Regular Meeting forthe Board of Supervisors for Tuesday, February 21, 2023 has been canceled
due to President’s Day Holiday on February 20.
The nextregularly scheduled meeting willbe held Tuesday, February 28, 2023 at 9:00 AM.
FUTURE MEETINGS AND EVENTS
February 14 -- Regular Meeting Canceled - Board Members participating in National Association of Counties|

Legislative Conference
February 15,16, 17 9:00 AM Board of Equalization — Leprino Foods Co. Hearing

February 21 -- Regular Meeting Canceled due to President’s Day Holiday on February 20
February 28 9:00 AM Regular Meeting
March 7 9:00 AM Regular Meeting

Agenda backup information and any public records provided to the Board after the posting of the agenda will be available for
the publicto review atthe Board of Supervisors office, 1400 W. Lacey Blvd, Hanford, for the meeting date listed on this age nda
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protecting public health and the environment. The entities
implementing these directives or conducting activities under this
suspension shall maintain on their websites a list of all activities or
approvals for which these provisions are suspended.

. To support voluntary approaches to improve fish habitat that would
require change petitions under Water Code section 1707 and either
Water Code sections 1425 through 1432 or Water Code sections 1725
through 1732, and where the primary purpose is to improve conditions
for fish, the Water Board shall expeditiously consider petitions that add
a fish and wildlife beneficial use or point of diversion and place of
storage to improve conditions for anadromous fish. California Code of
Regulations, title 23, section 1064, subdivisions (a){1)(A){(i)-(ii) are
suspended with respect to any petition that is subject to this
paragraph.

. To facilitate the hauling of water for domestic use by local
communities and domestic water users threatened with the loss of
water supply or degraded water quality resulting from drought, any
ordinance, regulation, prohibition, policy, or requirement of any kind
adopted by a public agency that prohibits the hauling of water out of
the water's basin of origin or a public agency’s jurisdiction is hereby
suspended. The suspension authorized pursuant to this paragraph shall
be limited to the hauling of water by truck or bottle to be used for
human consumption, cooking, or sanitation in communities or
residences threatened with the loss of affordable safe drinking water.
Nothing in this paragraph limits any public health or safety requirement
to ensure the safety of hauled water.

. The Water Board shall expand inspections to determine whether illegal
diversions or wasteful or unreasonable use of water are occurring and
bring enforcement actions against illegal diverters and those engaging
in the wasteful and unreasonable use of water. When access is not
granted by a property owner, the Water Board may obtain an
inspection warrant pursuant to the procedures set forth in Title 13
(commencing with section 1822.50) of Part 3 of the Code of Civil
Procedure for the purposes of conducting an inspection pursuant to
this directive.

. To protect health, safety, and the environment during this drought
emergency, a county, city, or other public agency shall not:

a. Approve a permit for a new groundwater well or for alteration of
an existing well in a basin subject to the Sustainable
Groundwater Management Act and classified as medium- or
high-priority without first obtaining written verification from a
Groundwater Sustainability Agency managing the basin or area
of the basin where the well is proposed to be located that
groundwater extraction by the proposed well would not be
inconsistent with any sustainable groundwater management
program established in any applicable Groundwater
Sustainability Plan adopted by that Groundwater Sustainability
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Agency and would not decrease the likelihood of achieving a
sustainability goal for the basin covered by such a plan; or

b. Issue a permit for a new groundwater well or for alteration of an
existing well without first determining that extraction of
groundwater from the proposed well is (1) not likely to interfere
with the production and functioning of existing nearby wells, and
(2) not likely to cause subsidence that would adversely impact or
damage nearby infrastructure.

This paragraph shall not apply to permits for wells that will provide less
than two acre-feet per year of groundwater for individual domestic
users, or that will exclusively provide groundwater to public water
supply systems as defined in section 116275 of the Health and Safety
Code.

To address household or small community drinking water shortages
dependent upon groundwater wells that have failed due to drought
conditions, the Department of Water Resources shall work with other
state agencies to investigate expedited regulatory pathways to
modify, repair, or reconstruct failed household or small community or
public supply wells, while recognizing the need to ensure the
sustainability of such wells as provided for in paragraph 9.

State agencies shall collaborate with tribes and federal, regional,
and local agencies on actions related to promoting groundwater
recharge and increasing storage.

To help advance groundwater recharge projects, and to
demonstrate the feasibility of projects that can use available high
water flows to recharge local groundwater while minimizing flood
risks, the Water Board and Regional Water Quality Control Boards
shall prioritize water right permits, water quality certifications, waste
discharge requirements, and conditional waivers of waste discharge
requirements to accelerate approvals for projects that enhance the
ability of a local or state agency to capture high precipitation events
for local storage or recharge, consistent with water right priorities and
protections for fish and wildlife. For the purposes of carrying out this
paragraph, Division 13 (commencing with section 21000) of the
Public Resources Code and regulations adopted pursuant to that
Division, and Chapter 3 (commencing with section 85225) of Part 3 of
Division 35 of the Water Code and regulations adopted pursuant
thereto are hereby suspended to the extent necessary to address the
impacts of the drought. This suspension applies to (a) any actions
taken by state agencies, (b) any actions taken by local agencies
where the state agency with primary responsibility for the
implementation of the directives concurs that local action is required,
and (c) permits necessary to carry out actions under (a) or (b). The
entities implementing these directives shall maintain on their websites
a list of all activities or approvals for which these provisions are
suspended.

With respect to recharge projects under either Flood-Managed
Aquifer Recharge or the Department of Water Resources Sustainable




Groundwater Management Grant Program occurring on open and
working lands to replenish and store water in groundwater basins that
will help mitigate groundwater conditions impacted by drought, for
any (a) actions faken by state agencies, (b) actions taken by a local
agency where the Department of Water Resources concurs that
local action is required, and (c) permits necessary to carry out
actions under (a) or (b), Public Resources Code, Division 13
(commencing with section 21000) and regulations adopted pursuant
to that Division are hereby suspended to the extent necessary to
address the impacts of the drought. The entities implementing these
directives shall maintain on their websites a list of all activities or
approvals for which these provisions are suspended.

14. To increase resilience of state water supplies during prolonged
drought conditions, the Department of Water Resources shall prepare
for the potential creation and implementation of a multi-year transfer
program pilot project for the purpose of acquiring water from willing
partners and storing and conveying water to areas of need.

15. By April 15, 2022, state agencies shall submit to the Department of
Finance for my consideration proposals to mitigate the worsening
effects of severe drought, including emergency assistance to
communities and households and others facing water shortages as a
result of the drought, facilitation of groundwater recharge and
wastewater recycling, improvements in water use efficiency,
protection of fish and wildlife, mitigation of drought-related
economic or water-supply disruption, and other potential investments
to support short- and long-term drought response.

IT IS FURTHER ORDERED that as soon as hereafter possible, this Order be
filed in the Office of the Secretary of State and that widespread publicity and
notice be given of this Order.

This Order is not intended to, and does not, create any rights or benefits,
substantive or procedural, enforceable at law or in equity, against the State of
California, its agencies, departments, entities, officers, employees, or any other
person.

IN WITNESS WHEREOF | have hereunto set
my hand and caused the Great Seal of the
State of California to be affixed this 28th
day of March 2022.

GAVIN N
Governor of California

ATTEST:

SHIRLEY N. WEBER, PH.D.
Secretary of State




Media Release

Water Boards

State Water Board adopts emergency water
conservation regulation

Regulation to boost water savings starting in June

May 24, 2022 Contact: Edward Ortiz, Public Information Officer

SACRAMENTO - In response to Governor Gavin Newsom’s March 28 Executive Order
the State Water Resources Control Board adopted an emergency water conservation
requlation today that will ensure more aggressive conservation by local water agencies
across the state.

The new regulation bans irrigating turf at commercial, industrial, and institutional
properties, such as grass in front of or next to large industrial or commercial buildings.
The ban does not include watering turf that is used for recreation or other community
purposes, water used at residences or water to maintain trees. The regulation also
requires all urban water suppliers to implement conservation actions under Level 2 of
their Water Shortage Contingency Plans.

In March 2022, the state’s urban retail water suppliers reported average water use
statewide that was nearly 19% greater than in March 2020, lowering the state’s
cumulative water savings since July 2021 to 3.7%. Yesterday, Governor Newsom
convened leaders from the state’s largest urban water suppliers imploring them to take
more aggressive action to combat drought.

“The severity of this drought requires all Californians to save water in every possible
way,” said Joaquin Esquivel, chair of the State Water Board. “The regulation compels
water systems and local authorities to implement a range of additional critical
conservation measures as we enter the hot and dry summer months.”

Level 2 water shortage contingency plans are meant to address up to a 20% shortage
of water supplies. In addition to implementing Level 2 actions, the regulation requires
urban water suppliers to fast-track supply and demand assessments to plan for potential
extended dry conditions.

Level 2 actions often include things such as:

e Limiting outdoor irrigation to certain days or hours
¢ Increasing patrolling to identify water waste

CALIFORNIA ENVIRONMMENTAL PROTECTI ON A GENCY
STATE WATER RESOURCES CONTROL BOARD %
1001 | Street, Sacramento, CA 95814 « Mailing Address: P.O. Box 100, Sacramento, CA 95812-0100 - www.waterboards.ca.gov
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e Enforcing water-use prohibitions
e Increasing communication about the importance of water conservation

Some water suppliers already have imposed strong new restrictions on customers’
water use in accordance with their drought management plans. However, about half of
the state’s 436 water suppliers (both urban water retailers and wholesalers) have not
yet activated Level 2, and 36 have not submitted drought plans. The emergency
regulation will require suppliers without drought plans to take certain conservation
actions, such as conducting outreach to customers about conservation, restricting
outdoor irrigation to two days a week and enforcing against wasteful water practices.

The approved regulation will be submitted to the Office of Administrative Law (OAL) for
approval, which typically occurs within 10 calendar days. The ban on non-functional turf
becomes effective upon OAL approval and the Level 2 requirements for urban water
suppliers are proposed to take effect on June 10, 2022.

The regulation will give suppliers new options to reduce water waste if they choose to
use them. A violation of the non-functional turf irrigation provision, for example, would
be an infraction and subject to a fine of up to $500.

People who see water waste should report it at savewater.ca.gov.

The State Water Board’s mission is to preserve, enhance and restore the quality of
California’s water resources and drinking water for the protection of the environment,
public health and all beneficial uses, and to ensure proper allocation and efficient use
for present and future generations.
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Statewide Requirements
for Conserving Water

State Water Board’s Water Conservation Emergency Regulations of 2022
Frequently Asked Questions | Updated July 28, 2022

As climate change-induced extreme weather continues to disrupt California’s water system, the
State Water Resources Control Board (Board) has adopted two emergency regulations in 2022
that prohibit certain wasteful water use practices statewide and encourage water suppliers and
Californians to monitor water use more closely while building habits to use water wisely and
make conservation a way of life. Local water suppliers may have adopted stricter water
conservation measures than the State Water Board’s, so water customers should check with
local agencies about their current restrictions.

This new Frequently Asked Questions (FAQs) document combines and updates previous FAQs.
Please use the contents below to find information that may be most relevant to you.

Contents

ALL CALIFORNIANS

Information for all CalifOrNians .........ccooo o e page 1
HOA, COMMERCIAL, INDUSTRIAL & INSTITUTIONAL PROPERTY MANAGERS

Information for property Managers ... page 5
WATER SUPPLIERS

Information for water SUPPHEIS ... page 8

All Californians

The questions below may be of interest to all Californians.

Where can | find information on the State Water Board's water
conservation emergency regulations?

You can find updated documents and subscribe to the Water Conservation Regulations email
list for announcements on the State Water Board’s Water Conservation Emergency Regulations
webpage at bit.ly/conservationreg

CALIFORNIA ENVIRONMENTA AL PROTECTION A GENTCY
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What current water use restrictions apply to all Californians?

State Water Board water conservation requirements are listed in the table below. There are also
requirements not listed here. Column A lists prohibitions on the use of potable water that apply
to all Californians. Column B lists additional requirements for urban water suppliers.

Effective A. PROHIBITED FOR ALL REQUI&@EB'TTS'?%';LURB AN
Date CALIFORNIANS WATER SUPPLIERS
Outdoor watering that lets water run Follow all prohibitions in
onto sidewalks and other areas (except column A
incidental runoff) If needed, exercise authority to
Washing vehicles without an automatic adopt more stringent local
= shutoff nozzle conservation measures
SQ e Washing hard surfaces like driveways
o & or sidewalks that don’t absorb water
'*§ g e Street cleaning or construction site
E 2 preparation
—_3 e Filling decorative fountains, lakes, or
— ponds
e Outdoor watering within 48 hours after
at least 1/4 inch of rainfall
o Watering ornamental turf on public
medians
e Watering non-functional lawns in e Follow all prohibitions in
= commercial, industrial, and institutional column A
S areas, including common areas of e Implement all local Level 2
o S homeowners’ associations (HOAs) demand reduction actions*
3 ﬁ e If needed, exercise authority to
2 = Note: Local water suppliers may have adopted adopt more stringent local
E - stricter water conservation measures than the conservation measures
N, State Water Board, so check with local
agencies about their current restrictions.
g All of column A water use prohibitions above are “infractions,” and any
IS organization that already has the authority to enforce infractions may do so; this
g may include local water suppliers and cities. Violations may be punishable by a
Rel fine of up to $500 per day. To report a potential water use violation, go to
D SaveWater.CA.Gov on your phone or computer.

[1] = These requirements are from the first water conservation emergency regulation of 2022 that
became effective on January 18, 2022 and is in effect for one year from the effective date, unless
the State Water Board modifies, readopts, or ends it before then.

CALIFORNIA ENVIRONMENTA AL PROTECTION A GENTCY
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[2] = These requirements are from the second water conservation emergency regulation of 2022
that became effective on June 10, 2022 and is in effect for one year from the effective date,
unless the State Water Board modifies, readopts, or ends it before then.

* = “Level 2” refers to the second level of urban water suppliers’ water shortage contingency plan
as defined by the State. Local water suppliers may use different words and definitions to indicate
water shortage levels, such as stages or phases. Check with your local water supplier to know
what is required by your supplier’s Level 2. Local suppliers should have a “crosswalk” diagram
that compares the State’s Levels and local levels.

Should | follow state or local water use restrictions?

In most cases you should follow both. The State Water Board'’s restrictions that apply to all
Californians include all the water use prohibitions in the first emergency regulation, which
became effective in January 2022, and the ban on watering non-functional turf irrigation in
commercial, industrial, and institutional areas (including common areas of HOAs), which
became effective in June 2022. You may also be a customer of a local water supplier that
adopted stricter water conservation measures; check with your supplier about their current
restrictions.

Am | subject to both the January 2022 water conservation emergency
regulation and the one from June 2022?

Yes. Both regulations are currently in effect. The State Water Board’s first water conservation
emergency regulation will remain in effect until January 18, 2023, unless the Board acts to end,
modify, or readopt it before then. The second emergency regulation will remain in effect until
June 10, 2023, unless the Board acts to end, modify, or readopt it before then. Each of the
regulations’ current requirements are listed in the table above.

How is the Board advancing drought resilience and water conservation
for the long-term?

Among other ongoing activities related to water rights and water quality, the Board is working on
regulations to Make Conservation a California Way of Life, including adopting long-term
standards for the efficient use of water and water loss performance standards for urban retail
water suppliers. The Safe and Affordable Funding for Equity and Resilience (SAFER) program
supports permanent and sustainable drinking water solutions that ensure all Californians have
access to safe, affordable, and reliable drinking water. For information and updates on the
Board’s drought activities, visit the Board’s Drought website.

What is considered “potable” water?
For the emergency regulations, potable water is water from any drinking water system or any
source used for drinking.

Do | need to empty my swimming pool because of the drought?

The State Water Board’s emergency regulations do not prohibit the filling, refilling, or use of
swimming pools, however local water suppliers may have stricter water use rules than the State
Water Board. Please contact your local water supplier for more information.

CALIFORNIA ENVIRONMENTA AL PROTECTION A GENTCY
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What is “turf’?
Turf means “a ground cover surface of mowed grass.” This official definition of turf can be found
in section 491 of title 23 of the California Code of Reqgulations.

What is “non-functional turf’?

Non-functional turf is a ground cover surface of mowed grass that is ornamental and not
otherwise used for human recreation purposes. Non-functional turf does not include school
fields, sports fields, and areas regularly used for civic or community events.

Does the statewide ban on watering non-functional turf apply to
residential properties?

No, residential properties may continue to water turf, however watering that causes more than
incidental runoff remains prohibited. Also, local water suppliers may have stricter rules than the
State Water Board, so check with your supplier. The Board encourages people to reduce
watering turf on their properties and to convert turf to water-wise plants, but these are not
required by the regulations. For more information and practical tips for converting your
landscape and making your yard more water-wise, visit SaveOur\Water.com.

What is “incidental runoff”?

“Incidental runoff”’ is an unintended, unanticipated, and infrequent amount of water that escapes
the area where it was applied (for example, a sprinkler causing a small amount of water to
unintentionally flow from a lawn onto the sidewalk). Runoff is not considered incidental if it is a
result of excessive application, the facility or system design, intentional overflow, or negligence.

Do I have to follow a lawn watering schedule?

It depends on your local water use rules. Everyone should avoid overwatering lawns and
everyone should wait 48 hours after it rains to water their lawns. However, lawn watering
schedules are set by local water suppliers and cities. Please check with your local water
supplier about your local schedule.

Should | skip watering when it rains?
Yes. If it rained recently or is going to rain soon, you should change your lawn watering
schedule. Check the weather to plan for and confirm the amount of rainfall in your area.

Why does the emergency regulation prohibit watering during or within
48 hours of at least one fourth of an inch (1/4”) of rainfall specifically?
During the last drought, watering was prohibited after “measurable rainfall.” A number of
comments suggested that the State Water Board use V2 of an inch of rain to make the
prohibition clearer. After this amount of rain, an irrigation system can generally be turned off for
at least 48 hours without harming most landscapes.

Are rebates available to replace turf?
For residents and businesses, rebates may be available from local water suppliers and cities.

Who enforces the water use prohibitions?
Any local agency or government authorized to enforce infractions can enforce these water use
prohibitions at their discretion, along with the State Water Board. The emergency regulations

CALIFORNIA ENVIRONMENTA AL PROTECTION A GENTCY
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allow agencies and governments to decide if and how to enforce these prohibitions along with
their own existing water use rules.

What actions may a water supplier or local government (or any entity
already authorized to enforce infractions) take to enforce violations of
the regulations? What actions may the Board take?

Local or Board enforcement may include warning letters, conservation orders, and fines (up to
$500 per day). The Board also encourages agencies to provide additional assistance to
disadvantaged communities and translate conservation announcements and materials into the
languages spoken in their service areas.

Where can | report water waste violations?

You can report water waste violations online at SaveWater.CA.Gov. These reports are sent to
local water suppliers and the Board. The website allows you to upload photos, which helps with
enforcement decision-making.

Can my HOA stop me from conserving water?

No. Homeowners may remove their lawns and replace them with water-wise plants. If you install
water-efficient landscaping during the drought, your HOA cannot prevent you from maintaining it
or require you to remove it when there is no longer a drought state of emergency. Additionally,
your HOA cannot impose a fine or assessment for reducing or eliminating the watering of
vegetation or lawns during a drought state of emergency, nor can it prohibit, or include
conditions that have the effect of prohibiting, the use of low water-using plants as a group or as
a replacement of existing turf. This enforcement may violate the Davis-Stirling Act. The State
Water Board or a local agency could impose penalties on any HOA that violates specific
portions of the Davis-Stirling Act. For more information and practical tips for making your yard
more water-wise, visit SaveOur\Water.com.

HOA, commercial, industrial & institutional
property managers

Commercial, institutional, and industrial property managers, workers, and residents are required
to comply with all prohibitions discussed in the questions above. Below is more information that
is relevant specifically to commercial, institutional, and industrial areas, including areas
managed by homeowners’ associations (HOAS).

What parts of the Davis-Stirling Act apply to HOAs during a drought
emergency?

According to the Davis-Stirling Act, an HOA may not impose a fine for reducing watering of
lawns or vegetation during a drought emergency that was either declared by the Governor or
local government. Additionally, homeowners may remove their lawns and replace them with
water-wise plants. If a homeowner installs water-efficient landscaping during the drought, an
HOA cannot prevent them from maintaining it or require them to remove it when there is no
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longer a drought state of emergency. An HOA also cannot prohibit, or include conditions that
have the effect of prohibiting the use of low water-using plants as a group or as a replacement
of existing turf. You can find the relevant text here: https://www.davis-
stirling.com/HOME/Statutes/Civil-Code-4735.

Does the ban on watering non-functional turf apply to HOAs?

Yes, the ban on using potable water to water non-functional turf applies to some HOA
landscapes, but only to non-functional turf on property the HOA owns or maintains, and not the
turf of individual residences (or separate interests). While an individual’s property is considered
residential, property owned or maintained by an HOA is treated the same as other landscapes
owned by commercial or institutional entities. The regulation does not ban watering turf with
recycled water, watering turf regularly used for recreation or community activities, or watering
trees or other non-turf plants.

In an HOA, who decides if turf is non-functional?

An HOA should review areas of turf that it maintains, consult with residents, and determine
whether the turf is non-functional. Water suppliers may defer to HOAs’ determinations that
specific areas of turf are used for recreation or community events. However, water suppliers
also retain the authority to enforce the watering ban if there is a documented violation.

Are apartment buildings considered part of the commercial, industrial,
and institutional sectors?

Most apartment buildings are part of the residential sector and therefore not subject to the ban
on watering non-functional turf. However, apartment buildings may also include commercial
facilities, such as ground floor businesses or other commercial operations on site, in the same
manner as HOAs. Apartment building owners and managers should check with their water
supplier to see whether their building or complex may be considered, in part, commercial,
industrial, or institutional and would therefore have some landscaped areas subject to the same
rules (and exclusions) as similarly situated landscaped areas in HOAs.

May property managers use recycled water or greywater to water
decorative lawns?

Yes, however the Board encourages people to prioritize watering trees and other plants due to
the severity of the drought and the amount of water required for turf. Also, check with your local
water supplier if they have stricter water use rules than the State Water Board.

Do the regulations affect trees? Do urban trees need to be watered?
The regulations do not restrict watering trees. The Board urges people to continue to water
trees, even while reducing or stopping the watering of turf. Newly planted trees usually need to
be watered more frequently than mature trees, including hand watering. Trees near or on non-
functional turf can still be watered even when individual sprinkler heads or zones that water only
non-functional turf must be turned off or capped. For more information about tree species and
water needs, visit the Save Our Trees section within SaveOur\Water.com.
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Are there any exceptions to the ban on watering non-functional turf?
The ban only applies to watering non-functional turf in commercial, industrial, and institutional
sectors and only applies to watering with potable water. It does not apply to residential lawns or
any turf that is regularly used for human recreational purposes, such as community spaces, or
sports fields and other turf regularly used for recreation or events. The regulation does not ban
watering trees or other non-turf plantings. There also is an exemption process available for
certain low water using turf species and watering approaches. To be exempt from the ban, an
owner or manager must provide to their water supplier evidence that they have met two
requirements: (1) the user must certify that the turf species needs low levels of water (a plant
factor of 0.3 or less) and (2) the user must demonstrate that the turf is watered in a way that
uses low levels of water (less than 40 percent of reference evapotranspiration). For more
information on plant factors and reference evapotranspiration, see the State's Model Water
Efficient Landscape Ordinance.

Is grass at cemeteries, parks, and golf courses “non-functional turf’?

It depends. In general, grass on cemetery property is not wholly exempt from the ban on
watering non-functional turf. Cemetery operators may continue watering areas that are regularly
used for community functions such as visitation and services. Watering areas that are not
regularly used (e.g., fringe areas or historical areas that are no longer visited) should cease,
unless using recycled water. These similarly apply to parks and golf courses.

Does the ban on watering non-functional turf apply to watering with
well water?

It depends. The ban on watering non-functional turf only applies to watering with potable water.
Well water that needs treatment to meet drinking water quality standards would be considered
non-potable before that treatment. Well water that is used for drinking water purposes without
treatment, on the other hand, would be covered by the ban.

Is watering turf required for effective measurements at California
Irrigation Management Information System (CIMIS) stations
prohibited?

No. CIMIS stations require well-irrigated and well-maintained cool season grass as a reference
surface to produce accurate estimates of reference evapotranspiration (ETo). Data from CIMIS
stations is being used by over 60,000 primary registered users and thousands more secondary
users for urban and agricultural irrigation scheduling purposes, and many other applications.
Therefore, turf at CIMIS stations is not considered non-functional.

Who will enforce the non-functional turf ban?

Water suppliers and local governments are expected to communicate the ban on watering non-
functional turf to their commercial, industrial, and institutional customers. The emergency
regulation makes violations of the ban an infraction; any entity that is already authorized to
enforce infractions, such as a water supplier or local government, may choose to enforce
violations of the regulation. In addition, anyone may report water waste, including watering non-
functional turf on a commercial, industrial, or institutional property, to the Board at
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SaveWater.CA.Gov. The Board may use its enforcement authority to respond to violations of
the regulation.

What is covered by the “construction site preparation” prohibition?
The prohibition on using potable water does not apply to all uses of water for construction
activities, specifically it does not apply to “construction site preparation” when “no other method
can be used or as needed to protect the health and safety of the public.” Examples of these
exclusions, for which the use of potable water is not prohibited, include activities such as mold
removal when potable water must be used; and mixing of concrete or other solutions where
adherence to manufacturers' requirements necessitate use of potable water; or where
contamination from non-potable water would be detrimental to the structure, material,
equipment, and clean up.

Water suppliers

Water suppliers should follow and communicate to their customers the requirements above.
Below is information that is relevant to water suppliers specifically.

What should small water suppliers (under 3,000 connections) do?

The State Water Board strongly encourages all water suppliers to continue doing all that they
can for water conservation across California. While some emergency regulation requirements
only apply to “urban water suppliers” (defined by state law as suppliers that provide water for
municipal purposes either directly or indirectly to more than 3,000 customers or supplies more
than 3,000 acre-feet of water annually), several requirements apply to all Californians
regardless of whether they are served by an urban water supplier (see the table above for more
information). However, all water suppliers may adopt more stringent conservation measures and
are encouraged to develop their own progressive enforcement practices to promote
conservation.

What are Level 2 water shortage demand response actions?

For most urban water suppliers, water shortage responses have been adopted in the supplier’s
water shortage contingency plan and include actions intended to respond to a water shortage of
10 to 20 percent. Examples of Level 2 demand response actions include rebate programs,
drought rate structures, expanded information campaigns, and restrictions on outdoor watering
days and times. Suppliers are not required by the emergency regulations to implement supply
augmentation actions identified in Level 2 of their water shortage contingency plan.

By when must urban water suppliers have implemented Level 2 water
shortage demand response actions?

Urban water suppliers must have implemented their Level 2 demand reduction actions by June
10, 2022.
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If a water supplier has adequate supply according to its supply and
demand assessment, why is it required to implement Level 2 demand
reduction actions?

The severity of this drought emergency makes it imperative that all Californians save water in
every way possible. The drought emergency is statewide, and conservation is important to
extend supplies so that more water is left for the future and for the environment. All water
suppliers can support California’s water resilience through additional conservation.

Are urban water suppliers required to implement all demand reduction
actions in Level 2 of their plan?

Yes, urban water suppliers are required to implement all of their Level 2 demand reduction
actions. However, they do not have to implement new residential connection moratoria if that is
one of their Level 2 actions.

What if an urban water supplier has not adopted Level 2 water
shortage response actions?

If an urban water supplier has not already complied with the preexisting requirement to submit a
water shortage contingency plan to the Department of Water Resources, the supplier is required
to, by July 10, 2022, implement the minimum demand reduction actions listed in the regulation:
(1) a public information and outreach campaign, (2) a weekly watering schedule, and (3) a ban
on water uses prohibited in the Board’s January 2022 emergency regulation. These actions
were adopted after considering suggestions from the Department of Water Resources and
public comment.

Which suppliers may take alternative compliance actions?

Water suppliers may elect to implement the minimum actions required of suppliers that have not
yet submitted water shortage contingency plans in lieu of implementing all Level 2 demand
reduction actions in their water shortage contingency plan if they meet the following criteria: (1)
their annual water supply and demand assessment demonstrates an ability to maintain reliable
supply until September 30, 2023; (2) they do not rely on, for any part of their supply, the
Colorado River, State Water Project, or Central Valley Project, and no more than 10 percent of
their supply comes from critically overdrafted groundwater basins as designated by the
Department of Water Resources; and (3) their average number of gallons of water used per
person, per day by residential customers for the year 2020 is below 55 gallons, as reported to
the Board in the Electronic Annual Report.

Are urban water suppliers required to implement Level 3 actions?
No, but Governor Newsom has encouraged all urban water suppliers to implement stronger
actions than those identified in Level 2 of their water shortage contingency plans.

Are drought rate structures required?

Water suppliers are required to either implement drought pricing or enact a water waste
ordinance (see Water Code sections 365-367). When implementing drought pricing, water
suppliers should design rates or surcharges to incentivize conservation by high-use customers.
Information on conservation pricing is available on the Board’s website.
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Are local agencies or governments required to use the emergency
regulations’ enforcement authority?

No. This emergency regulation does not require specific enforcement. Local agencies or
governments get to decide how to use their enforcement resources. They may choose to
enforce their own drought conservation rules, including those in their water shortage
contingency plans, as opposed to the Board’s emergency regulations, but the emergency
regulations give local agencies and governments additional options to address water waste and
can assist with conservation messaging.

Where are instructions for urban water suppliers to submit preliminary
annual supply and demand assessments?
Annual supply and demand assessments should be submitted to the Department of Water

Resources. Instructions for submitting this information can be found on the Department of Water
Resources website.
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DWR Announces Initial State Water Project Allocation of 5
percent, Outlines Actions for a Possible Fourth Dry Year

Published: Dec 01, 2022

SACRAMENTO, Calif. - Today, the Department of Water Resources (DWR) announced an initial State Water Project
(SWP) allocation of 5 percent of requested supplies for 2023. The SWP provides water to 29 public water agencies
that serve 27 million Californians.

As the state prepares for a fourth dry year and continued extreme drought conditions in California, DWR will also
assess requests for additional water that may be necessary for health and safety including minimum domestic,
sanitation, and fire suppression needs.

“This early in California’s traditional wet season, water allocations are typically low due to uncertainty in
hydrologic forecasting. But the degree to which hotter and drier conditions are reducing runoff into rivers, streams
and reservoirs means we have to be prepared for all possible outcomes,” said DWR Director Karla Nemeth.

Lake Oroville, the State Water Project’s largest reservoir, ended Water Year 2022 about 400,000 acre-feet higher
than the previous year, which was the lowest storage level on record. However, Oroville remains just 55 percent of
average for this time of year.

DWR is conserving existing storage in Lake Oroville in the event dry conditions continue. The initial 5 percent
allocation would be met by flows from winter storms entering the Delta as well as stored water in San Luis
Reservoir. If storage levels in Lake Oroville improve as the wet season progresses, DWR will consider increasing the
allocation if warranted. DWR is also working closely with senior water rights holders on the Feather River
downstream of Lake Oroville to monitor conditions and assess water supply availability should dry weather
persist.

“We are in the dawn of a new era of State Water Project management as a changing climate disrupts the timing of
California’s hydrology, and hotter and drier conditions absorb more water into the atmosphere and ground. We all
need to adapt and redouble our efforts to conserve this precious resource,” said Nemeth.

California traditionally receives half its rain and snow by the end of January. Water managers will reassess
conditions monthly throughout the winter and spring. Starting in February, the assessments will incorporate
snowpack data and runoff forecasts. For the second year in a row, DWR is broadening the deployment of more
sophisticated technologies, such as aerial snow surveys, that can collect snow measurements farther upslope of
the Sierra Nevada. This will improve forecasts of spring runoff into reservoirs.

Water managers will be monitoring how the wet season develops and whether further actions may be necessary
later in the winter. If dry conditions persist, DIWR may also pursue submission of a Temporary Urgency Change
Petition (TUCP) and re-installation of the West False River Emergency Drought Salinity Barrier in the Sacramento-
San Joaquin Delta.
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