
 

  
Board Members 
Joe Neves, District 1 - Chairman 
Richard Valle, District 2 
Doug Verboon, District 3 
Craig Pedersen, District 4 
Richard Fagundes, District 5 - Vice Chairman 

 

 

 
 

 
Staff  
Edward Hill, County Administrative Officer 
Diane Freeman, County Counsel 
Catherine Venturella, Clerk of the Board 

Board of Supervisors 
Regular Meeting Agenda 

 

Date:  Tuesday, October 11, 2022  
Time:             9:00 a.m.  
Place: Board of Supervisors Chambers, Kings County Government Center 
 1400 W. Lacey Boulevard, Hanford, California  93230 

 

 (559) 852-2362    ❖ bosquestions@co.kings.ca.us      ❖     website: https://www.countyofkings.com 
 

The meeting can be attended telephonically, on the Internet by clicking this link: 
https://countyofkings.webex.com/countyofkings/j.php?MTID=me8f7c088e887d2714166c526926db4a9  
    

 

or by sending an email to bosquestions@co.kings.ca.us on the morning of the meeting for an automated email 
response with the WebEx meeting link information.  Members of the public attending via WebEx will have the 

opportunity to provide public comment during the meeting. 
 

*WebEx will be available for access at 8:50 a.m. * 

Members of the public who wish to view/observe the meeting virtually can do so via the worldwide web at: 
www.countyofkings.com and click on the “Join Meeting” button or by clicking this link:  

https://youtu.be/qQ4nJEFLfmM 

Members of the public viewing the meeting through YouTube will not have the ability to provide public 
comment. 

Members of the public who wish to comment may submit written comments on any matter within the Board’s 

subject matter jurisdiction, regardless of whether it is on the agenda for the Board’s consideration or action, 

and those comments will become part of the administrative record of the meeting.  Comments will not be read 

into the record, only the names of who have submitted comments will be read into the record.  Written 

comments received by the Clerk of the Board of Supervisors no later than 8:30 a.m. on the morning of the 

noticed meeting will be included in the record, those comments received after 8:30 a.m. will become part of 

the record of the next meeting. Email is not monitored during the meeting. To submit written comments by 

email, please forward them to  bosquestions@co.kings.ca.us or by U.S. Mail, please forward them to:  Clerk of 

the Board of Supervisors, County of Kings, 1400 W. Lacey Blvd., Hanford, CA 93230. 

    
I.  9:00 AM CALL TO ORDER 

ROLL CALL – Clerk of the Board 
INVOCATION – To Be Determined 
PLEDGE OF ALLEGIANCE 

   
II.  EMPLOYEE RECOGNITION – Carolyn Leist 
  Acknowledge employees that have completed various milestones of County Service. 
   

mailto:Catherine.Venturella@co.kings.ca.us
https://countyofkings.webex.com/countyofkings/j.php?MTID=me8f7c088e887d2714166c526926db4a9
mailto:Catherine.Venturella@co.kings.ca.us
http://www.countyofkings.com/
https://youtu.be/qQ4nJEFLfmM
mailto:Catherine.Venturella@co.kings.ca.us
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III.  UNSCHEDULED APPEARANCES 

Any person may directly address the Board at this time on any item on the agenda, or on any other 
items of interest to the public, that is within the subject matter jurisdiction of the Board.  Two (2) 
minutes are allowed for each item. 

   
IV.  APPROVAL OF MINUTES 
  A. Report out of Closed Session from the regular meeting for October 4, 2022. 
  B. Approval of the minutes from the regular meeting for October 4, 2022. 
    
V.  CONSENT CALENDAR 
  A. County Counsel Department: 
   1. Consider appointing Erik Hansen as Director for Division 3 and Beau Howard as Director for 

Division 4 of the Tulare Lake Drainage District. 
  B. Community Development Agency: 
   1. a. Consider declaring that the Conditions of the Certificate of Tentative Partial Cancellation 

have been satisfied; 
    b. Approve the Certificate of Partial Cancellation of Land Conservation “Williamson Act” 

Contract No. 1679. 
  C. Department of Finance: 
   1. Consider approving the third amendment to Agreement No. 15-037 for additional audit 

services, which include drafting and compiling the Annual Comprehensive Financial Report 
(ACFR). 

  D. Public Health Department: 
   1. a. Consider authorizing the Director of Public Health to sign the Agreement to Detail a 

Federal Employee; 
    b. Authorize the Host Site Primary Supervisor to sign and submit the Agreement to Detail 

a Federal Employee, Occupational Health Public Health Associate Program Survey, 
Customer Set-up Form and any additional documents required for placement of the 
Associate. 

  E. Administration: 
   1. Consider appointing one member to the Kings County Behavioral Health Advisory Board. 
   
VI.  REGULAR AGENDA ITEMS 

  A. Administration – Edward Hill 
Waste Management – Bob Henry 

   1. Consider accepting the report from Chemical Waste Management.  
     
  B. Behavioral Health Department – Lisa Lewis/UnChong Parry/Katie Arnst 
   1. Consider approving the Agreement with Superior Court of California, County of Kings, for the 

Collaborative Justice Treatment Court services retroactively effective from July 1, 2022 
through June 30, 2023. 

   2. Consider approving the Agreement with Champions Recovery Alternative Programs, 
Incorporated for substance use disorder treatment, residential treatment and prevention 
services retroactively effective from July 1, 2021 through June 30, 2023. 

   3. Consider approving the Agreement with Mircea Truta to provide psychiatry services for 
children and youth effective from October 11, 2022 to June 30, 2024. 

   4. Consider approving the Agreement with the Kings County Commission on Aging for Senior 
Access for Engagement Program services retroactively effective from July 1, 2022 through 
June 30, 2024.  
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  C. Public Works Department – Dominic Tyburski 
   1. a. Consider approving Amendment I to the construction Agreement with KC Partners Corp, 

Dba B&T Service Station Contractors for the Motor Pool Fuel System Upgrades project;  
    b. Adopt the budget change. (4/5 vote required) 
     
  D. Sheriff’s Office – David Robinson 
   1. Consider authorizing the Sheriff’s Office to rehire Melina Padgett as a Retired Annuitant to 

work as an extra-help Emergency Dispatcher. 
     
  E. Administration – Edward Hill/Kyria Martinez 
   1. a. Consider authorizing the County Administrative Officer to sign the Agreement with the 

Mojave Water Agency for the purchase of Article 56 Carryover Water for the Kettleman 
City Community Services District. 

    b. Authorize the County Administrative Officer to sign the subsequent Agreement with the 
California Department of Water Resources facilitating the transfer of water from the 
Mojave Water Agency upon receipt pending County Counsel approval. 

   2. a. Consider appointing a Primary Director to the California State Association of Counties 
Board of Directors;  

    b. Appoint an Alternate Director to the California State Association of Counties Board of 
Directors. 

   3. Consider approving the amended cancellation schedule for the Board of Supervisors’ 
meetings for 2022 to include November 22, 2022. 

     
  F. Public Health Department – Rose Mary Rahn 
   1. Receive an update on the local emergency in Kings County due to the imminent and 

proximate threat of exposure of COVID-19 on the residents of the County of Kings and take 
action as deemed necessary. 

     
VII.  STUDY SESSION 
  A. Public Works Department – Dominic Tyburski 
   1. Receive information on renewing a lease for up to twelve (12) months with CalVans for the 

property located at 1340 North Drive, Hanford CA.  
     
  B. Human Services Agency – Wendy Osikafo/Esam Abed 
   1. Receive an overview and update on how the Permanent Local Housing Allocation funds will 

be used and provide direction if necessary. 
   
VIII.  BOARD MEMBER ANNOUNCEMENTS OR REPORTS 

On their own initiative, Board Members may make a brief announcement or a brief report on their own 
activities.  They may ask questions for clarification, make a referral to staff or take action to have staff 
place a matter of business on a future agenda (Gov. Code Section 54954.2a). 

   Board Correspondence 
   Upcoming Events 
   Information on Future Agenda Items 
    
IX.  CLOSED SESSION 
   Significant exposure to litigation: (1 Case) [Govt. Code Section 54956.9 (d)(2)(e)(1)] 
   Litigation initiated formally: Title:  

Waggle v. County of Kings, et. al. 21C-0282 
[Govt. Code Section 54956.9 (d)(1)] 
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X.  ADJOURNMENT 
  The next regularly scheduled Board of Supervisors meeting will be held on Tuesday, October 18, 2022 

at 9:00 a.m.  
   

FUTURE MEETINGS AND EVENTS 

 October 18   9:00 AM  Regular Meeting 

 October 25   9:00 AM  Regular Meeting 

 November 1   9:00 AM  Regular Meeting 

 November 8   9:00 AM  Regular Meeting 

Agenda backup information and any public records provided to the Board after the posting of the agenda will be available for 
the public to review at the Board of Supervisors office, 1400 W. Lacey Blvd, Hanford, for the meeting date listed on this agenda. 

 















































javascript:submitCodesValues('51280.','6.1.1.19.5','1981','1095','1', 'id_be63b258-291f-11d9-878a-d40868cd9c22')
javascript:submitCodesValues('51280.1.','6.1.1.19.5','2021','644','7', 'id_081419a1-5f75-11ec-b9e6-e768d1537d5c')
javascript:submitCodesValues('51281.','6.1.1.19.5','1969','1372','', 'id_be6538fc-291f-11d9-878a-d40868cd9c22')
javascript:submitCodesValues('51281.1.','6.1.1.19.5','1978','1120','', 'id_be6538fe-291f-11d9-878a-d40868cd9c22')
javascript:submitCodesValues('51282.','6.1.1.19.5','2008','503','6', 'id_16cc4a2e-ce9c-11dd-898a-f4578c730531')
https://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=5.&goUp=Y


javascript:submitCodesValues('51282.3.','6.1.1.19.5','1999','1018','8', 'id_be653902-291f-11d9-878a-d40868cd9c22')


javascript:submitCodesValues('51282.5.','6.1.1.19.5','1982','1489','30', 'id_be66bfa4-291f-11d9-878a-d40868cd9c22')
javascript:submitCodesValues('51283.','6.1.1.19.5','2021','644','8', 'id_0d577383-5f75-11ec-b9e6-e768d1537d5c')


javascript:submitCodesValues('51283.1.','6.1.1.19.5','2021','644','1', 'id_b5feea87-5f74-11ec-b9e6-e768d1537d5c')


javascript:submitCodesValues('51283.4.','6.1.1.19.5','2021','644','9', 'id_1276caa5-5f75-11ec-b9e6-e768d1537d5c')
javascript:submitCodesValues('51283.5.','6.1.1.19.5','2021','644','10', 'id_17e10d77-5f75-11ec-b9e6-e768d1537d5c')


javascript:submitCodesValues('51284.','6.1.1.19.5','2021','644','11', 'id_1d0ac4d9-5f75-11ec-b9e6-e768d1537d5c')
javascript:submitCodesValues('51284.1.','6.1.1.19.5','2021','644','12', 'id_224f091b-5f75-11ec-b9e6-e768d1537d5c')
javascript:submitCodesValues('51285.','6.1.1.19.5','1969','1372','', 'id_be68464e-291f-11d9-878a-d40868cd9c22')


javascript:submitCodesValues('51285.','6.1.1.19.5','1969','1372','', 'id_be68464e-291f-11d9-878a-d40868cd9c22')
javascript:submitCodesValues('51286.','6.1.1.19.5','2001','176','12', 'id_be684650-291f-11d9-878a-d40868cd9c22')
javascript:submitCodesValues('51287.','6.1.1.19.5','1995','686','2', 'id_be69ccf2-291f-11d9-878a-d40868cd9c22')
















http://www.hhccpas.com/
































































































































































































































































































































































pvillegas
Typewritten Text

pvillegas
Typewritten Text
Risk Manager

pvillegas
Typewritten Text
Sarah Poots

pvillegas
Typewritten Text



pvillegas
Typewritten Text
EXHIBIT A

pvillegas
Typewritten Text









































































CALIFORNIA ALL-PURPOSE ACKNOWLaDGMaNT CIVIL CODE § 1189 

A notary public 0< other office< co.nplet,ng this certdicate venties only the idenhty ol Ille Individual who signed the
document to which this certificate is attached. and not the trvthf..,ess, accuracy, 0< validrty of that document. 

Stale of California 
County of Los Angeles 

On __ J_U_N_3_0_2_022 ___ before me, _____ ....::;Lu:;;;cas=-cP.::a:::tte:c.rs::::o;;.;n:..;, N.;;o:.::ta"'ry'-'Publ-=c.:ic:.._ ___ � 
Date Here Insert Name and Title of the Officer 

pe,sonally appeared ___________ .....:;Ga.:cbn=e;;.;lla=-=G-"rad=y------------
Name(s) of Slgner(s) 

wno proved to me on the basis or satisfactOt')' evidence to be the person(s) whose name(sl is/are 
subscribed 10 the within instrument and acknOWledged to me that he/she/they executed the same in 
his/her/their authorized capacoty(ies), and that by h,slher/their signature(s) on the instrument the person(s). 
or the entity upon behalf of which the person(s) acted. executed the instrument. 

wc,.s ,.-c�sc• 
_ NottryP .. tlC c, 1fomia 

5
i Lo• "-"I' "Co.·ty • 

(Of!'t"!Uiil�'" z 235?26' ... 
,,,, c�-. b;1'e\ �· 19 1015

f certify under PENAL TY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. ::�::my hand

£� 

Signature of Not81)' Public 

Place Notary Seat Above 
--------------OPTIONAL--------------, 

Though this section is optional, completing this information can deter alteration of the docu 
fraudulent r&attachment of this form to an unintended document. 

Description of Attached Document 
rrtle or Type of Document: ------------ Docum 
Number of Pages: ___ Signer(s) Other Than Named Abo . ------------
Capacity(ies) Claimed by Signer(s) 
Signer's Name: __________ ......,,...,,.
0 Corporate Officer - rrtle(s): --,---:_.....::::.._
'1 Partner - D Limited n Gener 
D Individual O Attorne · act 
OTrustee D ,an or Conservator 
D Other:-....,.."--------­
Signer ls 

Signer's Name: ___________ _ 
O Corporate Officer - Title(s): -------
0 Partner - ,... Limited D General 
D Individual :J Attomey in Fact 
C Trustee =i Guardian or Conservator 
['Other:------------­
Signer Is Representing: ---------

C2014 National Notary Association • www.NationalNotary.org • 1-800-US NOTARY (1-800-876-6627) Item #5907 

:..• ... 



MOTOR POOL FUEL SYSTEM UPDGRADES 

CALIFORNIA PAYMENT BONO 

BONO NO.f'MGP0000581J 

AMOUNT: $2,688.00 

KNOW ALL MEN BY THESE PRESENTS. that 

of KC Pat"lnt" Corporation dh n & T Stnict Station Contractors. 
630:,. �rontlJt Rd .. '\ipomo. f'/\ 93444 

hereinafter called the CONTRACTOR (Principal), and 

,1-\raon1uc huunl1H·t Comp••). r/o C�ICIA. 20JJS ,·u1ur11 Bh:d •• St.f' 426. \\ oodland l-lill�� CA '11.J,6..a

a corporation duly organized and existing under and by virtue of the laws of the State of 
lllino11 hereinaftef called the SURETY. and authorized to transact business w,ttun the 

State of California. as SURETY. are held and t'irmy bound unto COUNTY OF KINGS as OWNER 
(obllgee). in the sum of: 

On• llund....i 1'hirti· Fo•r • DOLLARS ($134,400.00 ),
lawful money of the Untted States of America. for the payment of which, well and truly be made lo the 
OWNER, the CONTRACTOR and the SURETY bind themselves and each of their heirs, executors. 
administrators, successors. and assigns, jointly and severally. firmly by these ptesents as follows: 

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT: 

WHEREAS, the CONTRACTOR has exeruted and entered into a certain Conlract hereto attached, with 
the OWNER. dated , 20_. for: 

MOTOR POOL FUEL SYSTEM UPGRADES 

That. if said Contractor, his or its heir, executors. administrators, successors or assigns. or 
subcontre,ctors, shall fail to pay any of the persons named in Civil Code Section 9100 or amounts due 
under the Unemployment Insurance Code with respect to work or labor performed by any such claimant. 
or for any amounts required to be deducted, withheld, and paid over to the Franchise Tax Board from the 
wages of employees or the Contractor and his subcontractors pursuant to section 18664 of the Revenue 
and Taxation Code, with respect to such work and labor that the Surety or Sureties will pay for the same. 
in an amount not exceeding tile sum specified in the bond, and alSo. ,n case suit Is b<ought upon the 
bond, a reasonable attorney's tee. to be fixed by the court. 

That. this bond shaA inure lO the benefit of any ol the persons named in Civil Code Section 9100 as to 
give right ol action to such persons or theit assigls in any suit brought upon this bond. 

Now. therefore, if the CONTRACTOR shall promptly make payment to all persons who $Upply labor and 
materials in the prosecution of work provided for in said Contract. and any and au duly authorized 
mod if tea lions ol said Contract that may hereinafter be made, without notice to the Surety, then this 
obligation shall be void: othelwise the same shall remain in full force and virtue. 

IN WITNESS WHEREOF. the above parties bounded together have executed this instrument this �day 
of ,lune , 2022. the name end corporate seal o( each corporate party being hereto affixed and 
those presents duly signed by its undersigned representative. pursuant to authority of its governing body. 

County of Kings CALIFORNIA PAYMENT BOND 1 of 2 
•ThoulHnd Four ltundred 111ntl 00/100

' 



MOTOR POOL FUEL SYSTEM UPDGRADES 

CONTRACTOR 

� C Par1o<·ni Coqwration tlba 8 & ·r SC'n'i<'e Station Cc.1111,·aclors 

By 

Attest 

SURETY 

A c111au1 I .;·ura 

' 

c Com1>auy 

Attest 

The rate of premium on this bond is $,--=-2·:..:Y• __ _.per thousand. 

Total amount of premium charged $,..:2
:.c
,<,
::0
,8

:::
8

:.::
.0

::.
0 ____ _

•• " .. *

County of Kings CALIFORNIA PAYMENT BOND 2of2 

torney-1 n-Fact 



Bond No.: CMGPOOOOS813 Premium: $2,688.00 

Argonaut Insurance Company 
Deliveries Only: 225 W. Washington, 24th Floor 

Chicago, IL 60606 

United States Postal Service: P.O. Box 469011, San Antonio, TX 78246 

POWER OF ATTORNEY 
KNOW ALI. MEN BY THESE PRCSllNTS: Thal the Argonaut lnsur.uKX: Company. a COfpqmtion duly organi,.ed aod exis1ing under the I-aw� of the Staie 
or llliMis and having iLS principal onice in 1hc Coun1y or Cook. Illinois. does hereby 11omina1c, conslhute and appoint 

Q3hriclla lfwlv Sbilo 1 ti' I (Kjpg Su:nhanii; Hm Shear Elklbs1b Samos StMYY Gar\?ia Mauh,·w Pion;-.;., Cbti<:fbnt111 Ccmusl 

Their true and lawful agcot(s) and anome)'(s}-in- fan. each in the it se1,ar.ite capadly ir more than one i� named above. to make. exeeutt. seal and deliver for 
and on iLs bd1alf us surely, and as i1s ac.1 aJ)d deed any and all bonds, contr.k-'1S, agrt.¢mCnC.s ul' indcm,ii1y a{ld other under1akina;s in surety.ship prm•idcd. 
howe.vec. that lhe penal sum of My one such instrument c.xoo11ecl hercuri(kr .:;hall not c:xc:.ccd 1.hc sum of: 

Sl� OOQ OQOOO 

Thii: Power of Anomey is gramed and is sigrw..'<I and $Ct11ed ,mder and by the authority of 1hc tbllowil'lf; R<:�olu1ion adopted by the Board o(Din."t01'!$, �)r 
Argonau1 Insurance. Com1,any: 

"RESOL VEO, That Lhe Pres;id1:nt, Senior Vice President. Vice Prc.'S'idcnt. Assisianl Vice P-reside111. Sect\.'C<l,Y. Treasurer and each or 1hcm her\'iby i,s 

authorit� 10 execute powers of anoo1<:y, ;..nd �uch authority can be executed by US(' of facsimik: signature� which nu1y be anes1ed or atknowlcdgc.-d by irny 
officer or auomcy. of the Cocupan�. quaJifying the auorney or anotiley� named in 1hc gi\'en power oranomey, 10 cx«utc in behalf or. and ackoowledie as 
the ac1 and dc-l"<I of the Ar�on:n,1t Insurance Compan)', all bond undc.rtaki,,ss .ind contracts of suret)·ship. ;\nd 10 :iffix the cQrpor.uc s..•al lhcrcm."

IN WITNESS WHP.RP.Ot, Argonau1 Jnsurat\CI! Company hascaulicd il.S official seal to be hereunto a01xcd and 1.heso presents to be signed by i1s duly 
uuthori;,,ed o0i¢cr Ol'l lhe 19th day oCNovcmbcr. 2021. Argonau1 ln.stirance Comp."u1y 

·······�URA::···, .. .. 

STATCOFTF.XAS 

COUNTY OF HARRIS SS: 

• -,,� ........ ;•c ..... -.. .. •• <> ···=.,;·.. .. :� .. ·or- � ... c;,�-:.
Io!SEAL\�l , ol ,::, t �. 19'8 /�! 

\ •• .. ,'l:(ft.lO!'!,:/ 'T"f 

�-... ,., ···;····· ......
.. .

........... 

by: 

Gary E.. Grose , President 

On this l'>th day of November. 2021 A.l> .. before me., a Nola')' P\1blic of 1hc State of 1'exll$, in and tbr the Coumy of I larris. dul) • commissioned and 
QU.'llified. canw 'fl IF:: AOOVE OFFl('ER OP1'ME COMPANY, to mo J)e'tson:dly known to be the individual and officer des¢ribcd in. and wbQ CJ1.ca.11.,-d 11�
pr«cdfo.g iMtrument and he. acknowledged the C.\:tCution of same, and bc:ing by me duly Swt'lm, deposed and said 1h31 ht is the officer of the said Cornpa1\)' 
ufo11:.said, and that 1hc seal afftxed to l� precc.-ding in$lf\lnll'OI is the COf1)(lf'alc Sl-..1 ot's.1id Comi:,0ny, and the said Corporate St.'BJ and hjs signature as 
officer were dul)' :tn'i.:<ed Md subscribed to the said i1lSt1iuue1n by the uulhont)• and direction of 1hc said corpor.tiion. and 1.ha1. Resolution adopted by 1he 
Board ofDin.'<:"1ors <>f �;1id Comp.my. ruforred 10 in the 1>rc.::c(fing io,;;1n1mtn1 is now in force. 

IN TESTIMONY WHl!RF.OF. I have her¢un10 .sel my hand. and allixcd n\)· Ollicial Seal at I.he (' oumy of Hatris. 1.be day and yc."<lf first abo,·c WTine,t

�� 
� 

><AT ...... Eli.N M Mf;et<S 
NOTARY PVBLIC 
STA"T@; Of' YE:XAS 

MV C�M €XP C)Y/1,!V ... t) 
NOTA AY I() 557002•8 

I. 1.hc undcrsis,ied Off,c;t..'1' of the Argonau1 lri$1111tn<:¢ Company. Illinois Corpo,-atiuu. do lk!reby certify th:u 1hc original POWER OF A ITORNEY of which 
1he foregoing is a full. lrue and correcL <;Op)' is still in full force a,,4 ell'¢c1 and has 1101 been ti:·�vk.:d.

IN WrT'Nl;SS WHEREOF. 1 ht1vc hcrcumo ttet ,uy hand. and affixed the Seal of s..-id Company, on the -1.h!L day of ___ =J=•=•�•---�-lli.l.-

Austin W. King , Sccte�ary 

If YOli II.AV£ \/liESTIONS ON Al!'l'lll\NTU;rlY OF Tl!�$ OOCIJMCNT CALL (833) 820. 91J7. 

. . 

I I 

oiarv l'ubl ·I 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189 

A no tary public or o ther o fficer completing this certificate verifies only the identity o f  the individual wno s igned the 
document to which this certificate is attached, and not the truthfuness, accuracy, or validity of that do cument.

State of Calif ornia 

County of Los Angeles 

On __ J_U_N_3_0_2_0_2_2 __ before me. ______ L_u_ca_s_P_a_tte_ rs_ o_ n'-, _No_ t_ary.,_P_ub_li_c _____ ,
Date Here Insert Name and Title of the Officer 

personalty appeared -------------'G:.:a=.b-"ne""1"'1a-'G:;;.r;:;.ad"'y'-------------­
Name(s/ of Signer(s) 

who proved to me on the basis of satisfactory evidence to b<l the person(s) whose name(s) is/are 
subscribed to the within instrumeot and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacityQes), and that by his/her/their signature(s) on the instrument the person(s), 
or the entity upon behalf of which the person(s) acted, executed the instrument, 

I certify under PENAL TY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct 

Place Notary Seal Above 

Though this section is optional, completing this information can deter alteration of the docum 
fraudulent reattachment of this form to an unintended document. 

Description of Attached Document 
Title or Type of Document: Docum 
Number of Pages: ___ Signer(s) Other Than Narned Abo . -------------
Capacity(ies) Claimed by Signer(s) 
Signer's Name: ,,-----::::-:--,-,--------:,,..-r
D Corporate Officer - Title{s): --,----::_,....::::..__
D Partner - D Limited D Gener 
0 Individual O Attorne · 
OTnJstee D 
0 Other:----::-;_ _________ _ 
Signer Is 

Signer's Name: ___________ _ 
O Corporate Officer - Title{s): -------
0 Partner - 0 Limited O General 
O Individual D Attorney in Fact 
0 Trustee O Guardian or Conservator 
0 Other: .,,-------------­
Signer Is Representing: ---------

©2014 National Nota,y Association· www.NationaJNotary.org • 1-800-US NOTARY (1-BOQ..876"6827) Item #5907 

~esenting: 



MOTOR POOL FUEL SYSTEM UPGRADES 

MAINTENANCE BOND 

BOND NO. CMGPOOOO�l3 

AMOUNT: $ 2.688.00 

KNOW ALL MEN BY THESE PRESENTS, that 

of 
KC Partner!' Corpor,uion dba 8 & T Sen·it'e S11uicm Contractor.s, 

630 S. Frontagt Rd.> Nip-0mo, Ct\ ?J444 

hereinafter called the CONTRACTOR (Principal), and 

Argon.1ut ln.surantt. Company, c/o CMGlA. 20335 Ventur.. IJh•d., Stt 426, Woodland Hills, Ct\ 913<>4 

a corporation duly organized and existing under and by virtue of the laws of the State 
of Illinois hereinafter called the SURETY, and authorized to transact business within the 
State of Galifornia, as SURETY, are held and firmly bound unto COUNTY OF KINGS as OWNER 

(Obligee), in the sum of: 

One Hundred Thkty Four• DOLLARS($ 134.400.00), 
lawful money of the United States of America, for the payment of whieh, well and truly be made to the
OWNER, the CONTRACTOR and the SURETY bind themselves and each of their heirs, executors, 
administrators, successors, and assigns. jointly and severally, firmly by these presents as follows: 

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT: 

WHEREAS, the CONTRACTOR has executed and entered into a certain 

Contract hereto attached, with the OWNER, dated ___ . 20_, for: 

MOTOR POOL FUEL SYSTEM UPDGRADES 

NOW, THEREFORE. the condition of this obligation is such that if above bonded CONTRACTOR shall 
remedy without oost to the said OWNER any defects which may develop during a period of one year from 
the date of completion and acceptance of the work performed under said contract provided such defects 
are caused by defective or inferior materials or workmanship, then this obligation shall be void; otherwise 
it shall remain in full force and effect 

IN WITNESS WHEREOF. the above parties bounded together have executed 

this instrument this 30th day of Jun• • 20 22. the name and corporate seal of eaeh corporate party 
being hereto affixed and those presents duly signed by ils undersigned representative, pursuant to 
authOrlty of its governing body. 

CONTRACTOR 

County of Kings MAINTENANCE BOND 006119-1of2 

*Thou.sand four Hundred and 00/100

.. 

• 



MOTOR POOL FUEL SYSTEM UPGRADES 

KC Putucn: Curporalion dba B & T Stn'kt S1:.11ioo Co111raciors 

By ____ (Seal) 

Attest 

SURETY 

. A.Uorney•ln-F'11ct 

Attest 

The rate of premium on this bond is _z•_v. ___ per thousand. 

Total amount of premium charged$ 2,688.00 

" . .... 

County of Kings MAINTENANCE BOND 00 6119-2 of2 



Bond No.: CMGP00005813 Premium: $2,688.00 

Argonaut Insurance Company 

Deliveries Only: 225 W. Washington, 24th Floor 

Chicago, IL 60606 

United States Postal Service: P.O. Box 46901 l, San Antonio, TX 78246 

POWER OF ATTORNEY 
KNOW ALL MEN BY iH6SB PRESE.',ffS: That the Argonnut lnsuro_ncc Company. a Corpora1ion duly orguni:1,cd and cs isling undc:I' she laws of the Suuc 
of Illinois nnd ha\'ing ils principal office in the County ot'Cook, Illinois docs hereby nominate, con1>1i1111e aod :.)ppoim; 

PabrieJla Qrady Shilo Lee Losing Steobaoi,:: J lone Shear Elizdx·1h San1t1s. Stl'CC\' Garcia Monbcw Qj90jsj9 CbriSlt'Pll<'c Comncl 

Their ln,c and fowful agent(s) and ntlotnc)"{Srin·foi::,, (mch in d�ir :sep1m11c c:<1paci1y if mol\c th.Ito ooc is n�mcd ;\bov� to make. execute, seal and ddiwr for 
and on its bt.�half ru; surety, and as i1s act and detd any and all bonds. cootr3cts. agrecmcnLs of indemnity and ol.h<.-r undertakings in sutclyship pn)\'idcd, 
however. th.al the penal sum of any -OneSl•Ch instrumetll txecuk<l hereunder shall no1 exceed 1he sum {'If: 

.$15 000 000.00 
This Power of Attorney is granted and is signed and scaled undl!r and by the au1ho,·i1y l)f lh,';;': following R\!sohuion lkiopu.-d by 1hc Ro:,rd ofOircc1ors of 
Argonaul Insurance Company: 

"RESOLVE.D. That the President, Senior Vice President. Vice Pn:sidcnt, Assi.�tan1 Vice Presi<knl. Secretary. Treasurer and each of them hcrtby i.s 
au1h()t"l1,cd 10 exccule powers of allorncy. and such aulhoril)' can be e.x.eeu1ed hy use of fae!timile �ignahire, w·hich may be a11eslcd or ad:nowlcdged by any 
onker or anorncy. of the Co01p.'U1y, qualifying lhc :tttomcy or auomeys oained in the givt.'11 power of attorne)'. co execule i11 behalf of: and ii,cknowlcdgc as
lhe act and deed of the Argoo:.\ul 11\Sui'M« Company. all bond undt,'1takings and 00n1Jt1C1S of surely!>hip. and to a nix 1he <.'Qrpor.ue seal thereto." 

IN WITNESS WHEREOF, Arg-0n.·1ut Jni;"Urlmce Company has caused its ollicial �,I 10 be hereunto affixed and ihese prese,11s lo he signed by its duly 
authori.t.ed officer on the 19th day ofNoverob<:r. 2021. Argo,,au1 hl$u.ran,,e Company 

,······u;;�:····· 

STATE OF TEXAS 
COUNTY OF HAl{I\JS SS: 

····',_ ,�� .. :�c;·-..
$ ..):.·<,��;. ... � � 
f{(SEAL\J} 
� �· 11148 /�: 
\ ···-tt1ot': ..

. �..:•••• '• ... !! ..... • .l 

;, ....... ,� ........ �· 

ai� 
by: ----------

Ga,y E. Grose , Ptesiden1 

On 1his 191h day or November. 2021 A.O .. before me, a Notruy Public of 1he Statt' of Texa. o;, in and for 1he Col,my of 1 larris, duly commissiom'CI and 
qualilicd. came TI-IF. ABOVE OFFICER OF Tl rE COMPANY. 10 me pe�Mlly k:oowo to be 1he individual and officer described in, attd who cx«u1cd the 
preceding i.nSLrument • .and he acknowlcd_g.ed 1be execution (Jf same. and being t-iy me duly swon,, dep0;;�d .u•d said thti1 he i.s lhc officef of the s.:ijd Company 
afort:.i.aid, and thal 1hc seal affixed to 1hc PfCcOOing in:;tmmeo1 is the Col'po1-atc Seal of said Cvrnpany, and lhc said Corpor,:Ue. Seal and his sign:Jl\lrc as 
oOicer were duly affixed and subscribed to the said instn.ml<.'nl by lhc au1hori1y and direction uflhc said oorpora1ion. aod dia1 Resolu1ion adopted by 1hc 
Board of Oirc<:IQrs of said Company. rcfe.rred to in 1he prt'(;cdh1g instrume-m is oow ill force. 

IN TESTIMONY WHERF.OF. I hsve hereunto set my ha1�d. and ai'fixed my Official Seal at lhc Comlly of I h,rris, the da)' and )•c:tr first :ab<we wrincn. 

� 
� 

KA.THLEEN M Ml:€K.S 
N0°IAAV PUBLIC 
STA.TS� TCXAS 

MY COMM exp 07/151?3 
NOTAlillY 10 557902·8 (Nola"' 1:-Ublic) 

I. the u.ndmigned Ollic:cr of the Al'gonaut Insurance Company. lllioois Cocpora1kli\, do hertb)• certif)· 1ha1 the origioal POWER OF' A TTORN6Y of wh.Ch 
the foregoing is a full. tru('. and co1Tect copy is still in foll force and effect and has not been revoked.

IN WJTNE�S WHEREOF. I have hereunto set my h11od.m1d nflixcd the Seal or said Company. on the 30th_ day of --�J,,ueen,.,,•�--· _202l 

Aus.in W. King. Secre.ta1y 

II' YOU IIAVF,: QVtSTIONS ON AllTIIENTICITY (lf'THIS OOCUMEN·rcALL (8JJ) 820- 9lJ7. , . 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 

A notary public or other off icer completing this ceMicate verifies only the identity of the individual who signed the
document to which this certificate is attached. and not the truthfulness. accuracy, or validity of that document. 

State of California 
County of ____ .:.Lo;;.;s:..;A'-'n"'g"'e

"'l e
:.;
s
;._ ____ _

On __ J_U_N_s_o_20_2_2 __ before me, ______ L::.;u:.;cca::.;s'-'P..:a;;:ctte:;.r::.;so::.;n:..;. Nc.:;O:.::l a"'ryc.;P...:U:.;;b::.:lic:.._ ____ ,
Date Here Insert Name and Tille of the Officer

person a lly appeared -------------G
=

a b:cr.::ie:::11::::.a .;;G�ra:;;d::.Yc.....------------­
Name(s) of Signer(s) 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrurnenl and acknowledged to me that he/she/they executed the s a me in 
his/her/their authorized capacityOes), and that by his/her/their signature(s) on the instrument the person(s). 
or the entity upon behalf of which the person(s) acted. executed the instrument. 

Place Noiary Sea/ Above

I c ertify under PENAL TY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 
WITNESS my hand and offici a l seal. 

Signature of Notary Public 

Though this section is optional, completing this information can deter alteration of lhe docvm 
fraudulent reattachment of this form to an unintended document. 

Description of Attached Document 

Title or Type of Document: -- - - - - - -- - - -
Number of Pages: Signer(s) Other Than Named Abo . 
Capacity(ies) Claimed by Signer(s) 
Signer's Name: ,------,,--------...,,.....,--
0 Corporate Officer - Title(s): __ ___,,.....::::...._
D Partner - D Limited D Gener 
D Individual D Attorne act 
OTrustee D 
D Other:

-:::--:::,....::"::----------­
Signer Is 

Signer's N a me:-------------
0 Corporate Officer - Title(s): ------
0 Partner - C Limited D General 
D Individual D Attorney in Fact 
0 Trustee O Guardi a n or Conservator 
D Other: 
Signer Is Representing: ----------

©2014 N ational Notary Association • www.NationalNotary.org • 1·800-US NOTARY (1·800-876-6827) Item #5907 

----------------OPTIONAL----------------

~Nalor 

esenung: -----------
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ARTICLE 1 
GENERAL PROVISIONS 

1.1 BASIC DEFINITIONS 

1.1.1 Owner: The County of Kings is Owner and is identified as Owner in the Contract 
Documents. 

1.1.2 Owner’s Representative: This term shall refer to The Kings County Director of Public 
Works or their designated representative, or to an officer of the County of Kings as may 
otherwise be designated in the Supplemental Conditions. 

1.1.3 Contractor: The person or entity identified as such in the Construction Agreement 
and referred to throughout the Contract Documents as if singular in number.  The term 
Contractor means Contractor or Contractor’s authorized representative.  

1.1.4 Inspector: Kings County Director of Public Works, or their agent employed as the 
inspector of the Work. 

1.1.5 Subcontractor: Those contractors, of whatever tier, including manufacturers, dealers, 
or suppliers, whether general or special, furnishing labor or material, or both, for the Work 
under contract with Contractor.  The singular includes the plural.   

1.1.6 Substantial Completion: The stage in the progress of the Work when the Work or 
designated portion thereof is sufficiently complete in accordance with the Contract Documents 
so Owner can occupy or utilize the Work for its intended use.  

1.1.7 Final Payment: The Final Payment shall be the last progress payment made to Contractor 
and shall not be considered to be the payment of any or all of the five percent (5%) retention or 
any amount withheld in the event of a dispute as provided in Section 7107 of the Public 
Contract Code or pursuant to a valid stop notice. 

1.1.8 Field Order: A written order of Inspector directing Contractor to conduct minor changes in 
the Work involving neither extra cost nor extra time and being consistent with the scope 
and functioning of the Work. 

1.1.9 Change Directive: A written order prepared by Inspector and signed by Owner directing a 
change in the Work and stating a proposed basis for adjustment, if any, of the Contract Time or 
Contract Price.  Owner may, by Change Directive, without invalidating the Contract and without 
Contractor's agreement, unilaterally order changes in the Work.  This procedure will be used in 
the absence of an agreement between Owner and Contractor and shall take effect upon the 
date signed by Owner or the date stated in the Change Directive, if different. 

1.1.10 Change Order: A written order prepared by Inspector and signed by Owner and 
Contractor stating their agreement upon all of the following: 1) a change in the Work; 2) the 
amount of the adjustment in the Contract Price, if any; and 3) the extent of the adjustment in the 
Contract Time, if any. 

1.1.11 Contract Documents: The Contract Documents shall include those documents set forth in 
Article 1 of the Construction Agreement.  The Contract and the Contract Documents may be 
used interchangeably. 

1.1.12 Work: The construction and services required by the Contract Documents, including
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all labor, materials, equipment, and services provided or to be provided by Contractor to 
fulfill Contractor's obligations. 

1.1.13 Plans: The graphic and pictorial portions of the Contract Documents showing the design, 
location, and dimensions of the Work, generally including but not limited to plans, elevations, 
sections, details, schedules, and diagrams. 

1.1.14 Specifications: That portion of the Contract Documents consisting of the written 
requirements for materials, equipment, construction systems, standards, and workmanship for 
the Work, and performance of related services.  Manufacturer installation instructions and 
recommendations shall be followed in the event they are more explicit or stringent than the 
requirements set forth in the Specifications. 

1.1.15 Claim: A demand or assertion by Contractor seeking, as a matter of right, adjustment, or 
interpretation of Contract terms, payment of money, extension of time, or other relief with respect 
to the Contract Documents.  Claims must be made by written notice and shall include a demand 
for Owner’s decision.  The responsibility to substantiate claims and to resolve the claims of 
Subcontractors of whatever tier shall rest with Contractor.  

1.1.16 Guarantee Period: Contractor shall guarantee all materials and equipment furnished and 
Work performed for a period of one (1) year from the date of Notice of Completion. 

1.2 CONTRACT DOCUMENTS 

1.2.1 One Document: The Contract Documents are one document executed in multiple parts.  All 
Work shown or mentioned therein shall be performed or furnished.  Contractor understands, 
admits, and agrees that the Specifications exhibit the intent and purpose of Owner in regard to 
the Work, may or may not be complete in every detail, and are to be considered as evidence of 
Owner’s purpose and intent only.  Contractor further agrees to furnish all labor or material for any 
detail that is necessary to carry out the intent and purpose of the Specifications without extra 
charge.  This includes, but is not limited to, Work referenced as “by others,” which remains the 
responsibility of Contractor. 

1.2.2 Misuse of Words or Punctuation: The misplacement, addition, or omission of any word, 
letter, or punctuation mark will not in any way change the intent or meaning of the Contract 
Documents.  Any part of the work, or any article pertaining thereto which is not specifically set 
forth in the Contract Documents, but which is necessary for the proper completion of the Work, is 
to be supplied and set in place at Contractor’s expense, the same as if it had been mentioned in 
the Contract Documents.  Contractor shall furnish all things necessary to make a good and 
workmanlike job in accordance with the intent and purpose of the Contract Documents. 

1.2.3 Precedence, Discrepancies, and Omissions: In resolving inconsistencies that may exist 
between any of the Contract Documents, precedence shall be given in the following order: 1) 
Construction Agreement, 2) Bid Proposal, 3) Notice to Contractors, 4) Instruction to Bidders, 5) 
Supplementary Conditions, 6) General Conditions, 7) Specifications, and 8) Plans.  Properly 
executed Addenda, Field Orders, Change Directives, and Change Orders shall take precedence 
over all Sections referenced therein.  Figure dimensions on Plans shall take precedence over 
scale dimensions and detail Plans shall take precedence over general Plans. 

1.3 ASSIGNMENT OF CONTRACT 
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1.3.1 Mutual Consent: Neither party to the Contract shall assign the Contract without the written 
consent of the other party, nor shall Contractor assign any monies due or to become due to him 
or her without the written consent of Owner. 

1.3.2 Assignment Under Anti-Trust Claims: In accordance with Section 4552 of the California 
Government Code, Contractor and Subcontractors shall conform to the following requirements:  

In submitting a bid to Owner, the Bidder offers and agrees that if the bid is accepted, it will 
assign to Owner all rights, title, and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C Sec. 15) or under the Cartwright Act [Chapter 2 
(commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions 
Code], arising from the purchases of goods, services, or materials by the Bidder for sale 
to Owner pursuant to the bid. Such assignment shall be made and become effective at 
the time Owner tenders Final Payment to the Bidder. 

1.4 WAIVER OF “COMMON PRACTICE” 

1.4.1 Contractor Waives Common Practice: Contractor waives “common practice” and “common 
usage” as construction criteria wherever the Contract Documents, statutes, or ordinances require 
greater quantity or better quality than common practice or common usage would require. 

1.5 EXCESSIVE COSTS 

1.5.1 Failure to comply with Contract: If Contractor fails to comply with any Contract requirement, 
including required coordination with other contractors or governmental agencies, and that failure 
results in additional work to Owner or Inspector, consultants, or other contractors, Contractor shall 
be liable for any additional costs incurred, directly or indirectly, by Owner from the resulting 
additional work.  This section includes, but is not limited to, work related to failed inspections, 
Requests for Instructions (RFIs) for repairs, deviations from previously reviewed and accepted 
submittals, or deviations from the Contract Documents. 

1.5.2 Construction Methods: If Contractor’s construction methods and techniques result in 
additional costs to Owner, Contractor, upon written notice by Owner of unacceptable methods or 
techniques, shall be responsible for any and all costs attributable to said methods and techniques. 
This section includes, but is not limited to, Contractor’s ability to coordinate or work with Owner 
or Inspector. 

ARTICLE 2 
OWNER 

2.1 OWNER'S REPRESENTATIVE 

2.1.1 Inspector is Owner’s Representative: Owner will be represented by Inspector who shall see 
that the performance of the Work proceeds in strict accordance with the Contract Documents.  

2.1.2 Owner May Appoint Another Inspector: Owner shall be entitled to appoint such other 
agent(s), as in Owner’s opinion is duly qualified to carry out the duties of Inspector. 

2.1.3 Communication through Inspector: In order that Owner may act upon expert advice and 
upon good procedure, all communications from Contractor will be through said Inspector and all 
communications and instructions from Owner to Contractor will be through said Inspector.  All 
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communications not in compliance herewith shall be considered non-binding on Owner.  Owner 
reserves the right to alter this procedure without the consent of Contractor.   

2.2 RIGHTS OF OWNER 

2.2.1 Right to Clean Up: Subject to the strict prohibition against maintaining a nuisance, if a 
dispute arises between Contractor and Subcontractor as to responsibility under their respective 
contracts for maintaining the premises and surrounding area free from waste materials and 
rubbish, Owner may, but need not, clean up the premises and surrounding area and allocate the 
cost among those responsible as Owner determines to be just. 

2.2.2 Right to Accept Imperfect Work: If any part or portion of the Work completed under this 
Contract is defective and not in accordance with the Contract Documents, and if the imperfection 
is judged by Owner to be not of sufficient magnitude or importance so as to make the Work 
unacceptable, Owner shall have the right and authority to retain such Work after making such 
deductions in the Contract Price as may be equitable and reasonable.  Owner does not, however, 
waive any rights available under any other provision of the Contract Documents or otherwise 
available to Owner in law or equity.  

2.2.3 Right to do Adjacent Work: Owner reserves the right to perform construction or operations 
on the site of the Work.  In doing this, Owner may use its own forces or award separate contracts 
in connection with other construction or operations on the site but not covered by the Contract 
Documents.  Contractor shall coordinate all activities on the site so as to avoid hindering, 
interfering with, or disturbing any other contractors or other workers performing Work on the site. 

2.2.4 Right to Finish Contractor's Work: If Contractor defaults or neglects to carry out all or any 
part of the Work in accordance with the Contract Documents, Owner has the right, exercisable 
solely at Owner’s discretion, to commence and continue completion of the Work with diligence 
and promptness as set forth in the Contract Documents.  

2.2.5 Right of Partial Use of Project: Owner may occupy or use any completed or partially 
completed portion of the Work at any stage, upon agreement of Owner and Contractor. 

2.2.5.1 Such partial occupancy or use may commence whether or not the portion is 
substantially complete, provided Owner and Contractor have accepted in writing the 
responsibilities assigned to each of them for payments, retainage, if any, security, 
maintenance, heat, utilities, damage to the Work, and insurance, and have agreed in 
writing concerning the period for completion of the Work and commencement of warranties 
required by the Contract Documents.   

2.2.5.2 Consent of Contractor to partial occupancy or use shall not be unreasonably 
withheld.  The stage of the progress of the Work shall be determined by written agreement 
between Owner and Contractor or, if no agreement is reached, by decision of Inspector. 

2.2.5.3 Immediately prior to such partial occupancy or use, Owner, Contractor, and 
Inspector shall jointly inspect the area to be occupied or portion of the Work to be used in 
order to determine and record the condition of the Work. 

2.2.5.4 Unless otherwise agreed upon in writing, partial occupancy or use of a portion or 
portions of the Work shall not constitute acceptance of Work not complying with the 
requirements of the Contract Documents. 
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2.2.5.5 No claim for acceleration, delay, or hindrance, may be made by Contractor on his 
or her own behalf or that of any of his or her Subcontractors, for any delays, accelerations, 
or hindrances that may arise out of Owner’s partial occupancy of the Project. 

2.2.6 Right to Audit: Contractor shall maintain and make available to Owner all books, papers, job 
cost records, detailed cost estimates, claims, and accounts, including payment, property, payroll, 
personnel, Subcontractors, and financial records related to or which arise out of the Work or under 
terms of the Contract Documents.  The form of record keeping shall be subject to approval by 
Owner.  These books, papers, records, claims, and accounts shall be made available for 
examination during normal business hours by Owner and Inspector and shall be retained at 
Contractor’s principal place of business in California for audit during normal business hours at 
such place of business for four (4) years after recording of the Notice of Completion of the Work 
or longer if required by law.  Contractor shall provide an office to enable Owner and Inspector to 
conduct such audit. 

2.3 RESPONSIBILITIES OF OWNER 

2.3.1 Removal, Relocation, or Protection of Existing Main or Trunkline Utility Facilities: In 
accordance with the provisions of Section 4215 of the Government Code, Owner shall be 
responsible for the timely removal, relocation, or protection of existing main or trunkline utility 
facilities which are located on the site of the Work and which are not identified in the Plans and 
Specifications.  If the existing main or trunkline work is not completed due to the failure of Owner 
to exercise reasonable care, Contractor shall be compensated for the costs of locating, removing, 
relocating, or repairing damage to such existing main or trunkline utility facilities not indicated in 
the Plans and Specifications with reasonable accuracy.  Such compensation shall include the 
costs for equipment necessarily idled during such main or trunkline work.  Contractor shall not be 
assessed liquidated damages for any delays in completion of the Work if caused by the failure of 
Owner or the owner of the utility to timely provide for the removal or relocation of such existing 
main or trunkline utility facilities. 

Nothing in this Section shall be deemed to require Owner to indicate in the Plans and 
Specifications the presence of other existing utility service laterals or appurtenances whenever 
the presence of such utilities on the site can be inferred from the presence of other visible facilities, 
such as buildings, meter and junction boxes, on or adjacent to the site.  Contractor retains the 
responsibility to verify the presence or absence of utilities by potholing, reviewing as-builts, or 
excavating prior to commencing Work. 

2.3.2 Furnish Plans and Specifications: Owner shall be responsible for furnishing Contractor with 
an electronic copy of the Plans, Specifications, and any Addenda that may have been issued. 

ARTICLE 3 
CONTRACTOR'S RESPONSIBILITIES 

3.1 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS 

3.1.1 Reporting Errors in Contract Documents: Contractor shall carefully study and compare the 
Contract Documents with each other and shall at once report to Inspector any errors, 
inconsistencies, omissions, or ambiguities discovered.  If Contractor performs any construction 
activity knowing it involves a recognized error, inconsistency, omission, or ambiguity in the 
Contract Documents without such notice to Inspector, Contractor shall assume responsibility for 
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such performance and shall bear all costs for correction. 

3.1.2 Reporting Errors in Field Conditions: Contractor shall take field measurements and verify 
field conditions and shall carefully compare such field measurements and conditions and other 
information known to Contractor with the Contract Documents before commencing Work.  Any 
errors, inconsistencies, or omissions discovered shall be reported to Owner at once. 

3.1.3 No Implied Warranty: No warranty is to be implied nor shall any warranty arise by operation 
of law, or by interpretation of the Contract Documents, that the Plans and Specifications are 
adequate and sufficient to construct the Work.  Contractor understands and agrees that this 
section constitutes a waiver of the implied warranty of correctness in Plans and Specifications.  

3.2 SUPERVISION AND CONSTRUCTION PROCEDURES 

3.2.1 Supervision of Work: Contractor shall supervise and direct the Work using Contractor’s best 
skill and attention.  Contractor shall be solely responsible for and have control over construction 
means, methods, techniques, sequences, and procedures, and for coordinating all portions of the 
Work under the Contract Documents unless the Contract Documents give other specific 
instructions concerning these matters. 

3.2.2 Acts of Employees and Agents: Contractor shall be responsible to Owner for acts and 
omissions of Contractor’s employees, Subcontractor, their agents and employees, and any other 
persons performing portions of the Work under a contract with Contractor or under the direction 
of Contractor. 

3.2.3 Inspector's Acts Do Not Waive Contractor’s Obligation: Contractor shall not be relieved of 
any obligation to perform the Work in strict accordance with the Contract Documents either by 
activities or duties of Inspector in Inspector’s administration of the Contract Documents, or by 
tests, inspections, or approvals required or performed by persons other than Contractor. 

3.3 PROGRESSION OF WORK 

3.3.1 Time of the Essence: It is expressly understood and agreed that the time of beginning, rate 
of progress, and time of completion of the Work are of the essence.  The Work shall progress at 
such time and in or on such part or parts as may be required to complete the Work as set forth in 
the Contract Documents. 

3.3.2 Construction Schedule: A construction schedule is required to be submitted as set forth in 
the Contract Documents.  The schedule will be for Owner’s information only.  Silence or inaction 
with regard to Contractor’s schedule shall not be construed as acquiescence or acceptance of 
the schedule as being binding on Owner.  Unless specifically adopted by resolution or minute 
order of the Kings County Board of Supervisors, such schedule shall not be binding on Owner. 
Contractor’s schedule shall provide for the completion date not to exceed the Contract Time and 
shall not provide for an earlier completion date unless otherwise agreed to in writing by Owner in 
accordance with the Contract Documents. 

3.4 SUBMITTALS 

3.4.1 Review of “or Equals:" In accordance with the provisions of Section 3400 of the Public 
Contract Code, Contractor shall, within thirty-five (35) calendar days after the Award of the 
Contract, submit all substitution requests and data substantiating any such requests for a 



GENERAL CONDITIONS 7 of 31 

substitution of an “or equal” item.  Failure to submit substitution requests and substantiating data 
within thirty-five (35) days shall result in an automatic denial of the request for substitution. 

3.4.2 Excessive Submittal Reviews: Owner shall be responsible for the costs associated with the 
first and second review of any submittals.  Any and all costs incurred as a result of a submittal 
requiring more than two (2) reviews, including costs incurred by Owner’s consultants or 
contractors for the handling, processing, and review of excessive submittals, shall be borne by 
Contractor, whether the submittal is from Contractor, Subcontractor, or any other individual 
providing goods or services on the Work.  Owner reserves the right to withhold monies due to 
cover the costs of excessive submittals from any payment due to Contractor.   

3.5 STATE LABOR REQUIREMENTS 

3.5.1 Hours of Work: 

3.5.1.1 Eight (8) hours of labor shall constitute a legal day's work and it is expressly 
stipulated that no worker employed at any time by Contractor or Subcontractor shall be 
required or permitted to work thereon more than eight (8) hours in any one (1) calendar 
day and/or more than forty (40) hours in any one (1) calendar week except as provided in 
Section 1815 of the Labor Code.  It is further expressly stipulated that for each and every 
violation, Contractor shall forfeit, as a penalty to Owner under Section 1813 of the Labor 
Code, twenty-five dollars ($25.00) for each worker employed in the execution of this 
Contract, or by any Subcontractor, for each calendar day during which said worker is 
required or permitted to labor more than eight (8) hours in any one (1) calendar day or 
more than forty (40) hours in any one (1) calendar week in violation of the provisions of 
the Labor Code. 

3.5.1.2 In accordance with the provisions of the Labor Code, Contractor, and each 
Subcontractor, shall also keep an accurate record showing the names and actual hours 
worked for all workers employed by him or her in connection with the Work, which record 
shall be open at all reasonable hours to the inspection of Owner or its officers or agents, 
and to the Labor Commissioner, the Division of Labor Standards Enforcement or the Labor 
Commissioner’s deputies or agents. 

3.5.2 Apprentice Employment: Contractor or Subcontractor employing tradesmen in any 
apprenticeable occupation shall comply with the provisions of Section 1777.5 and 1777.6 of the 
Labor Code in the employment of apprentices.   

3.5.3 Wage Rates: 

3.5.3.1 Pursuant to Article 2, Section 1770 et seq. of the Labor Code, each worker of 
Contractor or Subcontractor engaged in the Work shall be paid not less than the hourly 
wage rate of per diem wages set forth in the prevailing wage rate schedule published by 
the Director of the Department of Industrial Relations, regardless of any contractual 
relationship which may be alleged to exist between Contractor or Subcontractor and such 
workers. 

3.5.3.2 Any worker employed to perform the Work, which work is not covered by the 
prevailing wage rate schedule, shall be paid not less than the prevailing rate of per diem 
wages specified herein for the classification which most nearly corresponds to the work to 
be performed by him or her. 
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3.5.3.3 The foregoing specified prevailing wage rates are minimum rates only and 
Contractor may pay any wage rate in excess of the applicable rate. 

3.5.3.4 Pursuant to Section 1775 of the Labor Code, Contractor as a penalty to Owner 
shall forfeit two hundred dollars ($200.00) for each calendar day, or portion thereof for 
each worker paid less than the prevailing rate established by the Department of Industrial 
Relations for such work or craft in which the worker is employed.  The difference between 
the prevailing wage rates and the amount paid to each worker for each calendar day or 
portion thereof for which the worker was paid less than the prevailing wage rate shall be 
paid to each worker by Contractor. 

3.5.3.5 An error on the part of Owner does not relieve Contractor from responsibility for 
payment of the prevailing rate of per diem wages or liability for any penalties pursuant to 
Sections 1770 to 1775 of the Labor Code, inclusive. 

3.5.3.6 Copies of the applicable prevailing wage rates are on file with the Kings County 
Director of Public Works, 1400 West Lacey Boulevard, Hanford, California, and are 
available to any interested party on request.  

3.5.3.7 Monitoring of compliance with prevailing wage requirements shall be done by the 
Department of Industrial Relations.  Contractor and Subcontractor must be registered with 
the Department of Industrial Relations as required under Section 1725.5 of the Labor Code 
and maintain compliance with any and all statutory, regulatory, or departmental policies 
or procedures concerning said compliance.  

3.5.4 Certified Payroll: As required under the provisions of Section 1776 of the Labor Code, 
Contractor and Subcontractor shall keep accurate payroll records: 

3.5.4.1 The payroll records shall show the name, address, social security number, work 
classification, straight time and overtime hours worked each day and week, and the actual 
per diem wages paid to each journeyman, apprentice, worker, or other employee by him 
or her in connection with the Work. 

3.5.4.2 A certified copy of all payroll records enumerated above shall be available for 
inspection at all reasonable hours at the principal office of Contractor as follows: 

a. Made available or furnished to the employee or his or her authorized
representative on request.

b. Made available for inspection or furnished upon request to Owner, Inspector,
the Division of Labor Standards Enforcement, and the Department of Industrial
Relations.

c. Made available upon request by the public for inspection or copies thereof made;
provided, however, that a request by the public shall be made through either
Owner, Inspector, the Division of Labor Standards Enforcement, or the Department
of Industrial Relations.  The requesting party shall, prior to being provided the
records, reimburse the costs of preparation by Contractor, Subcontractor, and the
entity through which the request was made.  The public shall not be given access
to the records at the principal office of Contractor.
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3.5.5 Discrimination in Employment: In accordance with the provisions of Section 12940 of the 
Government Code and Section 1735 of the Labor Code, neither Contractor nor Subcontractor 
shall be discriminate in their employment of persons. 

3.5.6 Convict Made Materials: Except as may be provided by law, Contractor agrees that no 
materials manufactured or produced in a penal or correctional institution shall be incorporated in 
the Work. 

3.5.7 Statutory Exemptions:  Any or all portions of this Section shall not be applicable to the extent 
that Contractor is specifically exempted from said requirements by statute.  However, in the event 
that Contractor is so exempted, Contractor shall provide the legal authority for the claimed 
exemption.  

3.6 TAXES 

3.6.1 Contractor Pays Taxes: Contractor and Subcontractor shall pay all local, state, and federal 
taxes upon labor or materials involved in their part of the Work, which shall be included in the 
Contract Price. 

3.7 COMPLIANCE WITH LAW AND LOCAL REQUIREMENTS 

3.7.1 Regulations: Contractor and Subcontractor shall conform to and abide by any and all city, 
county, and state laws, ordinances, rules, and regulations, applicable to the Work.  The Work 
shall be constructed in accordance with the standards and policies relating to energy efficiency, 
which are contained in the state energy conservation plan as issued in compliance with the Energy 
Policy and Conservation Act (Pub.L. 94-163). 

3.7.2 Permits, Licenses, and Fees: Contractor shall give all notices and shall procure and pay for 
all permits, licenses, and inspection fees that may be required to commence, carry on, and 
complete the Work. 

3.7.3 Patent Rights, Copyrights, Trade Names, and Royalties: Contractor shall indemnify and hold 
harmless Owner and all persons acting under him or her for all liability on account of any patent 
rights, copyrights, or trade names which may affect the articles or materials or their application 
under the Contract Documents.  Contractor shall pay all royalties, or other charges that may arise, 
due to methods, types of construction, processes, materials, or use of equipment, and shall hold 
Owner harmless from any charges whatsoever which may arise, and shall furnish written 
assurance, satisfactory to Owner, that such charges have been paid. 

3.8 GUARANTEE 

3.8.1 Final Guarantee: Contractor warrants and guarantees for the Guarantee Period that the 
Work is free from all defects due to faulty materials or workmanship and Contractor shall promptly 
make such corrections as may be necessary, including repairs of any damage to other parts of 
the Work or other parts of Owner’s property, real or personal, resulting from such defects.  Owner 
will give notice of observed defects with reasonable promptness.  In the event that Contractor 
should fail to make such repairs, adjustments, or other Work that may be made necessary by 
such defects, Owner may do so and charge Contractor the cost thereby incurred.  The 
Maintenance Bond shall remain in full force and effect through the Guarantee Period. 

3.8.2 Environmental and Toxics Warranty: The covenants, warranties, and representations 



GENERAL CONDITIONS 10 of 31 

contained in this Section will be effective on the date of recording of the Notice of Completion and 
will survive completion of the Work.  Contractor covenants, warrants, and represents to Owner 
that: 

3.8.2.1 No litigation is pending or, to Contractor's knowledge, proposed, threatened, or 
anticipated with respect to Contractor, or with respect to any other matter affecting the 
Work. 

3.8.2.2 To Contractor's knowledge after due inquiry, no asbestos-containing materials 
were installed or were discovered in the Work at any time.  If any such materials were 
discovered, Contractor made immediate disclosure to Owner. 

3.8.2.3 To Contractor's knowledge after due inquiry, no electrical transformers, light 
fixtures with ballasts, or other equipment containing PCBs are or were located at the Work 
site at any time.  If any such materials were discovered, Contractor made immediate 
disclosure to Owner. 

3.8.2.4 To Contractor's knowledge after due inquiry, no storage tanks for gasoline or any 
other toxic substance are or were located at the Work site at any time.  If any such 
materials were discovered, Contractor made immediate disclosure to Owner. 

3.8.2.5 Contractor's operations concerning the Work were not and are not in violation of 
any applicable environmental federal, state, or local statute, law or regulation dealing with 
hazardous materials substances or toxic substances, and no notice from any 
governmental body has been served upon Contractor claiming any violation of any such 
law, ordinance, code, regulation, or order, or requiring or calling attention to the need for 
any work, repairs, construction, alteration, or installation on or in connection with the Work 
in order to comply with any such laws, ordinances, codes, regulations, or order with which 
Contractor has not complied.  If there are any such notices with which Contractor has 
complied, Contractor shall provide Owner with copies thereof.  

3.8.2.6 Contractor shall indemnify Owner as set forth in Section 3.10. 

3.9 WARRANTY 

3.9.1 Contract Warranty: Contractor warrants to Owner that materials and equipment furnished 
for the Work will be of good quality and new, unless otherwise required or permitted by the 
Contract Documents, that the Work will be free from defects or flaws and is of the highest quality 
of workmanship, and that the Work will conform with the requirements of the Contract Documents. 
Work not conforming to these requirements, including substitutions not properly approved and 
authorized, shall be considered defective. 

3.10 INDEMNIFICATION 

3.10.1 Owner Not Liable for Damages: Owner shall not in any way or manner be answerable or 
suffer loss, damage, expense, or liability for any loss or damage that may happen to the Work, or 
part thereof, or in or about the same during its construction and before acceptance and that 
Contractor shall assume all liabilities of every kind or nature arising from the Work, either by 
accident, negligence, theft, vandalism, or any causes whatever.  Contractor shall hold Owner, its 
officials, officers, employees, and agents harmless from all liability of every kind and nature arising 
from accident, negligence, or any cause whatever, except the active, sole negligence of Owner 
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its officials, officers, employees, and agents. 
 
3.10.2 Owner not Liable for Debts: Indebtedness incurred for any cause in connection with this 
Work must be paid by Contractor and Owner is hereby relieved at all times from any indebtedness 
or claim other than the Contract Price.   
 
3.10.3 Contractor Responsible for Accident, Damage, etc.: To the fullest extent permitted by law, 
Contractor shall be responsible for any and all loss, accident, neglect, injury or damage to person, 
life, or property which may be the result of, caused by, or arise out of his performance of the Work. 
 
3.10.4 Contractor Indemnifies Owner: Contractor shall indemnify Owner, Inspector, and their 
officials, officers, employees, and agents and hold them free, safe, and harmless of, from, and 
against any and all liability, claims, losses, damages, or expenses, including reasonable 
attorneys’ fees, arising from all acts or omissions of Contractor or its officers, agents, employees, 
contractors, or Subcontractor in rendering services under the Contract Documents, except for any 
liability, claims, losses, damages, or expenses arising from the sole negligence or willful acts of 
Owner, its officials, officers, employees and agents. 
 

3.10.4.1 Contractor shall defend or, at Owner's sole option, reimburse Owner upon 
demand for all reasonable costs and expenses, including attorneys’ fees, which Owner 
may incur in resisting any claim which may be made against Owner for any injury or 
damage to any person or property. 
 
3.10.4.2 In any and all claims against Owner or Inspector or their officials, officers, 
employees and agents, by any employee of any Subcontractor, anyone directly or 
indirectly employed by any of them, or anyone for those acts any of them may be liable, 
the indemnification obligation shall not be limited in any way by any limitation on the 
amount or type of damages, compensation, or benefits payable by or for Contractor or any 
Subcontractor under workers’ compensation acts, disability benefit acts, or other 
employee benefit acts.  Upon demand, Contractor shall defend any suits or actions arising 
from such claims. 
 

3.10.5 Environmental Indemnification: From and after recording of Notice of Completion, 
Contractor shall indemnify, defend, and save harmless Owner, its officials, officers, employees 
and agents from all losses or damages resulting from injury to or death of any person and damage 
to property, and any fine, which is occasioned by or arises out of any breach of the Environmental 
and Toxics Warranty, representations, or covenants of Contractor under the Contract Documents.  
Contractor further agrees to indemnify and hold harmless Owner, its officials, officers, employees, 
and agents from and against any and all liability as follows: 
 

3.10.5.1. All foreseeable and unforeseeable incidental, consequential, or special 
damages, directly or indirectly arising out of the use, generation, storage, or disposal of 
hazardous materials by Contractor; and 
 
3.10.5.2. The cost, without limitation, of any required or necessary repair, cleanup, or 
detoxification and the preparation of any closure or other required Plans, whether such 
action is required or necessary prior to or following filing of the Notice of Completion to the 
full extent that such action is attributable, directly or indirectly, to the presence or use, 
generation, storage, release, threatened release, or disposal of hazardous materials by 
any person regarding the Work prior to filing of the Notice of Completion.  Contractor’s 
obligations pursuant to the foregoing indemnity shall survive the filing of Notice of 
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Completion. 
 
3.10.5.3. This Section shall survive the termination of the Contract and shall remain in full 
force and effect notwithstanding completed performance by Contractor under the Contract 
Documents. 
 
3.10.5.4. The foregoing duties of indemnity shall not apply to loss, damage, expense, or 
liability caused solely by the negligence, or willful misconduct of Owner or Owner's 
officials, officers, employees, or agents. 

 
3.11 WORK REQUIREMENTS 
 
3.11.1 Conduct of Work: Contractor shall confine the storage of his or her equipment and 
materials to limits as designated by Inspector.  Contractor shall at all times exercise due caution 
and provide all necessary barricades and other safety equipment around the Work to protect the 
public from injury to person and property during the entire time of performance of the Work.  
Contractor shall not create excessive dust or noise. 
 
3.11.2 Maintenance of Site: Strict prohibition against committing nuisances in or about the Work 
shall be maintained and Contractor shall not in any way obstruct or interfere with movements of 
traffic on any public highway or public right of way without first obtaining the necessary approval 
of the proper public agency. 
 
3.11.3 Clean Up of Site: Contractor shall keep the premises and surrounding area free from 
accumulation of waste materials or rubbish caused by operations in performance of the Work.  At 
completion of the Work, Contractor shall remove from and about the Work site waste materials, 
rubbish, tools, construction equipment, machinery and surplus materials.  If Contractor fails to 
clean up, Owner may do so and the cost thereof shall be charged to Contractor. 
 
3.11.4 Cutting and Patching: 
 

3.11.4.1. Contractor shall be responsible for cutting, fitting, or patching required to 
complete the Work or to make its parts fit together properly. 
 
3.11.4.2. Contractor shall not damage or endanger a portion of the Work or fully or partially 
completed construction of Owner or separate contractors by cutting, patching, or 
otherwise altering such construction or by excavation.  Contractor shall not cut or 
otherwise alter such construction by Owner or a separate contractor except with written 
consent of Owner and of such separate contractor, which shall not be unreasonably 
withheld.  Contractor shall not unreasonably withhold from Owner or a separate contractor 
Contractor's consent to cutting or otherwise altering the Work. 

 
3.12 SUBCONTRACTORS 
 
3.12.1 Contractor Responsible for Subcontractor's Acts: Contractor shall be fully responsible to 
Owner for the acts and omissions, including negligence, of his or her Subcontractor, and of 
persons either directly or indirectly employed by them, as he or she is for the acts, omissions, or 
negligence of persons directly employed by Contractor. 
 
3.12.2 Contractor's Subcontracts: Contractor shall cause appropriate provisions to be inserted in 
all subcontracts relative to the Work to pass through and bind Subcontractor to the terms of the 
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Contract Documents. 

3.13 SUPERINTENDENT 

3.13.1 Superintendent: Contractor will employ and maintain on the Work site a qualified 
Superintendent who shall have been designated in writing by Contractor as Contractor’s 
representative at the site.  Superintendent shall have full authority to act on behalf of Contractor 
and all communications given to Superintendent shall be as binding as if given to Contractor. 
Superintendent shall be present on the site at all times as required to perform adequate 
supervision and coordination of the Work.   

3.13.2 Right to Demand Removal and Substitution of Superintendent:  Due to the importance of 
Superintendent to the timely and efficient completion of the Work, Owner reserves the right to 
request or demand the removal and substitution of Superintendent if deemed necessary by Owner 
to continue or improve the Work.  Owner shall exercise said right by providing written notice to 
Contractor with a date by which Superintendent should or must be removed and substituted. 
Failure by Contractor to replace Superintendent as and when requested by Owner may be 
considered a material breach.   

3.14 LABOR AND MATERIALS 

3.14.1 Skilled Labor: All labor must be especially skilled for each type of the Work and must be 
thorough and first class in all respects.  Any person whom Inspector or Owner may deem 
incompetent or disorderly shall be promptly removed from the Work site and not allowed to return 
in any capacity. 

3.14.2 Quality of Materials: All materials used on the Work shall be new and the best market 
quality, unless specified or shown otherwise.  The Work shall be done in the best, most thorough, 
substantial and workmanlike manner and without flaws.  All material and labor shall be subject to 
the approval of Inspector as to its quality and fitness and shall be immediately removed if it does 
not meet with his or her approval.  Inspector may refuse to issue any certificate or payment until 
all defective materials or work have been removed and other material of proper quality substituted 
therefor.  All removal and replacement with same shall be done at Contractor’s expense. 
Manufactured articles, materials, and equipment shall be applied, installed, connected, erected, 
used, cleaned and conditioned as directed by the manufacturer. 

ARTICLE 4 
ADMINISTRATION OF CONTRACT 

4.1 INSPECTOR'S ADMINISTRATION OF CONTRACT 

4.1.1 Contract Communications: Unless otherwise provided in the Contract Documents or when 
direct communications have specifically been authorized, all parties shall communicate through 
Inspector.  Communications by and with Subcontractor and material suppliers shall be through 
Superintendent.  Communications by and with separate contractors, architects, or engineers shall 
be through Inspector.  

4.1.2 Inspections:  Inspections shall be carried on by Inspector or as otherwise designated by 
Owner.  Inspector shall see that the Work and intent of the Contract Documents is carried out in 
its entirety. 
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4.1.3 Inspector Does Not Control Work: Inspector will not have control over or charge of and will 
not be responsible for construction means, methods, techniques, sequences, or procedures or 
for safety precautions and programs in connection with the Work, since these are solely 
Contractor's responsibility.  Inspector will not be responsible for Contractor’s failure to carry out 
the Work in accordance with the Contract Documents.  Inspector will not have control over or 
charge of and will not be responsible for the acts, omissions, or negligence of Contractor, 
Subcontractor, or their agents or employees, or of any other persons performing portions of the 
Work. 
 
4.1.4 Inspector Recommends Payments: Based on Inspector’s observations and evaluations of 
Contractor’s Applications for Payment, Inspector will review amounts due Contractor and will 
recommend to Owner payments to Contractor as set forth in Section 6.6. 
 
4.1.5 Inspector’s Authority: Inspector will have the authority to stop the Work whenever necessary 
to ensure proper execution of the Work.  Inspector will also have authority to reject Work which 
does not conform to the Contract Documents.  Whenever Inspector considers it necessary or 
advisable for implementation of the intent of the Contract Documents, Inspector will have the 
authority to require additional inspections or testings of the Work in accordance with Section 4.2 
whether or not such Work is fabricated, installed, or completed.  However, neither this authority 
nor a decision made in good faith either to exercise or not to exercise such authority shall give 
rise to a duty or responsibility of Inspector to Contractor, Subcontractor, material and equipment 
suppliers, their agents or employees, or other persons performing portions of the Work. 
 
4.2 INSPECTION AND TESTING  
  
4.2.1 Advance Notice: Contractor shall notify Inspector twenty-four (24) hours prior to any day in 
which Contractor will require an inspection of any portion of the Work, work in excess of eight (8) 
hours, or anytime Contractor intends to work weekends.  Any Work not performed subject to 
inspection will not be accepted and will be rejected and/or ordered removed by Inspector. 
 
4.2.2 Access to Work: Inspector will at all times have access to the Work.  In addition, authorized 
representatives and agents of any participating Federal, State, or local agency shall be permitted 
to inspect all Work, materials, payroll, records on personnel, invoices of materials, and other 
relevant data and records.  Contractor will provide proper facilities for such access and 
observation of the Work and also for any inspection or testing thereof. 
 
4.2.3 Costs of Tests: Owner shall bear all costs related to testing for conformance of the Work to 
the Contract Documents.  However, if Contractor has called for testing and that test fails, 
subsequent tests, and all related costs, shall be borne by Contractor. 
 
4.2.4 Inspector Prepares Change Directives/Orders: Inspector will prepare Change Orders and 
Change Directives and may authorize minor changes in the Work as provided in Article 5. 
 
4.3 CLAIMS 
 
4.3.1 The provisions of this Section are intended to implement Section 9204 of the Public Contract 
Code, the provisions of which are incorporated herein by reference. 
 
4.3.2 Concealed or Unforeseen Conditions: If conditions are encountered at the Work site which 
are subsurface or otherwise concealed physical conditions, which differ materially from those 
indicated in the Contract Documents, or which are unknown physical conditions of an unusual 
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nature, which differ materially from those ordinarily found to exist and generally recognized as 
inherent in construction activities of the character provided for in the Contract Documents, notice 
by the observing party shall be given to the other party promptly before conditions are disturbed 
and in no event later than five (5) days after first observance of the conditions.  Inspector will 
promptly investigate such conditions and, if they differ materially and cause an increase or 
decrease in Contractor’s cost of, or time required for, performance of any part of the Work, will 
recommend an equitable adjustment in the Contract Price or Contract Time, or both.  If Inspector 
determines that the conditions at the Work site are not materially different from those indicated in 
the Contract Documents and that no change in the terms of the Contract is justified, Inspector 
shall notify Owner and Contractor in writing, stating the reasons.  Claims by either party in 
opposition to such determination must be made within five (5) days after Inspector has given 
notice of the decision.  If Owner and Contractor cannot agree on an adjustment in the Contract 
Price or Contract Time, the adjustment shall be referred to Inspector for initial determination, 
subject to further proceedings pursuant to Section 4.4. 

4.3.3 Submission of Claims: All disputes, except for tort claims, must be submitted by Contractor 
as a Claim.  Claims by Contractor, including, but not limited to, Claims by Subcontractor, not 
addressed in Section 4.3.2, must be made within twenty-one (21) days after occurrence of the 
event giving rise to said Claim, except Claims made due to delays or hindrances which Contractor 
alleges were caused by Owner shall be made within ten (10) days after occurrence of the event 
giving rise to said Claim.  Claims must be made by written notice and contain any and all 
documentation necessary to support the amount requested.  Claims must be submitted to 
Inspector by registered mail or certified mail, return receipt requested.  Failure to make a Claim 
in writing in the time and manner as set forth herein or failure to provide supporting documentation 
shall bar Contractor from recourse for said Claim and constitute a waiver by Contractor of the 
subject matter(s) of the Claim.  All Claims must be submitted on or before the payment date of 
the Final Payment. 

4.3.4 Claims for Additional Costs: 

4.3.4.1 If Contractor wishes to make a Claim for an increase in the Contract Price, 
Contractor shall submit the Claim as set forth in Section 4.3.3.  This submission shall be 
made by Contractor before proceeding to execute the Work, except in an emergency 
endangering life or property in which case Contractor shall, as soon as possible, advise 
Owner of Contractor’s intent to do the Work. 

4.3.4.2 Increases in Contract Price due to Claims shall be calculated based on the 
methods detailed in Section 5.4. 

4.3.4.3 Under no circumstances shall Contractor recover any administrative overhead 
costs or recover on the basis of any “Home Office” damages formula, “Total Cost” recovery 
formula, or any other such formula. 

4.3.5 Claims for Additional Time: 

4.3.5.1 If Contractor wishes to make a Claim for an increase in the Contract Time, 
Contractor shall submit the Claim as set forth in Section 4.3.3.  Contractor’s claim shall 
include an estimated probable effect of delay on progress of the Work.  In the case of a 
continuing delay, only one (1) Claim is necessary. 

4.3.5.2 If adverse weather conditions are the basis for a Claim for additional time, such 
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Claim shall be documented by data substantiating that weather conditions were abnormal 
for the period of time and could not have been reasonably anticipated and that weather 
conditions had an adverse effect on the Work. 
 
4.3.5.3 Owner shall not be liable for any damages on account of any delay or hindrance 
of Owner, except for an extension of time caused by the same.  Contractor shall make any 
Claims for an extension in time as set forth in Section 4.3.3 for any unreasonable delay or 
hindrance caused by Owner, and specify the cause thereof.  
 

4.3.6 Submission Under Penalty of Perjury: Contractor shall certify, at the time of submission of 
a claim, as follows: 
 

"I certify under penalty of perjury under the laws of the State of California, that the 
claim is made in good faith, that the supporting data is accurate and complete, and 
that the amount requested accurately reflects the Contract adjustment for which 
Owner is liable. Executed on ____(date)________ in ___(City)_______, (State).  
 

By:   
(Contractor's signature)" 

 
4.3.7 Receipt of Claim:   
 

4.3.7.1 Upon receipt of a Claim, Owner shall conduct a reasonable review of the Claim 
and, within a period not to exceed forty-five (45) days, shall provide Contractor a written 
statement identifying what portion of the Claim is disputed and what portion is undisputed.  
Owner and Contractor may, by mutual agreement, extend the time period provided in this 
subdivision. 
 
4.3.7.2 If Owner needs approval from its Board to provide Contractor a written statement 
identifying the disputed portion and the undisputed portion of the Claim, and its Board 
does not meet within the forty-five (45) days or within the mutually agreed to extension of 
time following the receipt of a Claim, Owner shall have up to three (3) days following the 
next duly publicly noticed meeting of its Board after the forty-five (45) day period, or 
extension, expires to provide Contractor a written statement identifying the disputed 
portion and the undisputed portion. 
 
4.3.7.3 Any payment due on an undisputed portion of the Claim shall be processed and 
paid within sixty (60) days after Owner issues its written statement.  If Owner fails to issue 
a written statement, Section 4.4.2 shall apply. 

 
4.4 DISPUTE RESOLUTION 
 
4.4.1 Continue Work during Dispute: In the event of any dispute between Owner and Contractor, 
Contractor will not stop the Work but will prosecute the Work diligently to completion in the manner 
directed by Owner and the dispute shall be resolved as provided herein or by a court of law after 
completion of the Work. 
 
4.4.2 Dispute of Owner’s Written Response: If Contractor disputes Owner’s written response, or 
if Owner fails to respond to a Claim within the time prescribed, Contractor may demand an 
informal conference to meet and confer for settlement of the issues in dispute submitted to 
Inspector in writing sent by registered mail or certified mail, return receipt requested,.   
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4.4.2.1 Upon receipt of a demand in writing, Owner shall schedule a meet and confer 
conference within thirty (30) days for settlement of the dispute. 

4.4.2.2 Within ten (10) business days following the conclusion of the meet and confer 
conference, if the Claim or any portion of the Claim remains in dispute, Owner shall provide 
Contractor a written statement identifying the portion of the Claim that remains in dispute 
and the portion that is undisputed. 

4.4.2.3 If Owner needs approval from its Board to provide Contractor a written statement 
identifying the disputed portion and the undisputed portion of the Claim, and its Board 
does not meet within the ten (10) days or within the mutually agreed to extension of time 
following the receipt of a Claim, Owner shall have up to three (3) days following the next 
duly publicly noticed meeting of its Board after the ten (10) day period, or extension, 
expires to provide Contractor a written statement identifying the disputed portion and the 
undisputed portion. 

4.4.2.4 Any payment due on an undisputed portion of the Claim shall be processed and 
made within sixty (60) days after Owner issues its written statement.   

4.4.2.5 Any disputed portion of the Claim, as identified by Contractor in writing, shall be 
submitted to nonbinding mediation, with Owner and Contractor sharing the associated 
costs equally.  Owner and Contractor shall mutually agree to a mediator within ten (10) 
business days after the disputed portion of the Claim has been identified in writing.  If the 
parties cannot agree upon a mediator, each party shall select a mediator and those 
mediators shall select a qualified third party to mediate.  Each party shall bear the fees 
and costs charged by its respective mediator in connection with the selection of the neutral 
mediator.  If the mediation is successful, any payment due shall be made in compliance 
with Section 4.4.2.4.  If mediation is unsuccessful, the parts of the Claim remaining in 
dispute shall be subject to applicable procedures outside this Section. 

4.4.2.6 Mediation includes any nonbinding process, including, but not limited to, neutral 
evaluation or a dispute review board in which an independent third party or board assists 
the parties in dispute resolution through negotiation or by issuance of an evaluation.   

4.4.3 Suit in Kings County Only: Any litigation arising out of the Contract Documents shall be 
brought and adjudicated in Kings County.  Contractor hereby waives the removal provisions of 
Section 394of the Code of Civil Procedure. 

4.4.3.1 In any suit filed under Section 20104.4 of the Public Contract Code, Owner shall 
pay interest at the legal rate on any arbitration award or judgment, as required by Section 
20104.6 of the Public Contract Code.   

ARTICLE 5 
CHANGES IN WORK 

5.1 WAIVER 

5.1.1 Waivers of Contract Provisions: It is expressly understood and agreed that no waiver 
granted by Inspector or Owner of any term, provision, or covenant of the Contract Documents 
shall constitute precedent or give rise to an expectation of a future waiver for breach of the same 
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or any other terms, provisions, or covenants. 

5.2 CHANGES AND CHANGE ORDERS 

5.2.1 Owner May Order Changes in Work: Contractor agrees that Owner may order changes, 
including but not limited to, revisions to Plans and Specifications, performance of extra Work, and 
the elimination of Work, without invalidating the Contract Documents and without notice to 
sureties.  Orders for such changes will be in writing and signed by the parties.  Changes shall not 
affect the obligations of the sureties on the contract bonds nor require their consent.  Contractor 
shall notify Owner for its evaluation whenever it appears a change is necessary.  Contract Time 
and Contract Price will be adjusted, by written Change Order for changes which materially 
increase or decrease the time for or cost of the Work.  Owner reserves the right to accelerate the 
Work. 

5.2.2 Proposed Change Order: Changes to the Work will be provided to Contractor with a written 
Proposed Change Order by Owner, which describes the intended changes to the Work.  A request 
for a Proposed Change Order may be made using the Request for Instruction (RFI) or Architect 
Supplemental Instruction (ASI) process. 

5.2.3 Timeline: Within fourteen (14) days, Contractor shall submit to Owner Contractor's proposed 
cost estimate to be added or deducted from the Contract Price as a result of the change.  Any 
proposed cost estimates shall be authenticated in full by completely detailed estimates and other 
authenticators of the cost by Contractor, Subcontractor, vendors, or material suppliers, and any 
adjustments to the Contract Time that is directly attributable to Owner's Proposed Change Order. 

5.2.4 Agreement: If an agreement is reached as to the adjustment in compensation for 
performance of changed Work, but an agreement is not reached as to the adjustment of Contract 
Time for such Work, Contractor shall proceed with the Work at the agreed cost, reserving to 
Contractor the right to further pursue Contractor’s Claim for adjustment of time in accordance with 
Section 4.3.3. 

5.2.5 Failure to Submit Cost Estimate: If Contractor fails to submit the cost estimate within the 
fourteen (14) day timeline, or there is failure to agree to the cost, Owner shall have the right to 
issue a Change Directive to Contractor to commence Work immediately, and the Contract Price 
shall be changed in accordance with Owner's estimate of cost, unless, within fourteen (14) days 
following completion of the added Work or with written notice to delete the Work, Contractor 
submits to Owner written proof that Owner's estimate is in error. 

5.2.6 Contractor, when ordered by Owner, shall proceed with changes before an agreement is 
reached on adjustment in Contract Price or Contract Time and shall furnish to Owner records as 
specified in Section 5.4.1.3.  If Contractor fails to provide such records, Owner's records will be 
used for the purpose of adjustment in Contract Time and Contract Price. 

5.2.7 Contractor may request progress payments for such Work. 

5.3 OTHER CHANGE INSTRUMENTS 

5.3.1 Field Order: Inspector may order minor changes in work by use of a Field Order.  These 
minor changes will involve neither changes in the Contract Price or Contract Time.  If Contractor 
disagrees that the change does not involve a change in the Contract Price or Contract Time, then 
a Change Order or Change Directive shall be used. 
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5.3.2 Change Directive: In the event that Owner and Contractor do not agree on the Proposed 
Change Order as set forth in Section 5.2, or in the event it is essential that Contractor proceed 
expeditiously and without delay, Owner may order changes in the Work by issuance of a Change 
Directive and Contractor shall promptly proceed with the change in the Work involved.  

5.4 BASES OF ADJUSTMENT TO CONTRACT PRICE 

5.4.1 Methods of Adjustment: Methods used in determining adjustments to the Contract Price 
shall be based on one of the following.   

5.4.1.1. By mutual acceptance of a lump sum increase or decrease in costs.  Upon 
Owner’s written request, Contractor shall furnish a detailed estimate of increase or 
decrease in costs, together with cost breakdowns and other supporting data within the 
time specified in such request.  Contractor shall be responsible for any additional costs 
caused by Contractor’s failure to provide the estimate within the time specified. 

5.4.1.2 By Owner, on the basis of Owner’s estimate of the increase or decrease in the 
costs. 

5.4.1.3 By Owner, whether or not negotiations are initiated, by actual and necessary costs, 
as determined by Owner, on the basis of records.  Beginning with the first day and at the 
end of each day, Contractor shall furnish to Owner detailed hourly records for labor, 
construction equipment, and services; and itemized records of materials and equipment 
used that day in performance of the changes.  Such records shall be on a form acceptable 
to Owner.  Such records shall be signed by Contractor and, when agreed to by Owner, 
will become the basis for compensation for the changed work.  Such agreement shall not 
preclude subsequent adjustment based upon a later audit by Owner. 

5.4.1.4 By unit prices stated in the Contract Documents, or subsequently agreed upon. 

5.4.2 Allowable Costs: The only costs which will be allowed due to changes in the Work shall be 
computed in the following manner: 

5.4.2.1 Compensation for labor shall include the necessary payroll cost, including first level 
supervision, directly engaged in performance of the changes.  Wages shall not exceed 
current prevailing wages in the locality for performance of the changes.  Use of a 
classification which would increase labor costs will not be permitted.  Exceptions will be 
permitted only when Contractor establishes, to the satisfaction of Owner, the necessity for 
payment at higher rates or classifications. 

5.4.2.2 Materials and Equipment: Compensation for materials and equipment shall include 
the necessary costs for materials and equipment directly required for performance of the 
changes.  Cost of materials and equipment may include costs of transportation and 
delivery.  If discounts by suppliers are available to Contractor, they shall be credited to 
Owner.  If materials and equipment are obtained from a supply or source owned by, or in 
part, by Contractor, payment therefor will not exceed current wholesale prices for such 
materials and equipment.  If, in the opinion of Owner, the cost of materials and equipment 
is excessive, or if Contractor fails to furnish satisfactory evidence of costs from supplier, 
the cost of materials and equipment shall be the lowest current wholesale price at which 
similar materials and equipment are available in the quantities required.  Owner reserves 
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the right to furnish materials and equipment required for performance of the changes and 
Contractor shall have no claim for costs or mark-ups on such materials and equipment. 

5.4.2.3 Construction Equipment: Compensation for construction equipment shall include 
the necessary costs for use of construction equipment directly required for performance 
of the changes.  Any use for less than thirty (30) minutes shall be considered one-half 
(1/2) hour.  No costs will be allowed for time while construction equipment is inoperative, 
idle, or on stand-by for any reason, unless such times have been approved in advance by 
Owner.  Rental time for construction equipment moved by its own power shall include the 
time required to move construction equipment to the Work site from the nearest available 
source for rental of such equipment and time required to return such equipment to the 
source.  If construction equipment is not moved by its own power, loading and 
transportation costs will be paid in lieu of such rental time.  Neither moving time nor loading 
and transportation costs will be allowed if the construction equipment is used for any Work 
other than the changes.  No allowance will be made for individual pieces of construction 
equipment and tools having a replacement value of five hundred dollars ($500.00) or less. 
No construction equipment costs will be recognized in excess of rental rates established 
by distributors or equipment rental agencies in the locality for performance of the changes. 
Unless otherwise approved by Owner, the allowable rate for use of construction equipment 
shall constitute full compensation to Contractor for cost of fuel, power, oil, lubrication, 
supplies, necessary attachments, repairs and maintenance of any kind, depreciation, 
storage, insurance, and labor, except for construction equipment operators and any and 
all costs to Contractor incidental to the use of such construction equipment. 

5.4.3 Cost Disallowance: Costs which will not be allowed or paid in Change Orders, Change 
Directives, or Claim settlements under these Contract Documents include, but are not limited to: 
interest cost of any type, other than those mandated by statute; Claim preparation or filing costs; 
legal expenses; the costs of preparing or reviewing Proposed Change Orders, Change Orders, 
or Change Directives which are not issued by Owner; lost revenues; lost profits; lost income or 
earnings; rescheduling costs; costs of idled equipment when such equipment is not yet at the site 
or has not yet been employed on the Work; lost earnings or interest on unpaid retention; Claims 
consulting costs; the costs of corporate officers or staff visiting the site or participating in meetings 
with Owner; any compensation due to the fluctuation of foreign currency conversions or exchange 
rates; or loss of other business.  

5.5 EXTENSION OF TIME FOR COMPLETION 

5.5.1 Contractor Delayed or Hindered: Should Contractor be delayed or hindered in the 
completion of the Work by the neglect of Owner, or by fire, strikes, lockouts, embargoes, 
earthquakes, or any other cause that Inspector approves as not having been reasonably 
foreseeable at the time of execution of the Contract Documents, the Contract Time shall be 
extended for a period equivalent to the time lost by reason of any or all of the stated causes.  Time 
extensions must be requested in accordance with Section 4.3.3. 

5.5.2 Agreement on Time Extension: Contractor and Owner reserve the right to mutually agree in 
writing upon an extension of time for completion for causes other than enumerated above. 
Inspector must recommend the extension and the additional time must be set forth in a signed 
Change Order. 

5.5.3 Time Extension not Waiver: The granting of an extension of time by Owner shall not operate 
as a waiver or estop Owner from claiming damages due to any other delays, prior or subsequent, 
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which were not approved by Inspector and Owner as provided herein. 

5.6 ACCEPTANCE OF CHANGE ORDERS 

5.6.1 Contractor’s written acceptance of a Change Order shall constitute final and binding 
agreement to the provisions thereof and a waiver of all Claims in connection therewith, whether 
direct, indirect, incidental, consequential, or special in nature. 

ARTICLE 6 
PAYMENTS AND COMPLETION 

6.1 GENERAL 

6.1.1 Contract Price: The Contract Price as stated in the Contract Documents, including 
authorized adjustments, is the total maximum amount payable by Owner to Contractor for 
performance of the Work. 

6.1.2 Waiver: Neither the acceptance of the Work by Owner nor the payment of any part or all of 
the Contract Price shall constitute a waiver by Owner of any claim which Owner may have against 
Contractor or surety under the Contract Documents or otherwise.  

6.1.3 Manner of Paying Warrants: When payment becomes due under the Contract Documents 
or as otherwise prescribed by law, Owner shall cause a warrant for the certified amount to be 
drawn upon the proper fund which shall be approved and issued to Contractor within that period 
of time customarily required to process said warrants in the ordinary course of Owner’s business. 

6.2 SCHEDULE OF VALUES 

6.2.1 Before the first Application for Payment, Contractor shall submit to Inspector a Schedule of 
Values allocated to various portions of the Work prepared in such form and supported by such 
data to substantiate its accuracy as Inspector may require.  This Schedule of Values, unless 
objected to by Inspector, shall be used as a basis for reviewing Contractor’s Applications for 
Payment. 

6.3 LIST OF COSTS 

6.3.1 Contractor shall ensure that he or she and any Subcontractor employed to do work under 
the Contract Documents shall list costs according to the CSI Divisions of the Schedule of Values 
in categories that reflect major costs areas for construction projects.   

6.4 APPLICATIONS FOR PAYMENT 

6.4.1 Submittal of Applications: At least ten (10) days before the date established for each 
progress payment, Contractor shall submit to Inspector an itemized Application for Payment for 
Work completed to date.  Such application shall be supported by documentation of Contractor’s 
right to payment as Owner may require, such as copies of requisitions from Subcontractor and 
material suppliers, and reflect the amount of retention as provided in the Contract Documents. 

6.4.2 Basis for Payment: Each Application for Payment shall be submitted by Contractor in 
accordance with the Contract Documents.  Applications shall indicate the percentage of 
completion of each portion of the Work covered by the Application. 
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6.5 PROGRESS PAYMENTS 

6.5.1 Progress Payments: Based on the Applications for Payment, progress payments shall be 
made once each month on or about a date to be determined by Owner or on a schedule as 
mutually agreed by the parties.  

6.5.2 Computation of Progress Payments: Subject to the provisions of the Contract Documents, 
the amount of each progress payment shall be computed as follows:  

6.5.2.1. That portion of the Contract Price computed by multiplying the percentage 
completed of each Work task by the portion of the Contract Price allocated to the Work 
task in the Schedule of Values, less a retainage of five (5) percent; 

6.5.2.2. Plus the values of Change Orders for which the final cost or credit has not yet 
been determined, and which is not in dispute; 

6.5.2.3. Plus the portion of the Contract Price allocated to equipment and materials 
delivered and suitably stored at the site (or, if approved in advance by Owner, suitably 
stored off the site) for incorporation in the Work, less a retainage of twenty-five (25) 
percent.  

a. If approved in advance by Owner, payment may similarly be made for materials
and equipment suitably stored off the site at a location agreed upon in writing.

b. Payment for materials and equipment stored on or off the site shall be
conditioned upon compliance by Contractor with procedures satisfactory to Owner
to establish Owner’s title to such materials and equipment or otherwise protect
Owner’s interest, and shall include applicable insurance, storage, and
transportation to the site for such materials and equipment stored off the site.

6.5.2.4. Less the aggregate of previous payments made by Owner to Contractor for the 
Work. 

6.5.2.5. Less amounts, if any, for which Inspector has withheld or disallowed as provided 
in Article 9 and Section 6.7. 

6.5.2.6. Plus, upon Substantial Completion of the Work, an amount sufficient to increase 
the total amount paid to Contractor for the Work to ninety (90) percent of the Contract 
Price, less amounts as Inspector determines for incomplete Work and unsettled claims. 

6.5.2.7. Plus, if final completion of the Work is thereafter materially delayed through no 
fault of Contractor, any additional amounts payable in accordance with the Section 6.8. 

6.5.2.8. Less amounts, if any, withheld as anticipated liquidated damages incurred as a 
result of a delay to the Work’s completion, as shown on Contractor’s schedule.  

6.5.2.9. Less amounts, if any, withheld as compensation for excessive submittals, as 
further set forth in Section 3.4.2.  

6.5.3 Release of Claims: Payment of undisputed progress payments is contingent upon 
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Contractor furnishing Owner with a release of all claims against Owner arising by virtue of the 
Work relating to the amount so paid.  The release may be on the form used for computing progress 
payments. 

6.5.4 Work Free of Liens: Contractor warrants that upon submittal of an Application for Payment, 
all Work for which Certificates for Payment have been previously issued and payments received 
from Owner shall be free and clear of liens, claims, security interests, or encumbrances against 
Contractor by Subcontractor, material suppliers, or other persons or entities making a claim by 
reason of having provided labor, materials, and equipment in relation to the Work. 

6.5.5 Interest Payments: If Owner does not pay Contractor within thirty (30) days after receipt of 
an undisputed and properly submitted Application for Payment, excluding retention amounts, then 
Owner shall pay interest to Contractor as provided by Section 20104.50 of the Public Contract 
Code.  If Inspector does not issue a Certificate for Payment, through no fault of Contractor, within 
seven (7) days after receipt of Contractor's Application for Payment, the number of days available 
to Owner to make a payment without incurring interest pursuant to this Section shall be reduced 
by the number of days by which Owner exceeds the seven (7) day return requirement set forth in 
Section 20104.50, subdivision (c)(2), of the Public Contract Code.   

6.6 INSPECTOR'S CERTIFICATION FOR PAYMENT 

6.6.1 Inspector’s Determination: Inspector will, within seven (7) days after receipt of Contractor’s 
Application for Payment, either issue to Owner a Certification for Payment, with a copy to 
Contractor, for such amount as Inspector determines is properly due, or notify Contractor and 
Owner of Inspector’s reasons for withholding certification in whole or in part as provided for in 
Section 6.7. 

6.7 WITHHOLDING FROM PAYMENTS 

6.7.1 Reasons for Withholding: Owner, upon recommendation of Inspector, may withhold 
payments or, on account of subsequently discovered evidence, nullify the whole or a part of any 
progress or retention payments to such extent as may be necessary to protect Owner from loss 
on account of: 

6.7.1.1 Defective work or material not remedied or replaced. 

6.7.1.2 The filing of claims or stop notices to withhold or reasonable evidence indicating 
probable filing of such claims or notices. 

6.7.1.3 Failure of Contractor to make payments properly to Subcontractor or for materials 
or labor. 

6.7.1.4 Failure to make payments to any person or entity for financial obligations of 
Contractor under terms of the Contract Documents, 

6.7.1.5 A reasonable doubt that the Work can be completed for the balance then unpaid. 

6.7.1.6 Damage to another contractor. 

6.7.1.7 Performance of work in violation of the terms of the Contract Documents. 
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6.7.1.8 Excessive costs to Owner, as described in Section 1.5 or costs for excessive 
submittals, Requests for Instruction (RFI), Failed Inspections, as described in Section 
3.4.2.  

6.7.1.9 Failure of Contractor to comply with requirements for timely submittal of specified 
documentation, including but not limited to construction schedules, cost proposals, and 
submittals. 

6.7.1.10 Anticipated liquidated damages incurred due to an inability to meet the Contract 
Time and any updates thereto. 

6.7.2 Release of Payment: Owner shall pay Contractor the amounts withheld when the reasons 
for withholding are removed. 

6.8 SUBSTANTIAL COMPLETION 

6.8.1 Request for Inspection: When Contractor considers that the Work, or a portion thereof which 
Owner agrees to accept separately, is substantially complete, Contractor shall request an 
inspection of the Work.  Inspector will then make an inspection to determine whether the Work or 
designated portion thereof is substantially complete.  If Inspector’s inspection discloses significant 
Work which is not in accordance with the requirements of the Contract Documents, Contractor 
shall, before issuance of the Certificate of Substantial Completion, complete or correct such Work. 
Inspector shall prepare a list of any items of Work which is judged to be minor repair work or to 
be covered by warranties. 

6.8.2 Certificate of Substantial Completion: When the Work or designated portion thereof is 
substantially complete, Inspector will recommend to Owner that Owner issue a Certificate of 
Substantial Completion which shall establish the date of Substantial Completion and shall fix the 
time within which Contractor shall finish all items on the list accompanying the Certificate. 
Warranties required by the Contract Documents shall commence on the date of Substantial 
Completion of the Work or designated portion thereof unless otherwise provided in the Certificate 
of Substantial Completion.  The Certificate of Substantial Completion shall indicate responsibilities 
assigned to Contractor and shall be accepted in writing by him or her. 

6.8.3 Final Payment: Except as otherwise provided, upon issuance of a Certificate of Substantial 
Completion, a sum sufficient to increase the total payments to ninety-five percent (95%) of the 
Contract Price shall be paid to Contractor.  

6.9 ALTERNATIVES TO FIVE PERCENT (5%) RETENTION 

6.9.1 Substitution of Securities for Five Percent (5%) Retention: As provided under Section 22300 
of the Public Contract Code, Contractor may, at his or her request and expense, and in lieu of the 
monies withheld by Owner to ensure performance under the Contract Documents, deposit 
securities equivalent to the amount withheld with Owner or with a state or federally chartered bank 
as an escrow agent, who shall then pay those monies to Contractor upon satisfactory completion 
of the Work and release of retention by Owner.   

6.9.2 Alternatively, as further provided under Section 22300 of the Public Contract Code, 
Contractor may request and Owner shall make payment of retentions earned directly to the 
escrow agent at the expense of Contractor.  Contractor may direct the investment of the payments 
into securities at Contractor’s expense and shall receive the interest earned on the investments 
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upon the same terms provided for securities deposited by Contractor.  Upon satisfactory 
completion of the Work and release of the retention, Contractor shall receive from the escrow 
agent all securities, interests, and payments received by the escrow agent from Owner.  

6.9.3 Securities eligible for investment under this Section shall include those listed in Government 
Code Section 16430, bank or savings and loan certificates of deposit, interest bearing demand 
deposit accounts, standby letters of credit, or any other security mutually agreed to by Contractor 
and Owner.  Contractor shall be the beneficial owner of any securities substituted for monies 
withheld and shall receive any interest thereon. 

6.9.4 Form of Escrow Agreement: The terms and conditions of the escrow shall substantially 
conform to the form set forth in subdivision (f) of Section 22300 of the Public Contract Code. 

6.9.5 Escrow Agreements for Subcontractor:  In the event Contractor chooses to receive interest 
on monies withheld by retention, Contractor shall comply with subdivision (d) of Section 22300 of 
the Public Contract Code for any Subcontractor performing Work under the Contract Documents. 

6.10 FINAL COMPLETION AND PAYMENT OF RETENTION 

6.10.1 Affidavit of Payment: After the date of Substantial Completion of the Work and before final 
acceptance of the Work, Contractor shall file with Inspector his or her notarized affidavit stating 
that all persons employed, all firms supplying materials, and all Subcontractors have been paid in 
full, except certain items, if any, to be set forth in such affidavit covering disputed claims, including 
claims for acceleration, disruption, delays, inefficiencies, and hindrance, or items in connection 
for which stop notices have been filed under the provisions of the statutes of the State of 
California.  The filing of such affidavit by Contractor shall be a prerequisite to the payment of the 
five percent (5%) retention.  

6.10.2 Final Inspection: Upon receipt of written notice that the Work is ready for final inspection 
and acceptance and upon receipt of a final Application for Payment, Inspector will promptly make 
such inspection and, when Inspector finds the Work acceptable under the Contract Documents 
and the Contract fully performed, Inspector will promptly recommend to Owner that Owner may 
consider the Work complete and that payment of the retention may be made.  

6.10.3 Final Certification: Before payment of the retention, Contractor shall file with Owner a 
certificate in which he or she certifies that to the best of Contractor’s knowledge, information, and 
belief, and on the basis of observations and inspections, the Work has been completed in 
accordance with terms and conditions of the Contract Documents. 

6.10.4 Payment of Retention: Sixty (60) days after the Notice of Completion has been filed, the 
balance due under the Contract Documents shall be paid, less any monies held for stop notices 
or as disputed amounts.  These payments shall not be construed as an absolute acceptance of 
the Work done up to the time of such payments.  Contractor, if requested by Owner, shall furnish 
receipts or other vouchers showing his or her payments for materials and labor. 

6.10.5 Disputed Amounts: Pursuant to Section 7107of the Public Contract Code, in the event of 
a dispute between Owner and Contractor, Owner may withhold from the Final Payment an amount 
not to exceed one hundred fifty (150) percent of the disputed amount plus any amounts necessary 
to cover any filed and unreleased stop notices.  Except as so withheld, Owner shall pay the 
retention within sixty (60) days after the date of completion of the Work.  In the event that retention 
amounts are not paid timely, Owner shall be subject to the interest provisions of Section 7107 of 
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the Public Contract Code. 

6.10.6 Notice of Completion: The Work shall be accepted in writing in the form of a Notice of 
Completion when the Work has been completed to the satisfaction of Owner.  In judging the Work, 
no allowance for deviations from the original Specifications will be made unless already approved 
in writing at the proper times and in the manner as called for herein.  The Notice of Completion 
shall be recorded by Owner. 

ARTICLE 7 
PROTECTION OF PERSONS AND PROPERTY 

7.1 PROTECTION OF WORK, PROPERTY, AND PERSONS 

7.1.1 Responsible for Damage to Owner’s Property: Contractor shall be entirely responsible for 
any damage to the property of Owner due to careless handling of tools and/or materials or other 
causes attributed to Contractor or any Subcontractor in performing the Work. 

7.1.2 Responsible for Safety: Contractor will take all necessary precautions for the safety of and 
will provide the necessary protection to prevent damage, injury, or loss to all employees on the 
Work and other persons who may be affected thereby, all the Work and all materials or equipment 
to be incorporated therein, whether in storage on or off the site, and other property at the site or 
adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, and 
utilities not designated for removal, relocation, or replacement during the course of construction. 

7.1.3 Safety and Convenience: Contractor will comply with all applicable laws, ordinances, rules, 
regulations, and orders of any public body having jurisdiction.  Contractor will erect and maintain, 
as required by the conditions and progress of the Work, all necessary safeguards for safety and 
protection.  Contractor will notify the owners of adjacent utilities when progression of the Work 
may affect them.   

7.1.4 Remedy Damages: Contractor will remedy all damage, injury, or loss to any property 
caused, directly or indirectly, in whole or part, by Contractor, any Subcontractor, or anyone directly 
or indirectly employed by any of them or anyone of whose acts Contractor may be liable, except 
damage or loss attributable to the sole fault or to the acts or omissions of Owner or Inspector or 
anyone employed by them and not attributable, directly, or indirectly, in whole or in part, to the 
fault or negligence of Contractor. 

7.1.5  Protection of Workers in Trenches: As required by Section 6705 of the Labor Code and any 
other applicable statute, law, or regulation, whenever the Work involves an estimated expenditure 
in excess of twenty-five thousand dollars ($25,000) for the excavation of any trench or trenches 
five (5) feet or more in depth, Contractor shall submit for acceptance by Owner, or by a registered 
civil or structural Engineer employed by Owner to whom authority to accept has been delegated, 
in advance of excavation, a detailed plan showing the design of shoring, bracing, sloping, or other 
provisions to be made for worker protection from the hazard of caving ground during the 
excavation, or such trench or trenches.  If such plan varies from the shoring system standards 
established by the Construction Safety Orders of the Department of Industrial Relations, Division 
of Industrial Safety, the plan shall be prepared by a registered civil or structural engineer employed 
by Contractor and all costs therefor shall be included in the Contract Price for completion of the 
Work.  Nothing in this Section shall be deemed to allow the use of a shoring, sloping, or other 
protective system less effective than that required by the Construction Safety Orders.  Nothing in 
this Section shall be construed to impose tort liability on Owner, Owner’s Engineer, or any of their 
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officials, officers, agents, representatives, or employees. 

ARTICLE 8 
INSURANCE AND BONDS 

8.1 INSURANCE 

8.1.1 Contractor shall procure and maintain for the Contract Time and for ten (10) years thereafter 
insurance against claims for injuries to persons or damages to property, which may arise from or 
in connection with, the performance of the Work by Contractor, his or her agents, representatives, 
employees, or Subcontractor.  Coverage shall be at least as broad as the specifications set forth 
below.  

8.1.2 Commercial General Liability Insurance (CGL): Contractor shall obtain CGL as provided in 
Insurance Services Office Form CG 00 01, including products and completed operations, with 
limits of no less than five million dollars ($5,000,000) per occurrence for bodily injury, personal 
injury, and property damage.  If a general aggregate term applies, either the general aggregate 
limit shall apply separately to this project/location, or the general aggregate limit shall be twice 
the required occurrence limit.  

8.1.3 Automobile Liability: Contractor shall obtain automobile liability insurance as provided in 
Insurance Services Office Form Number CA 0001 covering Code 1 (any auto), with limits of no 
less than five million dollars ($5,000,000) per accident for bodily injury and property damage.   

8.1.4 Workers’ Compensation: Contractor shall carry workers’ compensation insurance as 
required by California law in at least the amounts set forth in the applicable statutes and shall also 
carry Employers’ Liability insurance with a limit of no less than one million dollars ($1,000,000) 
per accident for bodily injury or disease.  

8.1.5 Professional Liability: For Design/Build projects, Contractor shall have professional liability 
insurance in an amount of not less than one million dollars ($1,000,000) per occurrence or claim 
and with a three million dollars ($3,000,000) policy aggregate.  

8.1.6 Contractor’s Pollution; Asbestos Liability; Errors and Omissions: If the Work includes 
environmental hazards, Contractor shall have contractors’ legal liability, asbestos legal liability, 
and/or errors and omissions insurance with limits of no less than one million dollars ($1,000,000) 
per occurrence or claim and two million dollars ($2,000,000) policy aggregate.   

8.1.7 Deductibles and Self-Insured Retentions: Contractor shall declare to and obtain the approval 
of Owner for any deductibles or self-insured retentions.  At the option of Owner, Contractor shall 
either cause the insurer to reduce or eliminate such deductibles or self-insured retentions with 
respect to Owner, its officers, officials, employees, and agents, or Contractor shall provide a 
financial guarantee satisfactory to Owner guaranteeing payment of losses and related 
investigations, claim administration, and defense expenses.  

8.1.8 Endorsement: Contractor shall endorse all insurance policies with the following provisions: 

8.1.8.1 The County of Kings, its officers, officials, employees, and agents are to be 
covered as additional insured on the CGL and automobile liability policies with respect to 
liability arising out of the Work or operations performed by or on behalf of Contractor, 
including materials, parts, or equipment furnished in connection with such Work or 
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operations and automobiles owned, leased, hired, or borrowed by or on behalf of 
Contractor.  General liability coverage can be provided in the form of an endorsement to 
Contractor’s insurance in language at least as broad as ISO Form CG 20 10, 11 85, or 
both CG 20 10 and CG 23 37 forms if later revisions are used.   

8.1.8.2 Contractor’s insurance shall be the primary insurance for any claims related to the 
Work with respect to Owner, its officers, officials, employees, and agents.  Any insurance 
maintained by Owner, its officers, officials, employees, or agents shall be in excess of 
Contractor’s insurance and shall not contribute thereto.  

8.1.8.3 Each insurance policy obtained as required herein shall provide that coverage shall 
not be reduced or canceled, except with a minimum of thirty (30) days written notice to 
Owner.  

8.1.8.4 In the event the Work includes trenching or construction of a tunnel, Contractor 
shall ensure that an exclusion of loss arising from explosion, collapse, and underground 
shall be endorsed out of the insurance policy.  

8.1.9 Acceptability of Insurers: Contractor shall obtain insurance from insurers with a current A.M. 
Best Rating of no less than A: VII, unless otherwise acceptable to Owner.  

8.1.10 Waiver of Subrogation: Contractor hereby agrees to waive rights of subrogation. 
Contractor agrees to obtain any endorsement that may be necessary to effect this waiver of 
subrogation.  Contractor shall endorse his or her workers’ compensation policy with a waiver of 
subrogation in favor of Owner for all Work performed by Contractor, its employees, agents, and 
Subcontractor.  

8.1.11 Verification of Coverage: Contractor shall furnish Owner with original certificates and 
endorsements, or copies of the applicable insurance language, effecting coverage required by 
the Contract Documents.  All certificates and endorsements are to be received and approved by 
Owner before the commencement of any Work.  Owner’s failure to obtain the required documents 
prior to the commencement of the Work shall not constitute a waiver of Contractor’s obligation as 
provided herein.  Owner reserves the right to require complete, certified copies of all required 
insurance policies, including endorsements, at any time.  

8.1.12 Subcontractor: Contractor shall require and verify that all Subcontractors maintain 
insurance coverage that meets or exceeds all of the requirements stated herein.  

8.2 BONDS 

8.2.1 General Requirements for Bonds: Before commencing any Work, Contractor shall file three 
(3) of each bond together with three (3) certified copies of said bonds with Owner.  These bonds
shall be in the amounts and for the purposes specified below.  They shall be surety bonds and
shall be issued by corporations duly and legally authorized to issue such bonds in the State of
California and secured through an authorized agent with an office in California.  They shall be
maintained by Contractor at his or her expense during the Contract Time or longer as provided.

8.2.2 Performance and Maintenance Bond(s): Contractor shall obtain a Performance bond in the 
amount of one hundred percent (100%) of the Contract Price which shall guarantee the faithful 
performance of the Work and insure Owner during the Contract Time.  Contractor shall also obtain 
a maintenance bond in the amount of one hundred percent (100%) of the Contract Price which 
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shall be in full force and effect through the Guarantee Period.  Both bonds shall insure against 
faulty or improper materials and/or workmanship. 

8.2.3 Payment Bond: Contractor shall obtain a Payment bond in the amount of one hundred 
percent (100%) of the Contract Price which shall guarantee the payment in full of all claims for 
labor and materials in accordance with the provisions of the laws of the State of California. 

8.2.4 Change of Surety: If at any time a surety on such bonds becomes irresponsible or loses its 
right to do business in the State of California, Owner may require another surety which Contractor 
shall furnish within ten (10) calendar days after receipt of written notice to do so.  Evidence of 
authority of an attorney-in-fact acting for the corporate surety must be provided in the form of a 
certificate as to his or her power of attorney and to the effect that it is not terminated and remains 
in full force and effect on the date of the bonds.  The form of the bonds shall be subject to approval 
by Owner. 

ARTICLE 9 
UNCOVERING AND CORRECTION OF WORK 

9.1 DEVIATION FROM CONTRACT DOCUMENTS 

9.1.1 Improper Work: If Contractor varies from the Contract Documents in the form or quality of 
the Work, or the amount or value of the materials herein provided for, Owner shall have the right 
to order such improper work or materials removed, remade, or replaced without further 
compensation due to Contractor or Subcontractor.  In the event such order is made, any other 
Work disturbed or damaged by such alteration shall be made good at Contractor’s expense. 

9.2 CORRECTION OF WORK 

9.2.1 Inspection of Improperly Covered Work: If any Work is covered contrary to the written 
instructions of Inspector it must, if requested by Inspector, be uncovered for Inspector’s 
observation and replaced at Contractor’s expense. 

9.2.2 Inspection of Covered Work: If Inspector considers it necessary or advisable that covered 
Work be inspected or tested by others, Contractor, at Inspector's request, will uncover, expose, 
or otherwise make available for observation, inspection, or testing as Inspector may require, that 
portion of the Work in question, furnishing all necessary labor, materials, tools, and equipment. 
Contractor will bear all expenses of such uncovering, exposure, observation, inspection, and 
testing and of any satisfactory reconstruction, if needed.  

9.2.3 Rejected Work: Contractor shall promptly remove from the premises all Work rejected by 
Inspector or Owner for failure to comply with the Contract Documents, whether incorporated in 
the construction or not.  Contractor shall promptly replace and re-execute the Work either during 
the Contract Time or during the Guarantee Period in accordance with the Contract Documents 
and without expense to Owner.  Contractor shall also bear the expense of making good all Work 
of other contractors or Subcontractor destroyed or damaged by such removal or replacement. 

9.2.4 Cost of Correction: All removal and replacement Work shall be done at Contractor’s 
expense.  If Contractor does not take action to remove rejected Work within ten (10) days after 
receipt of written notice, Owner may remove such Work and store the materials at the expense 
of Contractor.  Owner also may perform such Work or repairs itself and charge the expense to 
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Contractor. 

9.2.5 Correction During Guarantee Period: If during the Guarantee Period or by terms of an 
applicable special warranty required by the Contract Documents, any of the Work is found to be 
not in accordance with the requirements of the Contract Documents, Contractor shall correct it 
promptly after receipt of written notice from Owner to do so.  The Guarantee Period shall be 
extended with respect to portions of the Work first performed after Notice of Completion by the 
period of time between Notice of Completion and the actual performance of the Work.  This 
obligation shall survive acceptance of the Work and termination of the Contract.  Owner shall give 
such notice promptly after discovery of the condition. 

ARTICLE 10 
TERMINATION OR SUSPENSION OF CONTRACT 

10.1 TERMINATION BY OWNER FOR CONVENIENCE 

10.1.1 Right to Terminate: Owner reserves the right to terminate the Contract at any time upon 
determination by its Board that termination of the Contract is in the best interest of Owner.  Owner 
shall issue Contractor a written notice specifying that the Contract will be terminated and specify 
the date of such termination. 

10.1.2 Contractor’s Duties: Upon receipt of said written notice, Contractor shall stop all Work 
except that specifically directed to be completed prior to acceptance, perform the Work Inspector 
deems necessary to secure the Work for termination, remove equipment and tools from the site 
of the Work, take such action as is necessary to protect materials from damage, dispose of 
materials not yet used in the Work as directed by Inspector, and clean up the site in accordance 
with Section 3.11.3. 

10.1.3 Payment for Work: If the Contract is terminated for Owner’s convenience as provided 
herein, all finished or unfinished Work and materials previously paid for shall, at the option of 
Owner, become its property.  Contractor shall be paid an amount which reflects costs incurred for 
Work provided to the date of notification of termination.  In addition, Contractor shall be paid the 
reasonable cost, as solely judged by Inspector, and without profit, for all work performed to secure 
the Work for termination. 

10.2 TERMINATION BY OWNER FOR CAUSE 

10.2.1 Written Termination Notice: If Contractor is adjudged a bankrupt or insolvent, makes a 
general assignment for the benefit of its creditors, has a trustee or receiver  appointed for any of 
its property, files a petition to take advantage of any debtor’s act or to reorganize under the 
bankruptcy or applicable laws, fails to supply sufficient skilled workers or suitable material or 
equipment on more than one (1) occasion, fails to make prompt payments to Subcontractors for 
labor, materials, or equipment on more than one (1) occasion, disregards the authority of 
Inspector, or otherwise violates any provision of the Contract Documents, Owner may, without 
prejudice to any other right or remedy and after giving Contractor and its Surety a minimum of ten 
(10) days written notice  of termination, terminate the services of Contractor and take equipment
and machinery owned by Contractor and finish the Work by whatever method Owner may deem
expedient.  In such case, Contractor shall not be entitled to receive any further payment until the
Work is finished.

10.2.2 Inspector’s Notice to Work or Quit: Without prejudice to other rights or remedies Owner 
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may have if Contractor fails to begin delivery of materials and equipment, commence Work within 
the time specified, maintain the rate of delivery of material, execute the Work in the manner and 
at such locations as specified, or is not carrying out the intent of the Contract Documents, an 
Inspector’s written notice may be served upon Contractor and its Surety on its faithful performance 
bond demanding satisfactory compliance with the Contract Documents.  Service shall be made 
by U.S. Mail, First Class, return receipt requested.  

10.2.2.1 If Contractor or its Surety does not comply with such notice within five (5) days 
after the date delivered as indicated on the return receipt, or after starting to comply, fails 
to continue, Owner may exclude it from the Work site, take possession of all material and 
equipment, and complete the Work by Owner’s forces, letting the unfinished work to 
another Contractor, or a combination of such methods. 

10.2.3 Owner’s Rights after Termination: Where Contractor’s services have been terminated by 
Owner, said termination shall not affect any right of Owner against Contractor then existing or 
which may thereafter accrue.  Any retention or payment of monies by Owner due Contractor will 
not release Contractor from compliance with the Contract Documents.  

10.2.3.1 If the unpaid balance of the Contract Price exceeds the direct and indirect costs 
of completing the Work, including compensation for additional professional services, such 
excess shall be paid by Contractor.  If the unpaid portion of the Contract Price is insufficient 
for completion, Contractor or its Surety shall pay Owner all costs in excess of the Contract 
Price within five (5) days after the completion of the Work.  In any event, the cost of 
completing the Work shall be charged against Contractor and its Surety and may be 
deducted from any monies due or coming due from Owner. 

10.2.3.2 If the Surety assumes any part of the Work, it shall take Contractor’s place in all 
respect for that part and shall be paid by Owner for all work performed by it in accordance 
with the Contract Documents.  If the Surety assumes the entire Contract, all monies due 
Contractor at the time of its default shall be payable to the Surety as the work progresses, 
subject to the terms of the Contract Documents. 

10.2.3.3 The provisions of this Section shall be in addition to all other rights and remedies 
available to Owner under law or equity. 

10.2.4 Subsequent to Notice of Termination: If, after notice of termination under Section 10.2, it 
is determined for any reason that Contractor was not in default, the rights and obligations of the 
parties shall be the same as if the notice of termination had been issued pursuant to the provisions 
of Section 10.1.   

10.3 SUSPENSION OF WORK 

10.3.1 Owner May Suspend: Owner may suspend the Work or any portion thereof for a period of 
not more than ninety (90) days or such further time as agreed upon by Contractor, by written 
notice to Contractor and Inspector, which shall fix the date on which the Work shall be resumed.  

10.3.2 Resumption of Work: Contractor will resume the Work on the date so fixed.  Contractor will 
be allowed an increase in the Contract Price or an extension of the Contract Time, or both, as 
directly attributed to any suspension. 
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Director, Kings County HSA, 1400 Lacey Blvd., Hanford, CA 93230 or by email to esam.abed@co.kings.ca.us 
or call (559) 852-2201. 
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