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Board of Supervisors 
Regular Meeting Agenda 

 

Date:  Tuesday, October 4, 2022  
Time:             9:00 a.m.  
Place: Board of Supervisors Chambers, Kings County Government Center 
 1400 W. Lacey Boulevard, Hanford, California  93230 

 

 (559) 852-2362    ❖ bosquestions@co.kings.ca.us      ❖     website: https://www.countyofkings.com 
 

The meeting can be attended telephonically, on the Internet by clicking this link: 
https://countyofkings.webex.com/countyofkings/j.php?MTID=m75c776255bf67061274f020299cccf8b  
   

 

or by sending an email to bosquestions@co.kings.ca.us on the morning of the meeting for an automated email 
response with the WebEx meeting link information.  Members of the public attending via WebEx will have the 

opportunity to provide public comment during the meeting. 
 

*WebEx will be available for access at 8:45 a.m. * 

Members of the public who wish to view/observe the meeting virtually can do so via the worldwide web at: 
www.countyofkings.com and click on the “Join Meeting” button or by clicking this link:  

https://youtu.be/5jADejgm-WQ 
Members of the public viewing the meeting through YouTube will not have the ability to provide public 

comment. 

Members of the public who wish to comment may submit written comments on any matter within the Board’s 

subject matter jurisdiction, regardless of whether it is on the agenda for the Board’s consideration or action, 

and those comments will become part of the administrative record of the meeting.  Comments will not be read 

into the record, only the names of who have submitted comments will be read into the record.  Written 

comments received by the Clerk of the Board of Supervisors no later than 8:30 a.m. on the morning of the 

noticed meeting will be included in the record, those comments received after 8:30 a.m. will become part of 

the record of the next meeting. Email is not monitored during the meeting. To submit written comments by 

email, please forward them to  bosquestions@co.kings.ca.us or by U.S. Mail, please forward them to:  Clerk of 

the Board of Supervisors, County of Kings, 1400 W. Lacey Blvd., Hanford, CA 93230. 

    
I.  9:00 AM CALL TO ORDER 

ROLL CALL – Clerk of the Board 
INVOCATION – To Be Determined 
PLEDGE OF ALLEGIANCE 

   
II.  EMPLOYEE RECOGNITION – Carolyn Leist 
  Acknowledge employees that have completed various milestones of County Service. 
   

mailto:Catherine.Venturella@co.kings.ca.us
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III.  UNSCHEDULED APPEARANCES 

Any person may directly address the Board at this time on any item on the agenda, or on any other 
items of interest to the public, that is within the subject matter jurisdiction of the Board.  Two (2) 
minutes are allowed for each item. 

   
IV.  APPROVAL OF MINUTES 
  A. Report out of Closed Session from the regular meeting for September 27, 2022. 
  B. Approval of the minutes from the regular meeting for September 27, 2022. 
    
V.  CONSENT CALENDAR 
  A. Behavioral Health Department: 
   1. Consider approving the Agreement with The Source LGBT+ Center for LGBT+ trainings and 

support group services retroactively effective from July 1, 2022 to June 30, 2024. 
  B. Human Services Agency: 
   1. a. Consider authorizing the purchase of five midsize sport utility vehicles from Keller 

Motors; 
    b. Consider authorizing the purchase of 10 hybrid sedans from Freeway Toyota. 
  C. Public Health Department: 
   1. a. Consider approving the rollover from Fiscal Year 2021-2022 of four grant balances under 

budget unit 411300 Health – Communicable Disease Clinic and two grant balances under 
419600 Health Department Grant Program; 

    b. Adopt the budget change. (4/5 vote required) 
  D. Sheriff’s Office: 
   1. a. Consider authorizing the Sheriff’s Office to purchase an auto ride-on floor scrubber from 

Global Industrial. 
    b. Adopt the budget change. (4/5 vote required) 
   
VI.  REGULAR AGENDA ITEMS 

  A. Behavioral Health Department – Lisa Lewis/UnChong Parry/Katie Arnst 
   1. Consider approving the Agreement with Jackie Jones Siegenthaler for Family Support Group 

Services retroactively effective from July 1, 2022 through June 30, 2025. 
   2. a. Consider approving the Agreement with Advocates for Human Potential, Incorporated 

for Behavioral Health Mobile Crisis and Non-Crisis Services for the development of a 
Crisis Mobile Unit retroactively effective from September 15, 2021 through February 14, 
2023;  

    b. Authorize the Director of Behavioral Health to sign the Agreement with Advocates for 
Human Potential, Incorporated. 

     
  B. Public Works Department – Dominic Tyburski/Mitchel Cabrera/Duane Cooper/Jim Henderson 
   1. a. Consider approving the Plans and Specifications for the Burris Park and Hickey Park Site 

Improvements Project; 
    b. Authorize the Public Works Department to advertise the project.  
   2. a. Consider awarding the bid to E.M. Tharp, Inc., DBA Golden State Peterbilt for the 

purchase of a Peterbilt three (3) axle truck with a dump bed ;  
    b. Award the bid to Keller Motors for the purchase of a Ford F550 regular cab with Scelzi 

bed installed.  
   3. Consider approving an Agreement with TRANE U.S. Inc., to provide Trane R’newal services 

program for the County’s two chillers. 
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  C. Administration – Edward Hill/Kyria Martinez/Matthew Boyett 
   1. Consider waiving the second reading of the Ordinance to adopt organic waste recycling and 

edible food recovery requirements pursuant to Senate Bill 1383. 
   2. Consider confirming an appointment of James Salyer to the position of Interim Economic and 

Workforce Development Director, effective September 28, 2022 and set the compensation. 
     
VII.  STUDY SESSION 
  A. Agricultural Department – Jimmy Hook/Mario Gutierrez 
   1. Receive a presentation on the 2021 Annual Crop Report outlining the status of agriculture in 

Kings County. 
   
VIII.  BOARD MEMBER ANNOUNCEMENTS OR REPORTS 

On their own initiative, Board Members may make a brief announcement or a brief report on their own 
activities.  They may ask questions for clarification, make a referral to staff or take action to have staff 
place a matter of business on a future agenda (Gov. Code Section 54954.2a). 

   Board Correspondence 
   Upcoming Events 
   Information on Future Agenda Items 
    
IX.  CLOSED SESSION 
   Personnel Matter: [Govt Code Section 54957] 

Department Head Evaluation:  Chief Probation Officer 
   Significant exposure to litigation: (1 Case) [Govt. Code Section 54956.9 (d)(2)(e)(1)] 
   
X.  ADJOURNMENT 
  The next regularly scheduled Board of Supervisors meeting will be held on Tuesday, October 11, 2022 

at 9:00 a.m.  
   

FUTURE MEETINGS AND EVENTS 

 October 3   5:30 PM  City/County Coordinating Meeting – Hosted by City of Lemoore – Board Members attending. 

 October 4   9:00 AM  Regular Meeting 

 October 11   9:00 AM  Regular Meeting 

 October 18   9:00 AM  Regular Meeting 

 October 25   9:00 AM  Regular Meeting 

Agenda backup information and any public records provided to the Board after the posting of the agenda will be available for 
the public to review at the Board of Supervisors office, 1400 W. Lacey Blvd, Hanford, for the meeting date listed on this agenda. 
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SECTION 00 10 00 
NOTICE TO CONTRACTORS 

 
 

NOTICE IS HEREBY GIVEN that the County of Kings (“County”) will receive sealed bids from contractors 
licensed in accordance with the provisions of the Public Contract Code for the furnishing of all labor, 
materials, equipment, transportation, and services for the performance of the following work: 
 

BURRIS PARK AND HICKEY PARK SITE IMPROVEMENTS PROJECT 
 

in accordance with the Plans and Specifications thereof on file in the office of the Department of Public 
Works, County of Kings, 1400 W. Lacey Blvd., Hanford, California.  
 
SCOPE OF WORK 
 
Burris Park: Demolish and remove existing ADA parking stalls and concrete sidewalk. Grade and compact 
native soil for new/existing alignment of ADA compliant concrete sidewalks. Construct new ADA compliant 
parking stalls on existing alignment. Remove and replace striping and pavement markers for ADA parking 
stalls. Construct new ADA ramps to existing playgrounds.  
 
Hickey Park: Grade and compact native soil for new alignment of ADA compliant sidewalks and parking stalls. 
Construct new ADA compliant concrete sidewalks and parking stalls. Construct new ADA ramps to existing 
playgrounds.  
 
PLANS AND SPECIFICATIONS AVAILABLE: 
 
Plans and Specifications and addenda for the work may be obtained at the Purchasing Division page of 
the Kings County website, http:// www.countyofkings.com/purchasing/rfp/rfp.html. 
 
SEALED BIDS:  
 
Bid Location:  Sealed bids on the above project shall be filed with the Purchasing Manager of the 
County of Kings at 1400 W. Lacey Blvd., Building No. 6, Hanford, California, 93230. 
 
Bid Date/Time:  On or before 2:00 p.m, local time, on November 4, 2022.  Said bids will be opened in 
public at or after 2:00 p.m. local time of said day in the office of the Purchasing Manager.  Bids shall be 
submitted only on the forms provided thereof. 
 
BIDDER'S BOND:  
 
Bids must be accompanied by a bidder's bond approved by the County or a certified or cashier's check for 
at least 10 percent of the amount bid and made payable to the County of Kings, State of California.  Said 
Bidder's Bond or certified or cashier's check shall be declared forfeited if the successful bidder refuses or 
neglects to enter into contract after being so requested by the County.  Said Bond shall be obtained from 
an admitted surety company satisfactory to the County. 
 
CONTRACTOR'S LICENSE REQUIRED:  
 
The County will not consider or accept any bids from contractors who are not licensed to do business in 
the State of California and are in possession of a current Class A contractor’s license.  
 
If the license classification specified herein above is that of a "Specialty Contractor" as defined in Section 
7058 of the Business and Professions Code, the specialty contractor awarded the Contract shall itself 
construct a majority of the Work in accordance with the provisions of the Business and Professions Code. 
 
SUBCONTRACTOR'S LIST: Each bid filed shall set forth: 
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a. The work to be performed and the name and the location of the place of business of each 

subcontractor who will perform work or labor or render services to the general contractor in or 
about the construction of the work or improvement, or a subcontractor licensed by the state of 
California who, under contract with the general contractor, specifically fabricates and installs a 
portion of the work or improvement according to detailed drawings contained in the plans and 
specifications, in an amount in excess of 1/2 of 1 percent of the general contractor's total bid;  
 

b. The portion of the work which will be done by each subcontractor,  as required by Section 4104 of 
the Public Contract Code; and 
 

c. All bids shall be submitted subject to the terms, conditions, and penalties of Sections 4100 
through 4113 inclusive of the Public Contract Code. 

 
BONDS AND INSURANCE REQUIRED: 
 

a. Performance and Maintenance Bond(s) - The successful bidder shall file with the County, at the 
time of execution of the Contract, a Performance Bond acceptable to the County in the full 
amount of the Contract Price, as security for the faithful performance of the Contract for the 
construction of the Work, and to cover all guarantees against defective workmanship or materials, 
or both, during the warranty period following the date of the final acceptance of the Work by the 
County.  

 
b. Payment Bond - The successful bidder shall file with the County, at the time of execution of the 

Contract, a Payment Bond acceptable to the County in the full amount of the Contract Price, as 
security for the payment of all persons supplying labor and materials for the construction of the 
Work. 

 
c. Form of Bonds - The Bonds shall be submitted on the bond forms contained in these Contract 

Documents or shall be in substantial compliance with same.  Compliance shall be judged solely 
by the County of Kings. 

 
d. All bonds required, whether Bid, Performance, Payment, or Maintenance shall be issued by an 

admitted surety insurer.  The Bid Bond and Payment Bond must be issued by the same admitted 
surety insurer.  The Bonds required by these specifications will neither be accepted nor approved 
by the County unless the Bonds are underwritten by an admitted surety, the requirements of 
California Code of Civil Procedure section 995.630(a) and (b) are met, and the Bond is 
accompanied by the County Clerk's certificate as provided for in Code of Civil Procedure section 
995.640(b).  The County  further reserves the right to satisfy itself as to the acceptability of the 
surety and the form of each bond.  The bidder must submit, together with the Bonds, the following 
documents: 

 
1. The original, or certified copy, of the unrevoked appointment, power of attorney, bylaws, 

or other instrument authorizing the person who executed the bond to do so for and in 
behalf of the Owner. 

2. A certified copy of the certificate of authority of the insurer issued by the California 
Insurance Commissioner. 

3. A certificate from the County Clerk that the certificate of authority has not been 
surrendered, revoked, canceled, annulled, or suspended, or in the event that it has, that 
renewed authority has been granted. 

4. A financial statement of the assets and liabilities of the insurer to the end of the quarter 
calendar year prior to 30 days next preceding the date of the execution of the bond, in the 
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form of an officer's certificate as defined in Section 173 of the California Corporations 
Code.  

 
If the surety insurer is found not to be an admitted surety insurer, the bid shall be determined to 
be non-responsive and shall be rejected.  If the surety insurer's assets do not exceed its liabilities 
in an amount equal to or in excess of the amount of the bond as set forth in Section 12090 of the 
California Insurance Code, or if the bidder fails to provide the specified documents, the bid may 
be determined to be non-responsive and may be rejected. 
 

e. Power-of-Attorney - The Attorney-in-Fact who executes this bond on behalf of the Surety must 
attach a notarized copy of his or her power-of-attorney as evidence of his authority to bind the 
Surety on the date of execution of the bond. 

f. Surety - The Surety furnishing these bonds shall have a sound financial standing, a record of 
service satisfactory to the County of Kings, and  be authorized to do business in the State. 

 
The successful bidder shall be required to furnish certificates indicating that he or she carries adequate 
worker’s compensation insurance and public liability and property damage insurance, which list the 
County as an additional insured.  
 
SUBSTITUTION OF SECURITIES: 
 
Bidders are hereby put on notice that the successful bidder may substitute securities for any monies 
withheld by County of Kings to insure performance of the Contract pursuant to Public Contracts Code 
Section 22300. 
 
PREVAILING WAGE PROVISION: 
 

a. Pursuant to Labor Code Section 1770 et seq., each laborer or mechanic of contractor or any 
subcontractor engaged in work on the project under this contract shall be paid not less than the 
hourly wage rate of per diem wages set forth in the prevailing wage rate schedule published by 
the Director of Industrial Relations, regardless of any contractual relationship which may be 
alleged to exist between the contractor or any subcontractor and such laborers and mechanics. 

b. Any laborer or mechanic employed to perform work on the project under this contract, which work 
is not covered by any of the foregoing classifications, shall be paid not less than the prevailing 
rate of per diem wages specified herein for the classification which most nearly corresponds to 
the work to be performed by him. 

c. The foregoing specified prevailing wage rates are minimum rates only, and the contractor may 
pay any wage rate in excess of the applicable rate as contained in this contract. 

d. Pursuant to Labor Code Section 1775, the Contractor as a penalty to the Owner shall forfeit 
$200.00 for each calendar day, or portion thereof for each worker paid less than the prevailing 
rate established by the Department of Industrial Relations for such work or craft in which the 
worker is employed.  The difference between the prevailing wage rates and the amount paid to 
each worker for each calendar day or portion thereof for which the worker was paid less than the 
prevailing wage rate shall be paid to each worker by the Contractor.  NOTE:  An error on the part 
of an awarding body does not relieve the Contractor from responsibility for payment of the 
prevailing rate of per diem wages or liability for any penalties pursuant to Labor Code Sections 
1770, et seq.. 

e. Copies of the applicable prevailing wage rates are available at the website of the California 
Department of Industrial Relations, http://www.dir.ca.gov/OPRL/dprewagedetermination.htm. 
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f. Any or all portions of this Section shall not be applicable to the extent that Contractor is 
specifically exempted from said requirements by statute. However, in the event that Contractor is 
so exempted, Contractor shall provide the legal authority for the claimed exemption.  

 
 
 
 
DEPARTMENT OF INDUSTRIAL RELATIONS REGISTRATION 
 
No contractor or subcontractor may be listed on a bid proposal for a public works project (submitted on or 
after March 1, 2015) unless registered with the Department of Industrial Relations pursuant to Labor 
Code section 1725.5 (with limited exceptions from this requirement for bid purposes only under Labor 
Code section 1771.1(a)). No contractor or subcontractor may be awarded a contract for public work on a 
public works project (awarded on or after April 1, 2015) unless registered with the Department of 
Industrial Relations pursuant to Labor Code section 1725.5. This project is subject to compliance 
monitoring and enforcement by the Department of Industrial Relations. 
 
MISCELLANEOUS: 
 
The County of Kings reserves the right to reject any or all bids or to waive any informality in any bid. 
 
If this contract is awarded, then the Notice of Award shall be issued to the lowest responsible bidder 
within sixty (60) days following the bid opening. 
 
Unless otherwise required by law, no bidder may withdraw his bid for a period of 60 days after the date 
the Board awards bid to the lowest responsible bidder.  The Bid Bond shall be returned 60 days from the 
time the Award is made. 
 
 
BY ORDER OF THE KINGS COUNTY BOARD OF SUPERVISORS, Hanford, California. 
 
 
 
Original Signed  
 
____________________________________________________________ 
Joe Neves 
Chairman, Kings County Board of Supervisors 
 
 
Date of Publication:  October 8 & October 29, 2022 
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SECTION 00 20 00 
INSTRUCTIONS TO BIDDERS 

 
 
PREPARATION OF PROPOSAL: 
 
The outside of the envelope in which the bid is submitted shall include the bidders name and be plainly 
marked: 
 

BURRIS PARK AND HICKEY PARK SITE IMPROVEMENTS PROJECT 
 

 
Bids shall be made upon the forms included in these specifications and available at the Purchasing 
Division page of the Kings County website, http://www.countyofkings.com/purchasing/rfp/rfp.html.  All 
items shall be filled in and the signatures of all persons signing shall be in longhand.  Unless bids are 
submitted on these forms, they will not be considered by the Board.  Each bidder shall write out the total 
amount of his or her bid in addition to inserting the same in figures. 
 
Mistakes must be corrected and the correction inserted. Corrections must be initialed in ink by the person 
presenting the proposal. 
 
EXAMINATION OF CONTRACT DOCUMENTS: 
 
The bidders shall carefully examine the Plans and Specifications, and satisfy themselves as to their 
sufficiency. The bidders shall not at any time after submission of the bids, dispute or complain of the 
Plans and Specifications, the directions explaining or interpreting them, or assert that there is any 
misunderstanding in regard to the location, extent, nature, or amount of work to be performed. 
 
Should a bidder find discrepancies in, or omissions from, the Plans and Specifications, or should he or 
she be in doubt as to their meaning, he or she shall at once notify the Engineer, and should it be found 
that the point in question is not clearly and fully set forth, a written Addendum will be sent to all bidders 
and made a part of the contract.  The Engineer will not be responsible for any oral instructions.  No 
proposal will be considered which makes exceptions, changes, or reservations to the Plans or 
Specifications.  Exceptions, explanations, or alternate proposals may be made on a separate sheet, 
attached to the proposal form. However they will not be considered in determining the low bid. 
 
EXAMINATION OF PROJECT SITE: 
 
Bidders shall examine the site and have full knowledge of all facilities and difficulties affecting the work 
which may not be set forth herein.  No allowance shall subsequently be made because of lack of such 
examination or knowledge. 
 
Bidders are presumed to have visited and inspected the site and familiarized themselves with the 
conditions there existing.  The submittal of a bid shall be considered an acknowledgment on the part of 
the bidder of familiarity with the conditions at the construction site. 

 
SUBCONTRACTOR LIST: 

 
Pursuant to the provisions of Section 4104 of the Public Contract Code of the State of California, 
every bidder shall set forth in his or her bid the following: 
 

a. Subcontractor Information: The work performed, the name, and location of the place of 
business of each subcontractor who will perform work or labor or render services to the 
bidder in or about the construction of the work or improvement in an amount in excess of 
1/2 of 1 percent of the bidder's total bid. 
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b. Work Conducted by Subcontractor: The portion of the work which will be done by each 
subcontractor.  If the bidder fails to specify a subcontractor for any portion of the work to 
be performed under the contract in excess of 1/2 of 1 percent of the bidder's total bid, he 
agrees to perform that portion himself.  The successful bidder shall not, without the 
consent of the Owner, either: 

1. Substitute any person as subcontractor in place of the subcontractor designated 
in the original bid. 

2. Permit any subcontract to be assigned or transferred or allow it to be performed 
by anyone other than the original subcontractor listed in the bid. 

3. Other than in the performance of Change Orders, causing changes or deviations 
from the Contract, sublet, or subcontract any portion of the work in excess of 1/2 
of 1 percent of the total bid as to which his original bid did not designate a 
subcontractor. 

 
All bids shall be submitted subject to the terms, conditions, and penalties of Sections 4100 to 
4113, inclusive, of said Public Contract Code, as AMENDED. 
 

NON-COLLUSION AFFIDAVIT: 
 

Bidders shall include with their bids a signed affidavit stating that their bid is not a sham or a collusive bid.  
The affidavit is to be signed exactly as worded, alternative wording will not be accepted.  Notarization of 
signature is required.  The affidavit is included with the Proposal. 
 
BIDDER'S BOND: 
 
Bids must be accompanied by a bidder's bond approved by the County of Kings or a certified or cashier's 
check for at least 10 percent of the amount bid and made payable to the County of Kings, State of 
California. Said bidder's bond shall be by an admitted surety insurer, cash, certified or cashier's check 
and shall be declared forfeited if the successful bidder refuses or neglects to enter into a contract after 
being requested to do so by the Kings County Board of Supervisors. 
 
The Attorney-in-Fact who executes this bond in behalf of the Surety must attach a notarized copy of his 
power-of-attorney as evidence of his authority to bind the Surety on the date of execution of the bond.  
Where State Statute requires, certification by a resident agent shall also be provided. 
 
If the Bidder elects to furnish a Bid Bond, he shall use the Bid Bond form contained in the Proposal, or 
one conforming substantially thereto in form and content, as determined by the County of Kings. 
 
RETURN OF BID SECURITY: 
 
Contractors submitting bids on this work agree that the Board may retain the bid security submitted with 
the bid for 60 days after the Board awards the bid to the lowest responsible bidder.  Retained security will 
be returned 60 days after the bid is awarded or immediately in case all bids are rejected. 

 
AWARD OF CONTRACT: 
 
Within sixty (60) calendar days after opening of Proposals, the Board of Supervisors will accept one of the 
Proposals or will act in accordance with BASIS OF AWARD, below.  The acceptance of the Proposal will 
be by written Notice of Award, mailed to the office designated in the Proposal, or delivered to the lowest 
responsible bidder's representative.  In the event of failure of the lowest responsible bidder to sign the 
Construction Agreement and provide an acceptable Performance Bond, Payment Bond, and insurance 
certificates, the County of Kings may award the contract to the next lowest responsible bidder.  Such 
award, if made, will be made within 90 days after opening of Proposals. 
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TYPE OF PROPOSAL: 
 
The Proposal for the work is to be submitted on a Lump Sum basis. Lump Sum amounts shall be 
submitted on all items of work set forth in the Proposal.  All items required to complete the work specified 
or shown on the Plans, but not included in the Proposal shall be considered incidental to those set forth in 
the Proposal. 
 
BASIS OF AWARD: 
 
The contract will be awarded to the lowest single responsible bidder.  However, the County of Kings 
reserves the right to reject any and all bids if deemed excessive and re-advertise for bids, provide for the 
work to be done by alternative means, or not construct the project at all. The County of Kings also 
reserves the right to waive any informality or irregularity in any bid. 
 
EXECUTION OF CONTRACT: 
 
The successful bidder shall execute the contract in accordance with the proposal as accepted within 10 
working days of the date of mailing the Notice of Award to him or her at his or her address given below 
and secure workmen's compensation and any other required insurance and bonds within said time. If the 
bidder should  fail to do so, the certified or cashier's check or surety bond and the money payable thereon 
accompanying the bid, shall become the property of, and be retained by, the County of Kings as 
liquidated damages for such failure, provided that if the successful bidder  shall execute the contract, 
secure workmen's compensation, and any other required insurance and bonds, his or her check or bid 
bond shall be returned to him or her within 10 days thereafter. 
 
CONTRACT BONDS: 
 

a. Performance and Maintenance Bond(s) - The successful bidder shall file with the County, 
at the time of execution of the Contract, a Performance Bond acceptable to the County in 
the full amount of the Contract Price, as security for the faithful performance of the 
Contract for the construction of the Work, and to cover all guarantees against defective 
workmanship or materials, or both, during the warranty period following the date of the 
final acceptance of the Work by the County. 

b. Payment Bond - The successful bidder shall file with the County, at the time of execution 
of the Contract, a Payment Bond acceptable to the County in the full amount of the 
Contract Price, as security for the payment of all persons supplying labor and materials 
for the construction of the Work. 

c. Form of Bonds - The Payment Bond shall be submitted on the bond form contained in 
these Contract Documents or shall be in substantial compliance with same. Compliance 
shall be judged solely by the County of Kings. 

d. All bonds required, whether Bid or Payment, shall be issued by an admitted surety 
insurer.  The Bid Bond and Payment Bond must be issued by the same admitted surety 
insurer.  The Payment Bond required by these specifications will neither be accepted or 
approved by the County unless the bond is underwritten by an admitted surety and 
unless the requirements of California Code of Civil Procedure section 995.630(a) and (b) 
are met and the bond is accompanied by the County Clerk's certificate as provided for in 
California Code of Civil Procedure section 995.640(b).  The County further reserves the 
right to satisfy itself as to the acceptability of the surety and the form of each bond.  The 
bidder must submit together with the Payment Bond, the following documents: 
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1. The original, or certified copy, of the unrevoked appointment, power of attorney, 
bylaws, or other instrument authorizing the person who executed the bond to do so 
for and on behalf of the bidder. 

2. A certified copy of the certificate of authority of the insurer issued by the California 
Insurance Commissioner. 

3. A certificate from the County Clerk that the certificate of authority has not been 
surrendered, revoked, canceled, annulled, or suspended, or in the event that it has, 
that renewed authority has been granted. 

4. A financial statement of the assets and liabilities of the insurer to the end of the 
quarter calendar year prior to 30 days next preceding the date of the execution of the 
bond, in the form of an officer's certificate as defined in Corporations Code section 
173. 

 
If the surety insurer is found not to be an admitted surety insurer, the bid shall be 
determined to be non-responsive and shall be rejected.  If the surety insurer's assets do 
not exceed its liabilities in an amount equal to or in excess of the amount of the bond, 
subject to Section 12090 of the Insurance Code, or if the bidder fails to provide the 
specified documents, the bid may be determined to be non-responsive and may be 
rejected. 

 
e. Power-of-Attorney - The Attorney-in-Fact who executes this bond in behalf of the Surety 

must attach a notarized copy of his or her power-of-attorney as evidence of his or her 
authority to bind the Surety on the date of execution of the bond. 

f. Surety - The Surety furnishing these bonds shall have sound financial standing, a record 
of service satisfactory to the County of Kings, and be authorized to do business in the 
State of California. 

 
NOTICE TO PROCEED: 

 
The successful bidder shall commence work within ten (10) calendar days after the receipt of the written 
Notice to Proceed or, if no such written Notice to Proceed is issued, within ten (10) calendar days from 
the date of execution of the Construction Agreement. 
 
TIME FOR COMPLETION: 
 
The successful bidder shall complete said work within forty (40) working days from the date of 
commencement work as defined in the above paragraph "Notice to Proceed".  
 
PERFORMANCE OF WORK: 
 
The work shall be performed in a workmanlike, diligent, and expeditious manner with such force and 
materials as may be required, time being of the essence of the contract. 



 
                                                            CONSTRUCTION AGREEMENT 
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CONSTRUCTION AGREEMENT 
 

For 
 

BURRIS PARK AND HICKEY PARK SITE IMPROVEMENTS PROJECT 
  
 

THIS AGREEMENT, made and entered into this ____day of ___________, 2022, by and between the County 
of Kings, hereinafter referred to as "Owner", and _______________________. hereinafter referred to as 
"Contractor" 
 
That the parties hereto, for and in consideration of the covenants, promises and agreements to be made, kept 
and performed as hereinafter set forth, do agree as follows: 
 

ARTICLE 1 
THE CONTRACT DOCUMENTS 

 
The complete Contract between the Owner and the Contractor shall consist of the following Contract 
Documents:  The Notice to Contractors, the Bonds, the Instruction to Bidders, the Accepted Bid Proposal, all 
Addenda, this Construction Agreement, the General Conditions, Supplemental Conditions the Drawings and 
Specifications, Notice of Award, Notice to Proceed, Change Orders, Notice of Substantial Completion, Notice of 
Completion, and modifications incorporated in those documents.  The Contract, Drawings, and Specifications 
are intended to supplement one another. A complete listing of the Contract Documents can be found in Article 
9. 
 

ARTICLE 2 
THE WORK 

 
The Contractor agrees to furnish at his own cost and expense, all tools, equipment, apparatus, labor, materials, 
mechanical workmanship, transportation and services necessary to complete the construction of the BURRIS 
PARK AND HICKEY PARK SITE IMPROVEMENTS PROJECT and in strict accordance with the Contract 
Documents.  All such work shall be completed in a good and workmanlike manner. 
 

ARTICLE 3 
TIME FOR COMPLETION: 

 
3.1 For the purpose of determining the contract completion date, the date of commencement shall be ten (10) 
calendar days after receipt of written Notice to Proceed, or if no such written Notice to Proceed is issued, it 
shall be 10 calendar days from the date of this Agreement. 
 
3.2 The Base Bid Work shall be commenced on the date provided for in Paragraph 3.1, and shall be diligently 
pursued by the Contractor and completed not later than forty (40) working days from the date of 
commencement for the base bid.   
 

ARTICLE 4 
THE CONTRACT PAYMENT 

     
4.1 In consideration of the covenants, agreements, and promises on the part of the Contractor contained in the 
Contract Documents, and the strict and literal fulfillment of each and every such covenant, agreement, and 
promise, and as compensation agreed upon for the erection, construction, and completion of the said work as 
described in Article 1 hereof in strict accordance with the Plans and Specifications therefore, the Owner agrees 
to pay and cause to be paid to the Contractor the Contract Sum of $_______________lawful money of the 
United States, subject to any additions or deductions as provided in the Contract Documents. 
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4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract 
Documents and are hereby accepted by the Owner:  
 
  
 
  

 
ARTICLE 5 

PROGRESS PAYMENTS 
 

5.1 Applications for Payment shall be submitted monthly in a timely manner by the Contractor on or before the 
date mutually agreed upon by the Owner and Contractor.  The form shall be approved by the Owner. 
 
5.2 Progress Payments shall be made once each month, on or about a date to be determined by the Owner. 
The amount shall be based on the percent completion of each portion of work completed at the end of the 
month covered by the Application of Payment. Payment of undisputed contract amounts (progress payments) 
is contingent upon the Contractor furnishing the Owner with a release of all claims against the Owner arising by 
virtue of the work relating to the amount so paid.  The release may be on the form used for computing monthly 
progress payment. 
 
5.3 The progress payment amount shall be adjusted as set forth in Article 6 of the General Conditions.  
 

ARTICLE 6 
FINAL PAYMENT 

 
6.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to 
the Contractor when 1) the Contract has been fully performed by the Contractor, and 2) a final Certificate for 
Payment has been issued by the Inspector. Such final payment shall be made by the Owner not more than 60 
days after the recording of the Notice of Completion. 
 
6.2 Pursuant to Public Contract Code Sections 7107 and 7201, in the event of a dispute between the Owner 
and Contractor, the Owner may withhold from the final payment an amount not to exceed 150 percent of the 
disputed amount.  Except as so withheld, the Owner shall release the retention withheld within 60 days after 
the date of completion of the work of improvement, as "completion" is defined in Public Contract Code section 
7107.  In the event that retention payments are not made within the time periods required by Public Contract 
Code section 7107, the Owner shall be subject to the interest payment provisions of Public Contract Code 
section 7107. 
 

ARTICLE 7 
MISCELLANEOUS 

 
7.1 Liquidated Damages shall be imposed upon the Contractor should the Contractor fail to complete this 
contract and the work provided herein within the time fixed for such completion. Subject to Public Contract 
Code section 7203, the Contractor shall also become liable to the Owner for all loss and damage which the 
latter may suffer on account thereof.  
 
7.2 IT IS HEREBY FURTHER AGREED, that in case the Contractor does not complete the work within the 
days as herein provided, for reasons or causes other than those provided for in the Contract Documents 
hereof, the Owner will be damaged.  After considering such a breach and all aspects of the work including, but 
not limited to, the type of installation, the current and future uses of facilities and premises, the disarrangement 
of the premises and facilities thereof during the work, and the additional cost and difficulty of using the 
disarranged facilities during the work, the parties agree that a reasonable daily damage for such a breach, if 
any, will be $3,000.00 per calendar day and the payment of the same, if any, is payment of liquidating damages 
and not a penalty.  It is understood that this agreement for liquidated damages is entered into because the 
amount is manifestly reasonable under the circumstances existing at the time of this agreement and it would be 
extremely difficult or impossible to determine with any degree of accuracy the actual damages in case of any 
such breach.  In case of such breach, it is agreed that the Owner may deduct the amount thereof from any 
money due or to become due said Contractor under this contract. 
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7.3 Terms used in the Agreement which are defined in the General Conditions of the Contract shall have the 
meanings designated in those Conditions. 

 
ARTICLE 8 

TERMINATION OR SUSPENSION 
 

8.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 10 of the General 
Conditions. 
 
8.2 The Work may be suspended by the Owner as provided in Article 10 of the General Conditions. 
 

ARTICLE 9 
ENUMERATION OF CONTRACT DOCUMENTS 

 
9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are 
enumerated as follows: 
 
9.1.1 The agreement is this executed standard form of Construction Agreement. 
 
9.1.2 The General Conditions are the General Conditions dated August 2019. 
 
9.1.3 The Supplementary Conditions, and any other Conditions of the Contract are those detailed below:  
 
    Document       Date   Pages 
     
 
 
9.1.4 The Specifications contained in the contract documents approved by the Kings County Board of 
Supervisors, as amended by addendum. 
 
9.1.5 The Drawings contained in the Contract Documents approved by the Kings County Board of Supervisors, 
as amended by Addenda. 
 
9.1.6 The Addenda, if any, are as follows: 
 
 Number     Date   
     
  
 
9.1.7 Other documents, if any, forming part of the Contract Documents are as follows: those documents listed 
in Article 1. 
 
ARTICLE 10 
MISCELLANEOUS PROVISIONS 
 
10.1  Headings in any contract document may be useful in the construction of ambiguous language, but are for 
convenience only and shall not be construed to extend the scope, meaning, or intent of the document or to 
control in the event of a direct conflict with any express provision thereof.  Wherever the context so requires, 
the neuter gender includes the feminine and masculine and vice versa, the singular includes the plural and vice 
versa, and the word “person” includes any jurisdictional person, including a corporation, partnership, firm, or 
association.  “Shall,” “will,” and “agrees” are mandatory, and “may” is permissive.  Any reference to term 
includes extensions of such term.  Any word or phrase expressly defined by this Agreement shall carry the 
defined meaning unless the context unambiguously requires otherwise.   
 
10.2  This Agreement, including each of the contract documents enumerated in Articles 1 and 9 and any exhibit 
thereto, shall constitute the entire Agreement between the parties, and shall not be modified, amended, altered, 
or changed except as provided for therein or otherwise by a written document signed by both parties.  No 
verbal agreements or conversations prior to execution of this Agreement or requested Amendment shall affect 
or modify any of the terms or conditions of this Agreement unless reduced to writing according to the applicable 
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provisions of this Agreement.  The parties agree to execute such additional documents as may be necessary to 
carry out the intent and provisions of this Agreement.  
 
10.3  Contractor shall prevent unauthorized disclosure of any of Owner’s confidential information, and shall not 
use any confidential information shared with it for any purpose other than carrying out Contractor’s obligations 
under this Agreement.   
 
10.4 Contractor shall comply with all federal, state, and local laws and regulations applicable to its 
performance, including but not limited to prevailing wage laws and other labor and employment laws affecting 
wages, hours, and conditions of employment, licensing laws, safety regulations, and purchasing practices.  
Without limiting the generality of the foregoing: 
 
10.4.1 Contractor represents that it, its employees, officers, and directors, and the immediate family members 
of its employees, officers, and directors, have no direct or indirect conflict of interest, which conflicts with the 
rendering of services under this Agreement; neither shall any such interest be acquired, and Contractor shall 
disclose any conflict of interest that may arise in writing to Owner.  A “conflict of interest” includes any 
circumstance or activity that is likely to cause or encourage any of Owner’s officers, employees, or agents to 
violate Part IV of Owner’s Purchasing Policy, last revised May 24, 2016.   
 
10.4.2 Contractor is knowledgeable of Government Code section 8350, et seq., regarding a drug free 
workplace, and shall abide by and implement its statutory requirements. 
 
10.4.3   In rendering services under this Agreement, Contractor shall comply with all applicable federal, state, 
and local laws, rules, and regulations regarding nondiscrimination, and shall not discriminate based on age, 
ancestry, color, gender, marital status, medical condition, national origin, physical or mental disability, race, 
religion, or sexual orientation.  Contractor shall not discriminate against its employees, which includes, but is 
not limited to, employment upgrading, demotion, transfer, recruitment, recruitment advertising, layoff, 
termination, rates of pay, other forms of compensation, and selection for training including apprenticeship.  
Further, Contractor will include this provision in all of its subcontracts to perform work under this Agreement.  
 
10.5 This Agreement, including any other contract documents enumerated herein in Articles 1 and 9 that must 
be executed by the Parties, may be executed simultaneously and in several counterparts, each of which shall 
be deemed an original, but which together shall constitute one and the same instrument. 
 
10.6 Any language in this Agreement found to be ambiguous shall be construed in the manner that best 
effectuates the objects and purposes of the Agreement.  This Agreement represents the contributions of both 
parties, who each have the opportunity to be represented by competent counsel, and it is expressly agreed and 
understood that the rule stated in Civil Code section 1654, that ambiguities in a contract should be construed 
against the drafter, shall have no application to the construction of this Agreement.   
 
10.7 Each signatory to this Agreement represents that it is authorized to enter into this Agreement and to bind 
the party to which its signature represents. 
 
10.8 Nothing in this Agreement may be construed to create, and the parties do not intend to create, an 
independent right of action in any third party.   
 
10.9 This Agreement shall be governed in all respects by the laws of the state of California, wherein the 
Agreement has been executed and delivered.  
 
10.10 Whenever this Agreement requires notice of any kind but fails to indicate the manner in which notice 
should be given and the person to whom it should be delivered, notice shall be given in writing by personal 
service or by prepaid first-class mail addressed as follows: 
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OWNER:                CONTRACTOR: 
COUNTY OF KINGS                                                          _____________________________ 
PUBLIC WORKS DIRECTOR          _______________________________ 
KINGS COUNTY GOVERNMENT CENTER             _______________________________ 
1400 W. LACEY BLVD.                _______________________________ 
HANFORD, CA 93230                _______________________________ 
 
If notice is given by personal delivery, notice is effective as of the date of personal delivery.  If notice is given by 
mail, notice is effective as of three days following the date of mailing or the date of delivery reflected on a return 
receipt, whichever occurs first. 
 
 
IN WITNESS WHEREOF, the Owner has caused this Agreement to be executed by the Chairman of the Board 
of Supervisors and the Contractor has executed this Agreement on the day and year first above written. 
 
 _________________________________ OWNER: 
 
 _________________________________ By       
                             
 
 _________________________________ CONTRACTORS: 
 
 _________________________________ By                                   
 
   
                           
NOTE:  If the Contractor executing this contract is a corporation, a certified copy of the By-Laws, or of the 
Resolution of the Board of Directors, authorizing the officers of said corporation to execute the contract and the 
bonds required thereby must be annexed thereto. 



           
BONDS 
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SECTION 00 43 13 
BIDDER'S BOND 

 
 

We,                                                                           
 
                                                            as Principal, and 
 
                                                                              
as Surety, are bound unto        
 
                                                                              
as Owner (Obligee), in the penal sum of ten percent (10%) of the total amount of the bid of the Principal 
submitted to the Obligee for the work described below, for the payment of which sum we bind ourselves, 
jointly and severally,  
 

THE CONDITION OF THIS OBLIGATION IS SUCH, THAT: 
 

 Whereas, the Principal is submitting a bid to the Obligee, for  
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for which bids are to be opened at the Office of the Purchasing Manager of the County of Kings, Kings 
County Government Center, 1400 West Lacey Boulevard, Building 6, Hanford, California, on or after 2:00 
p.m., local time, on November 4, 2022. 
 
 NOW, THEREFORE, if Principal is awarded the contract and, within the time and manner required 
under the specifications, after the prescribed forms are presented to him or her for signature, enters into a 
written contract in the prescribed form and in accordance with the bid, and files three bonds with the 
Obligee, one to guarantee faithful performance, another to remedy without cost any defects during the 
guarantee period and the third to guarantee payment for labor and materials as provided by law, then this 
obligation shall be null and void; otherwise it shall remain in full force. 
 
 In the event suit is brought upon this bond by the Obligee and judgment is recovered, the Surety 
shall pay all costs incurred by the Obligee in such suit, including a reasonable attorney's fee to be fixed by 
the court. 
 
 
 
 
Dated:                                  ,  20___                       
 
 
 
                                         
Principal               
 
 
                                         
Surety                 
 
 
By:                                      
Attorney-in-Fact 
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SECTION 00 45 00 
CERTIFICATE OF ACKNOWLEDGMENT 

 
 

State of California 
 
County of Kings  SS 
 
On this             day of                   in the year 20       before me 
 
                                                     , personally appeared 
 
                                             , personally known to me (or proved Attorney-in-
Fact to me on the basis of satisfactory evidence) to be the person whose name is subscribed to 
this instrument as the Attorney-in-Fact of 
 
                                  , and acknowledged to me that he (she) 
subscribed the name of the said company thereto as surety, and his (her) own name as 
attorney-in-fact. 
 
 
 
 
(SEAL)                                         
Notary Public             
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SECTION 00 61 13 
CALIFORNIA PERFORMANCE BOND 

 
         BOND NO.                         
 
         AMOUNT:  $                       
 
KNOW ALL MEN BY THESE PRESENTS, that                                          
 
                                                                              
of                                                                            
 
hereinafter called the CONTRACTOR (Principal), and                            
 
                                                                              
 
a corporation duly organized and existing under and by virtue of the laws of the State of 
________________________, hereinafter called the SURETY, and authorized to transact business within 
the State of California, as SURETY, are held and firmly bound unto COUNTY OF KINGS as OWNER 
(Obligee), in the sum of: 
 
                                         DOLLARS ($               ), 
lawful money of the United States of America, for the payment of which, well and truly be made to the 
OWNER, the CONTRACTOR and the SURETY bind themselves and each of their heirs, executors, 
administrators, successors, and assigns, jointly and severally, firmly by these presents as follows: 
 
THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT: 
 
WHEREAS, the CONTRACTOR has executed and entered into a certain 
 
Contract hereto attached, with the OWNER, dated                 , 20   , for: 
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NOW, THEREFORE, if the CONTRACTOR shall well and truly perform and fulfill all the undertakings, 
covenants, terms, conditions and agreement of said Contract during the original term of said Contract and 
any extensions thereof that may be granted by the Owner, with or without notice to the Surety, and during 
the life of any guaranty required under the Contract, and shall also well and truly perform and fulfill all the 
undertakings, covenants, terms, conditions and agreements of any and all duly authorized modifications 
of said Contract that may thereafter be made, then this obligation shall be void, otherwise the same shall 
remain in full force and virtue. 
 
Whenever the Contractor shall be, and declared in default under the contract, the Owner having 
performed Owner's obligation thereunder, the Surety may promptly remedy the default, or shall promptly: 
 

(1) Complete the contract in accordance with its terms or conditions; or  
 

(2) Obtain a bid or bids for submission to Owner for completing the contract in accordance with its 
terms or conditions, and upon determination by Owner and Surety of the lowest responsible 
bidder, arrange for a contract between such bidder and Owner, and make available as work 
progresses (even though there should be a default or a succession of defaults under the contract 
or contracts of completion arranged under this paragraph) sufficient funds to pay the cost of 
completion less the balance of the contract price. 

Any suit under this bond must be instituted before the expiration of two (2) years from the date on which 
the final payment under contract falls due. 
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No right or action shall accrue on this bond to or for the use of any person or corporation other than the 
Owner named herein or the heirs, executors, administrators or successors of Owner. 
IN WITNESS WHEREOF, the above parties bounded together have executed 
 
this instrument this        day of                     , 20    , the name and corporate seal of each corporate party 
being hereto affixed and those presents duly signed by its undersigned representative, pursuant to 
authority of its governing body. 
 
    CONTRACTOR 
 
                                     
 
    By                        (Seal) 
 
                                 
Attest 
    SURETY 
 
                                      
 
    By                         (Seal) 
 
                                 
Attest 
 
The rate of premium on this bond is                    per thousand. 
 
Total amount of premium charged $                                    
 

* * * * * * 
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SECTION 00 61 16 
CALIFORNIA PAYMENT BOND 

 
         BOND NO.                         
 
         AMOUNT: $                        
 
KNOW ALL MEN BY THESE PRESENTS, that                                          
                                                                            
of                                                                            
 
hereinafter called the CONTRACTOR (Principal), and                            
 
                                                                              
 
a corporation duly organized and existing under and by virtue of the laws of the State of 
_________________, hereinafter called the SURETY, and authorized to transact business within the 
State of California, as SURETY, are held and firmly bound unto COUNTY OF KINGS as OWNER 
(obligee), in the sum of: 
 
                                                DOLLARS ($                 ), 
lawful money of the United States of America, for the payment of which, well and truly be made to the 
OWNER, the CONTRACTOR and the SURETY bind themselves and each of their heirs, executors, 
administrators, successors, and assigns, jointly and severally, firmly by these presents as follows: 
 
THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT: 
 
WHEREAS, the CONTRACTOR has executed and entered into a certain Contract hereto attached, with 
the OWNER, dated             , 20  , for: 
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That, if said Contractor, his or its heir, executors, administrators, successors or assigns, or 
subcontractors, shall fail to pay any of the persons named in Civil Code Section 9100 or amounts due 
under the Unemployment Insurance Code with respect to work or labor performed by any such claimant, 
or for any amounts required to be deducted, withheld, and paid over to the Franchise Tax Board from the 
wages of employees of the Contractor and his subcontractors pursuant to Section 18664 of the Revenue 
and Taxation Code, with respect to such work and labor that the Surety or Sureties will pay for the same, 
in an amount not exceeding the sum specified in the bond, and also, in case suit is brought upon the 
bond, a reasonable attorney's fee, to be fixed by the court. 
 
That, this bond shall inure to the benefit of any of the persons named in Civil Code Section 9100 as to 
give right of action to such persons or their assigns in any suit brought upon this bond. 
 
Now, therefore, if the CONTRACTOR shall promptly make payment to all persons who supply labor and 
materials in the prosecution of work provided for in said Contract, and any and all duly authorized 
modifications of said Contract that may hereinafter be made, without notice to the Surety, then this 
obligation shall be void; otherwise the same shall remain in full force and virtue. 
 
IN WITNESS WHEREOF, the above parties bounded together have executed this instrument this        day 
of                        , 20   , the name and corporate seal of each corporate party being hereto affixed and 
those presents duly signed by its undersigned representative, pursuant to authority of its governing body. 
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    CONTRACTOR 
 
                                    
 
    By                              
 
                                   
Attest 
 
    SURETY 
 
                                    
 
    By                       (Seal) 
 
                                   
Attest 
 
The rate of premium on this bond is $                  per thousand. 
 
Total amount of premium charged $                                  . 
 

* * * * *  
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SECTION 00 61 19 
MAINTENANCE BOND 

 
         BOND NO.                         
 
         AMOUNT:  $                       
 
KNOW ALL MEN BY THESE PRESENTS, that                                          
                                                                              
 
of                                                                            
 
hereinafter called the CONTRACTOR (Principal), and                            
 
                                                                              
 
a corporation duly organized and existing under and by virtue of the laws of the State 
of_______________, hereinafter called the SURETY, and authorized to transact business within the 
State of California, as SURETY, are held and firmly bound unto COUNTY OF KINGS as OWNER 
(Obligee), in the sum of: 
 
                                                 DOLLARS ($               ), 
lawful money of the United States of America, for the payment of which, well and truly be made to the 
OWNER, the CONTRACTOR and the SURETY bind themselves and each of their heirs, executors, 
administrators, successors, and assigns, jointly and severally, firmly by these presents as follows: 
 
THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT: 
 
WHEREAS, the CONTRACTOR has executed and entered into a certain 
 
Contract hereto attached, with the OWNER, dated                 , 20   , for: 
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NOW, THEREFORE, the condition of this obligation is such that if above bonded CONTRACTOR shall 
remedy without cost to the said OWNER any defects which may develop during a period of one year from 
the date of completion and acceptance of the work performed under said contract provided such defects 
are caused by defective or inferior materials or workmanship, then this obligation shall be void; otherwise 
it shall remain in full force and effect. 
 
IN WITNESS WHEREOF, the above parties bounded together have executed 
 
this instrument this        day of                     , 20    , the name and corporate seal of each corporate party 
being hereto affixed and those presents duly signed by its undersigned representative, pursuant to 
authority of its governing body. 
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    CONTRACTOR 
 
                                     
 
    By                        (Seal) 
 
                                 
Attest 
    SURETY 
 
                                      
 
    By                         (Seal) 
 
                                 
Attest 
 
The rate of premium on this bond is                    per thousand. 
 
Total amount of premium charged $                                    
 

* * * * * * 
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SECTION 00 42 00 
BID PROPOSAL 

 
For 

 
BURRIS PARK AND HICKEY PARK SITE IMPROVEMENTS PROJECT 

  
TO: Purchasing Manager 
 County of Kings 
 Hanford, California 
 
Gentlemen: 
 
Having carefully examined the Notice to Contractors, Instruction to Bidders, General Conditions, 
Supplemental Conditions, Specifications, Plans and form of the Construction Agreement for the Burris 
Park and Hickey Park Site Improvements Project and having examined the site of the work and 
conditions affecting it, the undersigned proposes to execute the complete work in full accordance with the 
plans and specifications for the sum quoted below. 
 
BIDDER'S DECLARATION AND UNDERSTANDING:  
 
In submitting this proposal, the undersigned understands and agrees that the Kings County Board of 
Supervisors, Hanford, California, shall and does reserve the right to reject any and all proposals, to 
accept other than the lowest proposal, and to waive any informality in any proposal. 
 
The undersigned also understands and agrees that said Board reserves the right to accept or reject his or 
her proposal at any time within 60 days following the date the Board executes the contract with the lowest 
responsible bidder. The undersigned further understands and agrees that this proposal shall be valid and 
effective until the expiration of said period and that the certified or cashier's check or bidder's bond 
accompanying this proposal shall be valid and effective for a period of 90 days following the date the 
Board executes the contract with the lowest responsible bidder. 
 
The undersigned has carefully examined the sites where the work is to be done, and in addition has 
carefully examined and is thoroughly familiar with said Drawings and Specifications, and is familiar with 
local conditions affecting the cost of the construction herein bid upon, and further understands that the 
County will not be responsible for any errors or omissions on the part of the undersigned in making this 
proposal. 
 
In submitting this Bid, Bidder represents that: 
 
(a)  Bidder has examined copies of all the Bidding Documents and the following Addenda (receipt of all 
which is hereby acknowledged): 
 
Date Number 
 
 _________________   __________________  
 
 _________________   __________________  
 
 _________________   __________________  
 
 _________________   __________________  
 
(b)  Bidder has familiarized itself with the nature and extent of the Contract Documents, Work, site, 
locality, availability of labor, all local conditions, laws, and regulations that in any manner may affect cost, 
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progress, performance or furnishing of the Work, and has thoroughly examined the plans and 
specifications. 
 
(c)  Bidder has reviewed and checked all information and data shown or indicated on the Contract 
Documents.  No additional information or data will be required by Bidder in order to perform and furnish 
the Work at the contract Price, within the contract Time, and in accordance with the other terms and 
conditions of the Contract documents, including specifically the provisions of the General Conditions. 
 
(d)  Bidder has correlated the results of all such observations with the terms and conditions of the 
Contract Documents. 
 
(e)  Bidder has given Owner written notice of all conflicts, errors, or discrepancies that it has discovered in 
the Contract Documents and the written resolution thereof by Owner is acceptable to Bidder. 
 
EXECUTION OF CONTRACT AND NOTICE TO PROCEED: 
 
The successful bidder shall execute the contract in accordance with the proposal as accepted, within 10 
working days of the date of mailing the Notice of Award to him or her at his or her address as given below 
and secure workmen's compensation and any other required insurance and bonds within said time. If the 
bidder fails to do so, the certified or cashier's check or surety bond and the money payable thereon 
accompanying the bid shall become the property of, and be retained by, the Kings County Board of 
Supervisors as liquidated damages for such failure, provided that if said undersigned shall execute the 
contract, secure workmen's compensation, and any other required insurance and bonds, his or her check 
or bid bond shall be returned to him or her within 10 days thereafter. 
 
TIME FOR COMPLETION: 
 
The successful bidder shall complete said Base Bid work within forty (40) working days from the date of 
commencement work as defined in the above paragraph "Notice to Proceed".  
 
The undersigned understands and agrees that time of performance is of the essence of the contract. 
 
The undersigned agrees, if awarded the contract for the work included in the Proposal as accepted, to 
commence work within 10 calendar days after the receipt of written Notice to Proceed or, if no such 
written Notice to Proceed is issued, within 10 calendar days from the date of execution of the 
Construction Agreement.  
 
LIQUIDATED DAMAGES: 
 
The undersigned further agrees that there may be deducted from this contract price the sum of $3,000.00 
per calendar day for each work day beyond the original contract completion time, excepting any 
extension obtained for cause. 
 
BID BOND: 
 
The certified or cashier's check, or bidder's bond accompanying this proposal is equal to 10 percent or 
more of the total sum or sums bid under the several bid proposals. 
Enclosed find (check one): (  )  Bidder's Bond 
 (  )  Certified Check 
 (  )  Cashier's Check No.      in the amount of               
 for 10% of the bid amount 
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BID FORM 
The undersigned agrees to perform all work within the time provided, assuming the obligation for the 
liquidated damages herein before specified, for the construction of the Burris Park and Hickey Park Site 
Improvements Project, as indicated in the Drawings and Specifications, for the lump sum price of: 
 
Base Bid: Burris Park  
 

Item Description 
Unit Of 

Measure
Estimated 
Quantity

Unit Price         
(In Figures-$) 

Item Total        
(In Figures-$)

1 Mobilization/Prewater LS 1 $  $  

2 Traffic Control & Pedestrian Control LS 1 $  $  

3 Clearing and Grubbing/Site Grading LS 1 $  $  

4 Demolition LS 1 $  $  

5 Concrete Curb LF 49 $  $  

6 Asphalt Concrete Plug SF 26 $  $  

7 Heavy Duty Concrete (Parking Lot) SF 627 $  $  

8 Concrete Sidewalk SF 2,547 $  $  

9 6” Concrete Mowstrip LF 15 $  $  

10 Signage & Striping LS 1 $  $  

11 Detectable Warnings EA 1 $  $  

12 Wheelstop EA 2 $  $  
 
 
 
 
*All striping and pavement marking shall be paint. 
 
Burris Park Bid: 

$                                                DOLLARS     (Figures) 

 

$ _____________________________________________________________________________________  
(Words) 
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Base Bid: Hickey Park  

 

Item Description 
Unit Of 

Measure
Estimated 
Quantity

Unit Price      
(In Figures-$) 

Item Total         
(In Figures-$)

1 Mobilization/Prewater LS 1 $  $  

2 Traffic Control & Pedestrian Control LS 1 $  $  

3 Clearing & Grubbing/Site Grading LS 1 $  $  

4 Demolition LS 1 $  $  

5 Asphalt Concrete Plug SF 89 $  $  

6 Heavy Duty Concrete (Parking Lot) SF 1,561 $  $  

7 Concrete Sidewalk SF 1,436 $  $  

8 6” Concrete Mowstrip LF 10 $  $  

9 Redwood Header LF 12 $  $  

10 Signage & Striping LS 1 $  $  

11 Detectable Warnings EA 3 $  $  

12 Wheelstop EA 4 $  $  

 
*All striping and pavement marking shall be paint. 

 

Hickey Park Bid: 

$                                                DOLLARS     (Figures) 

 

 

$ _____________________________________________________________________________________  
(Words) 

 
 
 
 
 
 

Total Base Bid: Burris Park and Hickey Park  

$                                                DOLLARS     (Figures) 

$ _____________________________________________________________________________________  
(Words) 
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SIGNATURE: 
 
The names of all persons interested in the foregoing proposal as principals are as follows: 
 
                                                                 
 
                                                                 
 
                                                                 
 
 
 
 
The Contractor's license number of the undersigned is:                  
 
License Expires:      
 
Department of Industrial Relations Registration Number: ______________________________________ 
 
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and 
correct. 
 
 
Company Name:   
 
Business Address:   
 
Mailing Address:   
 
Telephone No.:(         )              -   
 
 
Signature of Bidder:    
 
Date:                                    , 20   
 
No bid is valid unless signed by the person making the bid.  If the party is an individual the same shall be 
signed by the individual; if the party is a partnership the name of the partnership shall be given and 
signed by one of the partners; if the same is a corporation the proposal bid must be signed for the 
corporation by its properly authorized officer or officers. 
 

***************************** 
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S U B C O N T R A C T O R   L I S T CONTRACTOR NAME:  
 

BURRIS PARK AND HICKEY PARK SITE IMPROVEMENTS PROJECT 
 

The following listed subcontractors are proposed to perform the categories of work hereinafter referred to.  
All work not covered in the following list will be performed directly by the General Contractor.  (Note:  This 
list shall contain the name, address, and telephone number of each subcontractor and an enumeration of 
work to be performed by each in an amount in excess of one-half of 1 percent of the prime contractor’s 
total bid or, in the case of bids or offers for the construction of streets or highways, including bridges, in 
excess of one-half of 1 percent of the prime contractor’s total bid or ten thousand dollars ($10,000), 
whichever is greater.) 
 
 WORK TO BE PERFORMED NAME OF SUB-CONTRACTOR MAILING ADDRESS/PHONE 

NUM./CONTRACTOR LICENSE #
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NONCOLLUSION DECLARATION TO BE EXECUTED BY 
BIDDER AND SUBMITTED WITH BID 

The undersigned declares: 
 
I am the ____      of ____     , the 
party making the foregoing bid. 
 
The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, 
company, association, organization, or corporation. The bid is genuine and not collusive or sham . 
The bidder has not directly or indirectly induced or solicited any other bidder to put in a false or sham 
bid. The bidder has not directly or indirectly colluded, conspired, connived, or agreed with any bidder 
or anyone else to put in a sham bid, or to refrain from bidding. The bidder has not in any manner, 
directly or indirectly, sought by agreement, communication, or conference with anyone to fix the bid 
price of the bidder or any other bidder, or to fix any overhead, profit, or cost element of the bid price, 
or of that of any other bidder. All statements contained in the bid are true. The bidder has not, 
directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, 
or divulged information or data relative thereto, to any corporation, partnership, 
company, association, organization, bid depository, or to any member or agent thereof, to effectuate 
a collusive or sham bid, and has not paid, and will not pay, any person or entity for such purpose. 
 
Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint 
venture, limited liability company, limited liability partnership, or any other entity, hereby represents 
that he or she has full power to execute, and does execute, this declaration on behalf of the bidder. 
 
I declare under penalty of perjury under the laws of the State of California that the foregoing is true 
and correct and that this declaration is executed on                [date],          
[city],   [state]. 
 
 
By:    
 
The names of all persons interested in the foregoing proposal as principals are as follows: 
 
  
 
  
 
  
 
Contractor's license number of the undersigned is  ___________________ License Expires:  __________ 
 
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 
Company Name:    
 
Business Address:    
 
Mailing Address:    
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Telephone No.:    
 
Signature of Bidder:    
 
Date:   , 20  
 
 
No bid is valid unless signed by the person 
making the bid.  If the party is an individual the 
same shall be signed by the individual; if the 
party is a partnership the name of the 
partnership shall be given and signed by one of 
the partners; if the same is a corporation the 
proposal bid must be signed for the corporation 
by its properly authorized officer or officers. 

 
 
 
 
 
 
 
 
 
 
State of California )
County of  
  

) 

On ____________________ before me  
______________________________Notary Public 
personally appeared _________________________
who proved to me on the basis of satisfactory  
evidence to be the person(s) whose name(s)  
is/are subscribed to the within instrument and  
acknowledged to me that he/she/they executed the  
same in his/her/their authorized capacity(ies), and  
that by his/her/their signature(s) on the instrument  
the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing  
paragraph is true and correct. 
WITNESS my hand and official seal. 
 
Signature  
_________________________________________ 
 
(Seal)
 

A notary public or other officer completing 
this certificate verifies only the identity of the 
individual who signed the document to which 
this certificate is attached, and not the 
truthfulness, accuracy, or validity of that 
document. 
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COUNTY OF KINGS DEPARTMENT OF PUBLIC WORKS 

 

SPECIAL PROVISIONS 
 

The work embraced herein shall be done in accordance with the Standard Specifications dated 2018 and 
the Standard Plans dated 2018, of the Department of Transportation insofar as the same may apply and 
these special provisions. 
 
In case of conflict between the Standard Specifications and these special provisions, the special 
provisions shall take precedence over and be used in lieu of the conflicting portions. 
 
Amendments to the Standard Specifications set forth in these special provisions shall be considered as 
part  of  the  Standard  Specifications  for  the  purposes  set  forth  in  Section  5,  "Coordination  and 
Interpretation of Plans, Standard Specifications and Special Provisions," of the Standard Specifications. 
Whenever either the term "Standard Specifications is amended" or the term "Standard Specifications are 
amended" is used in the special provisions, the indented text or table following the term shall be 
considered an amendment to the Standard Specifications. In case of conflict between such amendments 
and the Standard Specifications, the amendments shall take precedence over and be used in lieu of the 
conflicting portions. 

ORGANIZATION 
Special provisions are under headings that correspond with the main-section headings of the Standard 
Specifications. A main-section heading is a heading shown in the table of contents of the Standard 
Specifications. 
 
Each special provision begins with a revision clause that describes or introduces a revision to the 
Standard Specifications as revised by any revised standard specification. 
 
Any paragraph added or deleted by a revision clause does not change the paragraph numbering of the 
Standard Specifications for any other reference to a paragraph of the Standard Specifications. 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

DIVISION I GENERAL PROVISIONS 

1 GENERAL 

Add to Section 1-1.01: 

Wherever, in the special provisions and standard specifications, the words State of California, or State 
are used, they shall be understood to mean – The County of Kings, Located in Kings County, California; 
also sometimes referred to as “County”.   Any reference therein to the State of California or a State 
agency, office or officer shall be interpreted to refer to the County or its corresponding agency, office or 
officer acting under this contract. 
Wherever, in the special provisions and standard specifications, the words requirements, conditions, 
provisions and laws that are applicable to the State of California rather than the County of Kings – Said 
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references shall be construed as references to any corresponding requirements, conditions, provisions 
and laws which are applicable to the County of Kings. 

Replace the 6th paragraph in Section 1-1.05 with: 

A Department not specified as a federal or California department is a County department. 

Add to Section 1-1.07B: 

Advertisement: The published notice inviting sealed bids for the construction of the project. 
Caltrans:   The State of California, Department of Transportation. 
County:   The County of Kings, located in Kings County, California. 
Board of Supervisors:  The Board of Supervisors of the County of Kings, California. 
Contract time:  Number of original working days as adjusted by any time adjustment. 

Replace the following definitions in Section 1-1.07B with: 

Department: Department of Public Works, County of Kings 
Labor Surcharge and Equipment Rental Rates:  Caltrans publication listing labor surcharge and 
equipment rental rates. 
State:  The County of Kings, located in Kings County, California. 
Structure Design:  Caltrans Office of Structure Design. 

Replace “excusable delay” and its definition in Section 1-1.07B with: 

Delay:  Event extending the completion of an activity. 
1.   Excusable delay:  Delay caused by the Department and not reasonably foreseeable when the work 
began such as: 

1.1. Change in the work 
1.2. Department action that is not part of the Contract 
1.3. Presence  of  an  underground  utility  main  not  described  in  the  Contract  or  in  a  location 

substantially different from that specified 
1.4. Described facility rearrangement not rearranged as described, by the utility owner by the date 

specified, unless the rearrangement is solely for the Contractor's convenience 
1.5. Department's failure to obtain timely access to the right-of-way 
1.6. Department's failure to review a submittal or provide notification in the time specified 

2.   Critical delay: Excusable delay that extends the scheduled completion date 
3.   Concurrent delay: Occurrence of at least 2 of the following events in the same period of time, 

either partially or entirely: 
 3.1 Critical delay 

3.2 Delay to a controlling activity caused by you 
3.3 Non-working days; 

Replace the 1st paragraph in Section 1-1.12 with: 

Make checks and bonds payable to Kings County. 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

2 BIDDING 

Replace the 2nd paragraph in Section 2-1.06A with: 

The Notice to Bidders and Special Provisions and project plans may be viewed at the location specified in 
the Notice to Bidders. 
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Replace the 3rd paragraph in Section 2-1.06A with: 

The Bid books may be obtained at the location specified in the Notice to Bidders. 

Replace Section 2-1.06B with: 

2-1.06B Supplemental Project Information 
 

Supplemental project information is not available for this project. 

Delete Section 2-1.12 

Delete Section 2-1.15 

Delete Section 2-1.18 

Delete Sections 2-1.12A-2-1.23 

Delete Section 2-1.27 

Replace the 2nd and 3rd paragraphs in Section 2-1.33A with: 

On the Subcontractor’s List, submit the percentage of each bid item subcontracted with your bid. 

Add to Section 2-1.34: 

Bidder’s security shall be made payable to Kings County. 

Delete Section 2-1.35 

Replace the 1st paragraph in Section 2-1.47 with: 

The Department may grant bid relief under Public Contract Code § 5100 et seq.  Submit any request 
for bid relief to the County of Kings Public Works Department.  Use the Relief of Bid Request form 
available at the Caltrans Web site. 

Delete Section 2-1.50 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

3 CONTRACT AWARD AND EXECUTION 

Add to Section 3-1.02 – 3.1.03: 

The bidder's attention is directed to the provisions in Section 3, "Award and Execution of Contract," of the 
Standard Specifications and these special provisions for the requirements and conditions concerning 
award and execution of contract. 
 

Bid protests are to be delivered to the following address: 
 

Kings County Government Center 

Department of Public Works 

1400 West Lacey Boulevard 

Hanford, California 93230 

The award of the contract, if it be awarded, will be to the lowest responsive and responsible bidder whose 
bid complies with all the requirements prescribed. 
 

The contract shall be executed by the successful bidder and shall be returned, together with the contract 
bonds, to the Agency so that it is received within 10 days, not including Saturdays, Sundays and legal 
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holidays, after the bidder has received the contract for execution.  Failure to do so shall be just cause for 
forfeiture of the proposal guaranty.  The executed contract documents shall be delivered to the following 
address: 

Kings County Government Center 

Department of Public Works 

1400 West Lacey Boulevard 

Hanford, California 93230 

Replace the 1st paragraph in Section 3-1.04 with: 

Submit any bid protest to the Department. 

Replace the 1st paragraph in Section 3-1.05 with: 

The successful bidder must furnish 3 bonds. 

Replace the 3rd paragraph in Section 3-1.05 with: 

2.   Performance bond to guarantee the faithful performance of the contract.  This bond must be at least 
equal to 100 percent of the total bid. 

Add to Section 3-1.05 

3.   Maintenance bond to guarantee function and performance of installed equipment and workmanship. 
This bond must be equal to at least 100 percent of the total bid. 

Delete Section 3-1.08 

Delete Section 3-1.11 

Delete Section 3-1.12 

Replace Section 3-1.18 with: 

3-1.18 CONTRACT EXECUTION 

The successful bidder must sign the Contract form. Deliver to the Department: 
1.   Signed Contract form 
2.   Contract Bonds 
3.   Documents identified in section 3-1.07 
4.   Documents identified in the Notice of Award 
The Department must receive these documents before the 10th business day after the bidder receives the 
contract or as otherwise specified in the project documents. 
 

The bidders’ security may be forfeited for failure to execute the contract within the time specified (Pub 
Cont. Code §§ 10181, 10182, and 10183). 
 

Before the 10th business day after the Department receives acceptable Contract, Contract Bonds, 
insurance documents, and other documents required above, the Department shall sign the Contract and 
return an executed duplicate to the Bidder.  Should the Department not execute the Contract within such 
period, the Bidder may by written notice withdraw his signed Contract.  Such notice of withdrawal shall be 
effective upon receipt of the notice by the Department. 
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^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

5 CONTROL OF WORK 

Add to Section 5-1.01 General with: 

Contractor shall attend a mandatory preconstruction meeting and a field meeting to verify the project limits 
of each roadway segment with the Engineer. 

Replace 1.1.1 in Section 5-1.02 with: 

1.11A SPECIAL PROVISIONS 

Add to Section 5-1.02 with: 

1.11B PROJECT SPECIFICATIONS 

Add to Section 5-1.13A 

No subcontract releases the Contractor from the contract or relieves the Contractor of their responsibility 
for a subcontractor's work. 
 

If the Contractor violates Pub. Cont. Code § 4100 et seq., the County of Kings may exercise the remedies 
provided under Pub Cont. Code § 4110.  The County of Kings may refer the violation to the Contractors 
State License Board as provided under Pub Cont. Code § 4111. 
 

The Contractor shall perform work equaling at least 30 percent of the value of the original total bid with the 
Contractor’s own employees and equipment, owned or rented, with or without operators. 
Each subcontract must comply with the contract. 
 

Each subcontractor  must  have  an  active  and  valid  State  contractor's  license  with  a  classification 
appropriate for the work to be performed (Bus & Prof Code, § 7000 et seq.).  Submit copies of 
subcontracts upon request by the Engineer. 
 

Before subcontracted work starts, submit a Subcontracting Request form. 
 

Do not use a debarred contractor; a current list of debarred contractors is available at the Department of 
Industrial Relations' Web site at: http://www.dir.ca.gov/dlse/debar.html. 
 

Upon request by the Engineer, immediately remove and not again use a subcontractor who fails to 
prosecute the work satisfactorily. 
 

Each subcontract and any lower tier subcontract that may in turn be made shall include the "Required 
Contract  Provisions  Federal-Aid  Construction  Contracts"  in  Section 5  of  these  special  provisions.  
Noncompliance shall be corrected.   Payment for subcontracted work involved will be withheld from 
progress payments due, or to become due, until correction is made.   Failure to comply may result in 
termination of the contract. 

Delete Section 5-1.13 B, C, & D 

Add to Section 5-1.20 B(1): 

Contractor shall secure a no fee encroachment permit from Kings County Department of Public Works 
prior to commencement of work.  Permit application submittal shall include the traffic control plan which 
the contractor intends to use for the various stages of the project and required insurance documentation. 
Encroachment permit and accompanying documents shall require Public Works staff approval prior to 
commencement of work. 
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Payment for all work associated with obtaining the Kings County encroachment permit is included in the 
various items of work involved and no separate payment will be made. 

Section 5-1.24 is replaced with: 

5-1.24 AS-BUILT DRAWINGS 

Maintain a set of full-size drawings on the job site. On these drawings, mark all as-built conditions, 
locations, configurations, and provide all other supplemental details to accurately depict the as-built 
conditions. 
 

Prior to final acceptance, submit the as-built drawings to the Engineer. 
 

The Engineer will deduct the costs for collecting omitted as-built conditions. 
 

Payment for preparing and submitting as-built drawings to the Engineer is included in the various items of 
work involved and no separate payment will be made. 

Replace Section 5-1.27E with: 

5-1.27E CHANGE ORDER BILLS 

Maintain separate records for change order work costs. 
Submit change order bills in hard copy to the Department. 

Add to Section 5-1.27F: 

5-1.27F DAILY REPORTS 

Your jobsite superintendent or foreman, and subcontractor’ foremen, must prepare daily reports for each 
work day on the project. Daily reports must include: 
 

1.   Date; 
2.   Weather; 
3.   Worker names; 
4.   Equipment used on the work; 
5.   Subcontractors working on-site;  
6.   Straight time and overtime hours of work for workers and equipment used. Hours of work must be 
categorized under Bid Items of work or change order work that workers and equipment worked on 
during that day; 

  7.   Description of work progress, work completed, damage to work, delays to the work; 
  8.   Quality control tests performed; 
  9.   Worker injuries; 
 

Daily reports for the previous workday must be submitted to the Engineer by 12:00 PM on the following 
work day. 
 

Payment for preparing and submitting daily reports to the Engineer is included in the various items of work 
involved and no separate payment will be made. 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
6 CONTROL OF MATERIALS 

Delete Section 6-2.05 

Replace Section 6-2.05A with: 
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^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
7 LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC 

Replace table in 3rd paragraph of Section 7-102k(3)3 with: 

Kings County Government Center 
Department of Public Works 
1400 W. Lacey Boulevard 

Hanford, CA 93230 

Delete paragraphs 5 through 9 of Section 7-1.02K(3) 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
8 PROSECUTION AND PROGRESS 

Replace Section 8-1.02D(10) with: 

8-1.02D(10) PAYMENT 

Payment for progress schedule (critical path method) is included in the various items of work involved and 
no separate payment will be made. 

Replace the 1st sentence in the 1st paragraph of Section 8-1.07B with: 

For a critical delay, the Department may make a time adjustment. 

Add to the end of Section 8-1.07C: 

The Department does not make a payment adjustment for overhead incurred during nonworking days that 
extend the Contract into an additional construction season. 

Replace “8-1.08B and 8-1.08C” in the 1st paragraph of Section 8-1.10A with: 

8-1.10B AND 8-1.10C 

Replace Section 8-1.08 with: 

8-1.08 WEEKLY PROGRESS MEETINGS 

You must attend weekly progress meetings, if scheduled and determined by the Engineer to be 
necessary. The meeting must be attended by your job foreman, safety officer, and representative of the 
subcontractors actively working or beginning to work at the time of the meeting.  Payment for attending 
weekly progress meetings, if scheduled, is considered included in the various items of work involved. 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

9 PAYMENT 

Add to Section 9-1.01 

A prime contractor or subcontractor shall pay any subcontractor not later than 10 days of receipt of each 
progress payment in accordance with the provision in Section 7108.5 of the California Business and 
Professions Code concerning prompt payment to subcontractors.  The 10 days is applicable unless a 
longer period is agreed to in writing.  Any delay or postponement of payment over 30 days may take place 
only for good cause and with the agency’s prior written approval.  Any violation of Section 7108.5 shall 
subject the violating contractor or subcontractor to the penalties, sanction and other remedies of that 
section.   This requirement shall not be construed to limit or impair any contractual, administrative, or 
judicial remedies otherwise available to the contractor or subcontractor in the event of a dispute involving 
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late payment or nonpayment by the prime contractor, deficient subcontract performance, or 
noncompliance by a subcontractor. 
 

The agency shall hold retainage from the prime contractor and shall make prompt and regular incremental 
acceptances of portions, as determined by the agency, of the contract work, and pay retainage to the 
prime contractor based on these acceptances. The prime contractor, or subcontractor, shall return all 
monies withheld in retention from a subcontractor within 30 days after receiving payment for work 
satisfactorily completed and accepted including incremental acceptances of portions of the contract work 
by the agency. Federal law (49CFR26.29) requires that any delay or postponement of payment over 30 
days may take place only for good cause and with the agency’s prior written approval. Any violation of this 
provision shall subject the violating prime contractor or subcontractor to the penalties, sanctions and other 
remedies specified in Section 7108.5 of the Business and Professions Code. These requirements shall 
not be construed to limit or impair any contractual, administrative, or judicial remedies otherwise available 
to the prime contractor or subcontractor in the event of a dispute involving late payment or nonpayment by 
the prime contractor, deficient subcontract performance, or noncompliance by a subcontractor. 
 

After acceptance of the contract pursuant to the provisions in Section 5 "Acceptance of Contract," of the 
Standard Specifications, the amount, if any, payable for a contract item of work in excess of the maximum 
value for progress payment purposes hereinabove listed for the item, will be included for payment in the 
first estimate made after acceptance of the contract. 
 

No partial payment will be made for any materials on hand which are furnished but not incorporated in the 
work.  

Replace the headings and paragraphs of Section 9-1.07 with: 

The Department does not adjust payment of HMA due to crude oil price index fluctuations. 

Delete Section 9-1.11 

Replace Section 9-1.16F with: 

The department shall withhold not more than 5 percent of the contract price until final completion and 
acceptance of the project. 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

DIVISION II GENERAL CONSTRUCTION 
 

10 GENERAL 
 

Replace the headings and paragraphs in Section 10-1 with: 

10-1 GENERAL 

10-1.01 GENERAL 

Section 10 includes general specifications for general construction work. 

10-1.02 WORK SEQUENCING 

Before obliterating any traffic stripes, pavement markings, and pavement markers to be replaced at the 
same location, reference the stripes, markings, and markers. Include limits and transitions with control 
points to reestablish the new stripes, markings, and markers. 
 

Immediately prior to work, the Contractor shall sweep the entire surface with vacuum-assisted power 
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brooms.  All manhole covers, drain inlet covers, monument covers, and all other utility covers shall be 
protected from the Contractors surfacing operations by applying a sheet of plastic, cut to fit, or placing a 
plastic bag over the exposed facilities or other methods approved by the Engineer.  All traces of plastic 
and excess surfacing material shall be removed from all covers of facilities and other utility covers as 
quickly as possible after the surface application and prior to final acceptance. 

All work shall be performed on the existing prepared roadway surface; work will not be required beyond 
the existing edge of pavement. Contractor to verify project limits on road segments with county engineer 
approval. 

10-1.03 TIME CONSTRAINTS 

Submit proposed product and manufacturer specifications to the Engineer within five (5) working days 
after issuance of the notice to proceed. 

10-1.04 TRAINING AND MEETINGS 

Training and meetings are held at times and locations specified by the Engineer. 

10-1.05 PAYMENT 

Payment for work and requirements described in Section 10-1 is included in the various items of work 
involved and no separate payment will be made. 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

11 QUALITY CONTROL AND ASSURANCE 

11-1 GENERAL 

Delete Section 11-2 

Delete Section 11-3 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

12  TEMPORARY TRAFFIC CONTROL 
 

Add to Section 12: 

The bid item for Temporary Traffic Control includes all items required in Section 12 to perform traffic 
control for the project, including but not limited to placing temporary pavement striping or markings, and 
signage (stationary and changeable message signs) as directed by the engineer. 
 
The lump sum price paid for temporary traffic control includes full compensation for furnishing all labor, 
materials, tools, equipment, incidentals, and for doing all the work involved in maintain traffic control, as 
specified in the Standard Specifications and these special provisions, and as directed by the Engineer. 

Add to Section 12-4.01: 

The contractor shall conduct operations as to offer the least possible obstruction and inconvenience to the 
public. It shall also be the responsibility of the contractor to provide and maintain all facilities and means 
for public safety.  Existing traffic patterns shall be maintained during construction. 
 

Residents along the street shall be provided passage as far as practicable.  Convenient access to 
driveways, houses, and buildings along the street shall be maintained and temporary crossings shall be 
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provided and maintained in good condition. 
 

The contractor shall furnish, erect, and maintain such fences, barriers, lights, and signs as are necessary 
to give adequate warning of any dangerous conditions to be encountered as a result thereof. 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

13 WATER POLLUTION CONTROL 

Add to Section 13-3.04A: 

The project risk level is 1. 

Replace the paragraph in Section 13-4.04 with: 

Payment for job site management is included in the various items of work involved and no separate 
payment will be made. 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

14 ENVIRONMENTAL STEWARDSHIP 

Replace 2nd paragraph of Section 14-8.02 with: 

Permitted Working Hours 
Activity Hours Days 

From To From Through
General Construction 7:00am 5:00pm Monday Friday 
General Construction No Work Allowed No Work Allowed Saturday Saturday
General Construction No Work Allowed No Work Allowed Sunday Sunday 
General Construction No Work Allowed No Work Allowed Holidays Holidays 

 

 

 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

 

Holiday Date observed

Veterans Day November 11th

Thanksgiving Day November 26th

Day After Thanksgiving November 27th

Holiday Closure December 24th thru January 1st 
President's Day 3rd Monday in February
Memorial Day Last Monday in May

Independence Day July 4th

Labor Day 1st Monday in September



          TECHNICAL PROVISIONS 
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Section 100 
EARTHWORK 
 
PART 1: GENERAL 
 
1.1. Related Documents 
 

A. Plans and General Provisions of Contract, including Technical Specification 
Sections, apply to this section. 

 
1.2. Description of Work 
 

A. General: The work includes (but is not necessarily limited to) excavation for 
roadway, grade per the slopes indicated on Plans, filling, stockpiling, and 
compaction.  Perform all excavation, stockpiling, and backfilling in such a manner 
as to eliminate all possibility of undermining or disturbing the foundations of 
existing facilities designated on the plans to be preserved. 

 
B. Work of this section includes the following: 

 
1. Excavation, filling, and compaction, as shown on the Plans. 

 
1.3. Definitions 
 

A. Excavation consists of removal of material encountered during construction.  It also 
includes subsequent stockpile or disposal of material removed. 

 
B. Unauthorized excavation consists of removal of materials beyond indicated 

elevations or dimensions without specific direction of the Engineer. Unauthorized 
excavation, as well as remedial work directed by the Engineer, shall be at 
Contractor’s expense. 

 
1. In locations other than those above, backfill and compact unauthorized 

excavations as specified for authorized excavations of the same 
classification, unless otherwise directed by the Engineer. 

 
C. Structure: Buildings, foundations, slabs, tanks, paving, curbs, or other man-made 

stationary features. 
 
1.4. Testing and Inspection Services 
 

A. The County will employ and pay for a qualified independent geotechnical testing 
and inspection laboratory to perform soils testing and inspection service during 
earthwork operations. All retests will be performed at the Contractors expense. 
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1.5. Quality Assurance 
 

A. Referenced Standards: Any requirements of these Specifications shall in no way 
invalidate the minimum requirements of the referenced standards. Comply with the 
provisions of the following codes and standards, except as otherwise shown or 
specified. 

 
ASTM D1556 Standard Test Method for Density of Soil in Place by the 

Sand-Cone Method 
 

ASTM D1557 Standard Test Methods for Moisture Density Relations of 
Soils and Soil-Aggregate Mixtures Using 10 lb. Rammer and 
18 Inch Drop 

 
ASTM D2167 Standard Test Method for Density and Unit Weight of Soil 

in Place by the Rubber Balloon Method 
 

ASTM D2487 Standard Test Method for Classification of Soils for 
Engineering Purposes 

 
ASTM D2922 Standard Test Methods for Density of Soil and Soil-

Aggregate In Place by Nuclear Methods (Shallow Depth) 
 

ASTM D3017 Standard Test Method for Moisture Content of Soil and Soil-
Aggregate in Place by Nuclear Methods (Shallow Depth) 

 
ASTM E699 Criteria for Evaluation of Agencies Involved in Testing, 

Quality Assurance, and Evaluating Building Components in 
Accordance with Test Methods Promulgated by ASTM. 

 
Caltrans Standard Specifications, State of California, Department of 

Transportation, 2018. 
 

Note: Provisions regarding measurement and payment do not apply to this work. 
 

B. Soil Testing and Inspections: At the option of the Engineer, compaction tests of all 
fill areas and other compacted surface will be made by an independent testing 
laboratory. Rework any fill areas and other compacted surfaces which fail to meet 
the compaction requirements as herein specified and perform this work at no 
additional cost to the County. Testing of fill areas and other compacted surfaces 
will be provided by the Contractor and paid for by the Contractor. 

 
C. Independent Testing Laboratory Qualifications: To qualify for acceptance, the 

geotechnical testing laboratory must demonstrate to the Engineer’s satisfaction, 
based on evaluation of laboratory-submitted criteria conforming to ASTM E699, 
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that it has the experience and capability to conduct required field and laboratory 
geotechnical testing without delaying the progress of the work. 

 
D. The testing laboratory will have on staff at least one registered Geotechnical 

Engineer. Technicians will have minimum of five years full-time experience in 
soils testing. 

 
1.6. Site Conditions 
 

A. Site Information: The Contractor shall inspect the site and satisfy himself of any 
existing soil conditions. If the Contractor relies upon any non-factual information, 
such as opinions, interpretations of the facts, extrapolations, comments on the facts, 
or inferences drawn from the facts, he does so at his own risk. The County shall not 
be liable for any costs incurred as a result of the Contractor’s election to rely upon 
such non-factual information. 

 
B. Protection of Persons and Property: Barricade open excavations occurring as part 

of this work and post with warning lights. 
 

1. Operate warning lights as recommended by authorities having jurisdiction. 
2. Protect structures, utilities, sidewalks, pavements, and other facilities from 

damage caused by settlement, lateral movement, undermining, washout, 
and other hazards created by earthwork operations. 

 
C. Sheeting and Bracing: Make all excavations in accordance with the rules and 

regulations promulgated by the Department of Labor, Occupational Safety and 
Health Administration, “Safety and Health Regulations for Construction.” Furnish, 
put in place, and maintain such sheeting, bracing, etc., as may be necessary to 
support the sides of the excavation and to prevent any movement of earth which 
could in any way diminish the width of the excavation to less than that necessary 
for proper construction, or could otherwise injure or delay the work, or endanger 
adjacent structures, roads, utilities, or other improvements. In the event that the 
rules and regulations of the federal government provide a lower level of safety than 
those of Cal OSHA, those of the State agency shall govern the work. 

 
PART 2: PRODUCTS 
 
2.1. Fill Material 

 
A. Fill Material: On-site native soils are suitable for use as compacted fill provided 

they are free of vegetation and other organic matter, debris and oversized material 
(greater than 3 inches). 
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PART 3: EXECUTION 
 
3.1. Inspection 
 

A. General: Examine the areas and conditions under which excavating and backfilling 
is to be performed and notify the Engineer in writing of conditions detrimental to 
the proper and timely completion of the work. Do not proceed with the work until 
unsatisfactory conditions have been corrected in an acceptable manner. 

 
3.2. Excavation 
 

A. General: Excavation consists of grading required to remove existing structures and 
utilities within the areas designated for clearing, grubbing and stripping shown on 
the plans. This includes removal of soil for replacement and recompaction as shown 
and described on the plans. Perform all excavation work in compliance with 
applicable requirements of authorities having jurisdiction. 

 
B. Excavation Classification: All excavation will be performed as unclassified 

excavation. This includes excavation to subgrade elevations indicated, regardless 
of character of materials and obstructions encountered. 

 
3.3. Site Grading 
 

A. General: Uniformly grade areas within limits shown on the Plans including adjacent 
transition areas. 

 
B. Ground Surface Preparation: Remove vegetation, debris, unsatisfactory soil 

materials, above and below ground obstructions, and deleterious materials. 
 

C. Placement and Compaction: Place backfill materials in layers not more than 8 
inches in loose depth. Before compaction, moisten or aerate each layer as necessary 
to provide a uniform moisture content. One percent above optimum moisture 
content at the time of compaction is preferable. Compact each layer to the required 
percentage of maximum density for each area classification. Do not place backfill 
or material on surfaces that are muddy, frozen, or contain frost or ice. 
 

D. Protection of Graded Areas: Protect newly graded areas from traffic and erosion, 
and keep free of trash and debris. Repair and re-establish grades in settled, eroded, 
and rutted areas to specified tolerances. 

 
E. Dewatering: The Contractor is responsible for providing site drainage during 

construction at no additional cost to the County. Prevent surface water and 
subsurface or groundwater from flowing into excavated areas by using berms or 
drainage ditches. 
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Dispose of all water drained from the work in a suitable manner without undue 
interference with other work, damage to pavements, other surfaces or property. 

 
F. Material Storage: Stockpile excavated materials suitable for reuse where directed. 

Place, grade, and shape stockpiles for proper drainage. Locate and retain soil 
materials away from edge of excavations. 

 
3.4 Excavation of Existing Structures and Utilities 
 

A. General: Remove all existing structures and utilities within the areas designated for 
demolition and removal unless otherwise indicated on the plans. 

 
B. Contractor shall either backfill resulting excavations deeper than 4 inches or grade 

slopes at 4:1 or flatter on all sides of the excavation as required by the Engineer. 
 
3.5 Removal of Existing Pavement 
 

A. Completely remove existing pavement and aggregate base as required by Plans. 
Where existing pavement is designated to remain, sawcut where the limit line of 
clearing crosses. 

 
3.6 Compaction 
 

A. Place backfill and fill materials in layers not more than 8 inches in loose depth for 
material compacted by heavy compaction equipment, and not more than 4 inches 
in loose depth for material compacted by hand-operated tampers. 

 
B. Percentage of Maximum Density Requirements: After compaction, all fill will be 

tested in accordance with ASTM D1557 unless specified otherwise. Percentages of 
maximum density of soil material compacted at optimum moisture content, for the 
actual density of each layer of soil material-in-place, shall not be less than described 
on the Plans. 

 
C. Moisture Control: Where subgrade or layer of soil material must be moisture 

conditioned before compaction, to obtain adequate bonding and density, uniformly 
apply water to surface of subgrade, or layer of soil material, to prevent free water 
appearing on surface during or subsequent to compaction operations. Remove and 
replace, or scarify and air dry, soil material that is too wet to permit compaction to 
specified density. Soil material that has been removed because it is too wet to permit 
compaction may be stockpiled or spread and allowed to dry. Assist drying by 
discing, harrowing or pulverizing, until moisture content is reduced to a satisfactory 
value, as determined by moisture-density relation tests. 
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3.7 Disposal of Surplus Material  
 

A. General: Upon approval of the Engineer, haul all surplus materials not needed or 
acceptable for reuse and legally dispose of it at no additional cost to the County. 

 
3.8 Excavation Near Existing Utilities and Structures 
 

A. As the excavation approaches pipes, conduits, or other underground structures, not 
designated for demolition or specifically designated to preserve, discontinue 
digging by machinery and excavate by means of hand tools, as directed. Such 
manual excavation is incidental to normal excavation and is included in the work 
to be done under items involving normal excavation. 

 
Where determination of the exact location of a pipe or other underground structure 
is necessary for doing the work properly, the Contractor shall be required to 
excavate test pits to determine such locations. Such test pits are incidental to other 
excavation, and the work is understood to be included as a part of the excavation. 

 
B. Existing Structures: Support and protect from damage all existing pipes, poles, 

wires, fences, guard rails, curbing, catch basins, manholes, property line markers, 
and other structures which do not require temporary or permanent relocation. 

 
Restore or replace damaged items, without compensation, to the condition in which 
they were found immediately before the work under this project was begun. 

 
C. Property Markers: The Contractor shall replace property line monuments which are 

disturbed or removed. This work performed by a Registered Land Surveyor at 
Contractor expense. 

 
3.9 Care and Restoration of Property 
 

A. General: Do not operate tractors, bulldozers or other power-operated equipment on 
paved surfaces if the treads or wheels of the equipment are so shaped as to cut or 
otherwise injure the surfaces. 

 
Restore all surfaces, including planted areas which have been injured by the 
Contractor’s operations, to a condition at least equal to that in which they were 
found immediately before the work was begun. Use suitable materials and methods 
for such restoration. Maintain all restored plantings by cutting, trimming, 
fertilizing, etc., until acceptance. Restore existing property or structures as 
promptly as practicable and do not leave until the end of construction period. 

 
3.10 Protection of Streams and Storm Drain Systems 
 

A. General: Utilize Best Management Practices (BMPs) to prevent the silting of 
streams and storm drain systems. Provide at Contractor’s expense temporary 
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erosion and sediment control measures to prevent the silting of streams and existing 
storm drainage facilities in compliance with State NPDES Permitting Requirements 
for construction. 

 
3.11 Air Pollution 
 

A. General: Comply with all pollution control rules, regulations, ordinances, and 
statutes which apply to any work performed under the Contract, including any air 
pollution control rules, regulations, ordinances and statutes, or any municipal 
regulations pertaining to air pollution. 

 
During the progress of the work, maintain the area of activity, including sweeping 
and sprinkling of streets as necessary, so as to minimize the creation and dispersion 
of dust. If the Engineer decides that it is necessary to use calcium chloride or more 
effective dust control, furnish and spread the material, as directed, and without 
additional compensation. 

 
3.12 Bridging Trenches 
 

A. General: Provide suitable and safe bridges and other crossings where required for 
the accommodation of travel. 

 
Bridge or backfill trenches in any portion of the travel lanes of public or private 
roads, or drives, at the end of each day’s operation to provide for safe travel. No 
additional compensation will be made for this work. 

 
3.13 Erosion Control 
 

A. General: The Contractor is responsible for erosion control during the entire 
construction period. During the progress of work, maintain the erosion control 
facilities installed. Inspect these facilities for prevention of siltation outside the 
limits of work. If additional erosion control facilities are needed, the Contractor 
shall provide them at no additional cost to the County. 
 

PART 4: MEASUREMENT AND PAYMENT 
 
4.1 Measurement 
 

A. Earthwork shall be included in the per lump sum price paid for “Site Preparataion 
and Grading”, and no additional compensation will be allowed therefor. 

 
A. Roadway excavation shall be included in the per lump sum paid for “Site 

Preparation and Grading”, and no additional compensation will be allowed 
therefor. 
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4.2 Payment 
 
A. Full compensation for furnishing labor, materials, tools, equipment and incidentals 

for doing all work involved in the Contract items listed above as shown on the 
Plans, as specified in these Technical Specifications and as directed by the 
Engineer. 

 
Section 0200 
HOT MIX ASPHALT 
 
PART 1: GENERAL 
 
1.1 Related Documents 
 

A. Plans and General Provisions of the Contract, including Technical Specification 
Sections, apply to this section. 

 
1.2 Description of Work 
 

A. General: The work includes the placement of a compacted subgrade, placement of 
aggregate base course upon a prepared subgrade, a bituminous tack coat and 
wearing surface of asphaltic concrete. This includes asphalt concrete paving of 
roads. 

 
B. The extent of hot mix asphalt (HMA) is indicated on the Plans and Section 

drawings, and by requirements of this Section. 
 

C. Refer to Section 100 “Earthwork” for excavation and embankment required for hot 
mix asphalt concrete paving; not work of this section. 

 
1.3 Quality Assurance 
 

A. Referenced Standards: Any requirement of these Specifications shall in no way 
invalidate the minimum requirements of the referenced standards. 

 
B. Qualifications of Workers: Assign at least one person who is thoroughly trained 

and experienced in the skills required, who is completely familiar with the design 
and application of the work described for this Section, and who will be present at 
all times during progress of the work of this Section and direct all work performed 
under this Section. 

 
For actual finishing of asphaltic concrete surfaces and operation of the required 
equipment, use only personnel thoroughly trained and experienced in the skills 
required. 
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1.4 Site Conditions 
 

A. Weather Limitations: Operations shall be suspended when in the opinion of the 
Engineer, satisfactory results cannot be achieved. In no such case shall the County 
be liable for additional costs. 

 
B. Dust Control: Use all means necessary to prevent the spread of dust during 

performance of the work of this Section. Thoroughly moisten all surfaces as 
required to prevent dust being a nuisance to the public, neighbors, and concurrent 
performance of other work on the job site. 

 
C. Protection: Use all means necessary to protect pavement materials before, during, 

and after installation, and to protect the installed work and materials of all other 
trades. Adjacent concrete walks, curbs, aprons, and similar improvements shall be 
covered as required. 

 
D. Replacements: In the event of damage, immediately make all repairs and 

replacements necessary, to the approval of the Engineer, and at no additional cost 
to the County. 

 
1.5 Product Delivery 
 

A. General: Transport asphalt concrete mixtures from the mixing plant to the project 
site in trucks having tight, clean compartments. Provide covers over asphalt cement 
mixture when delivering to protect the mixture from weather and to prevent loss of 
heat. During period of cool weather or for long-distance deliveries, provide 
insulation around entire truck bed surfaces. 

 
1.6 Submittals 
 

A. Material Certificates: Provide copies of materials certificates signed by material 
producer and Contractor, certifying that each material item complies with, or 
exceeds, specified requirements. Provide the asphalt concrete mix design for review 
and approval.  All mix designs shall be approved prior to placement. 

 
PART 2: PRODUCTS 
 
2.1 Materials 
 

A. General: Use locally available materials and gradations which exhibit a satisfactory 
record of previous installations. All tests necessary to locate an acceptable source 
of suitable materials shall be provided by the Contractor. Test results by a 
commercial testing laboratory shall be furnished to the Engineer at least 20 days 
before the delivery of materials to the site. 
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B. Aggregate Base Material: Use Class 2, 3/4-inch maximum gradation, as described 
in Section 26 of the 2018 Caltrans Standard Specifications. 

 
C. Asphalt Concrete: Use 3/4-inch HMA Type A per Section 39, 2018 Caltrans 

Standard Specifications. 
 
1. The aggregate used for HMA Type A shall comply with ¾-inch HMA 

Types A gradation. 
2. Asphalt binder in the mix shall be PG 70-10, as described in Section 92, 

Standard Specifications. 
 

B. Asphaltic Emulsion: Use SS1 or SS1h, as described in Section 94 of the 2018 
Caltrans Standard Specifications, as a tack coat where required. 
 

C. Reclaimed Asphalt Pavement (RAP) shall not be use on this project. 
 
PART 3: EXECUTION 
 
3.1 Inspection 
 

A. Examine the areas and conditions under which the bituminous paving will be 
installed and notify the Engineer in writing of conditions detrimental to the proper 
and timely completion of the work. Do not proceed with the work until 
unsatisfactory conditions have been corrected in an acceptable manner. Verify that 
pavement may be installed in strict accordance with the original- design, all 
pertinent codes and regulations, and all pertinent portions of the referenced 
standards. 

 
3.2 General 
 

A. Subgrade: Preparation of the subgrade is covered in the applicable provisions of 
Section 100 “Earthwork”. 

 
B. Loose Material: Remove all loose material from the compacted subgrade surface 

immediately before placing aggregate base. 
 

C. Proof-roll: Proof-roll prepared subgrade surface in the presence of the testing lab 
personnel to check for unstable areas and the need for additional compaction. 
Notify the Engineer of unsatisfactory conditions. Do not begin paving work until 
such conditions have been corrected and are ready to receive paving. 

 
D. Thicknesses: Install thicknesses of base courses and surface courses as indicated on 

the Plans. 
 

In-place compacted thicknesses will not be acceptable if exceeding the following 
allowable variation from thicknesses shown on the Plans: 

 
Base Course:  0.05 foot plus or minus. 
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Surface Course: 0.02 foot plus or minus. 
 

E. Surface Smoothness: Test the finished surface of each asphalt concrete course for 
smoothness as specified in Section 39, Standard Specifications. 

 
F. Grade Control: Establish and maintain the required lines and grades, including 

crown and cross-slope, for each course during construction operations. The work 
sequence shall accommodate systematic density testing during normal working 
hours. 

 
G. Frame Adjustments: Bring frames for manholes, valves and other such units, within 

areas to be paved, to final grade as part of this work. Include existing frames or new 
frames furnished in other sections of these Specifications. 

 
Adjust frames as required for paving. Provide temporary closures over openings 
until completion of rolling operations. Remove closures at completion of the work. 
Set cover frames to grade, flush with surface of adjacent pavement. 

 
H. Equipment: The method employed in performing the work and all equipment, plant, 

machinery and tools, used in handling the materials and performing any part of the 
work shall be subject to the approval of the Engineer before work is started, and 
when found unsatisfactory shall be changed and improved as required. All 
equipment, tools, machinery and plants used must be maintained in a satisfactory 
working condition. 

 
A. Protection: after final rolling, do not permit vehicular traffic on pavement until it has 

cooled and hardened. Erect barricades to protect paving from traffic until mixture has 
cooled enough not to become marked. 

 
B. Durability Tables 

 

Coarse durability index AASHTO T 210 
1 per 3,000 tons or 1 
paving day, whichever is 
greater 

Fine durability index AASHTO T 210 
1 per 3,000 tons or 1 
paving day, whichever is 
greater 

 
Coarse durability index 
(Dc, min) AASHTO T 210 65 

Fine durability index 
(Df, min) AASHTO T 210 50 

 
3.3 Aggregate Base Material 
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A. Subgrade: Prior to the placement of aggregate base material, obtain approval of the 
subgrade from the Engineer. Aggregate Base shall not be laid on a soft or muddy 
subgrade. 

 
B. Construction: Aggregate base shall be deposited, spread, and compacted on the road 

bed as specified in Section 26, 2018 Caltrans Standard Specifications. As stated 
therein, relative compaction shall not be less than 95 percent, and the maximum 
compacted thickness of any one layer shall not exceed 6 inches. 

 
3.4 Prime Coat and Paint Binder (Tack Coat) 
 

i. Existing Surfaces: A paint binder (tack coat) of asphaltic emulsion shall be 
furnished and applied to all vertical surfaces of existing pavement, curbs, aprons, 
and construction joints in the surfacing against which additional material is to be 
placed, to existing pavement surfaces to be topped, and to other surfaces designated 
by the Engineer, as provided in Sections 39 and 94, Caltrans Specifications. Furnish 
and apply a uniform tack coat between successive layers of asphaltic concrete. 

 
ii. Prime Coat: Apply a slow-setting asphaltic emulsion as a prime coat to AB areas 

designated by the Engineer and at a spread rate from 0.15 to 0.40 gal/sq yd.  Do not 
apply more prime coat than can be absorbed completely by the AB in 24 hours. 

 
You may modify the prime coat application rates if authorized. 

 
Close areas receiving prime coat to traffic. Do not allow tracking the prime coat 
onto pavement surfaces beyond the job site.  

 
3.5 Hot Mix Asphalt 
 

A. General: Layers of hot mix asphalt concrete shall be furnished, placed, spread, 
compacted, and finished as provided in Section 39, 2018 Caltrans Standard 
Specifications, using the Method construction process. The completed surface shall 
be thoroughly compacted, smooth, uniformly textured, and free of ruts, humps, 
depressions, and irregularities; it shall be true to grade and cross-section within 
specified tolerances. 

 
B. Pavement Joints: Carefully make joints between old and new pavement and 

between successive days work, in such a manner as to insure a continuous bond 
between old and new sections. Cut existing pavement edges to straight, vertical 
surfaces and coat all joints with a uniform layer of asphaltic emulsion before fresh 
mixture is placed. Longitudinal joints in one layer shall be offset at least 1 foot from 
those in the layer immediately below, and transverse joints shall be offset at least 2 
feet from those in previous layers. 

 
3.7 Clean Up 
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A. Upon completion of paving, remove all surplus materials, dunnage, cartons, and 
other debris resultant from work of this Section. Leave entire work in satisfactory, 
acceptable, broom-clean condition. 

 
PART 4: MEASUREMENT AND PAYMENT 
 
4.1 Measurement 
 

A. Hot Mix Asphalt Paving shall be included in the per SF price paid for “Asphalt 
Concrete Plug” and no additional compensation will be allowed therefor. 
 

 
4.1 Payment 

 
A. Full compensation for furnishing labor, materials, tools, equipment and incidentals 

for doing all work involved in Hot Mix Asphalt Paving as listed above, as shown 
on the Plans, as specified in these Technical Specifications and as directed by the 
Engineer. 

 
END 

 
Section 0300 
CONCRETE 
 
PART 1: GENERAL 
 
1.1 Work Included 
 

A. Work required under this section consists of furnishing all materials, supplies, 
equipment, tools, transportation, and facilities, and performing all labor and 
services incidental to furnishing and installing concrete work as described in this 
section of the Specifications, shown on the accompanying Plans, or reasonably 
implied therefrom, except as hereinafter specifically excluded. The work shall 
include, but is not necessarily limited to: 

 
1. All form work including special forms as required for any special 

construction and/or to accommodate the work of others and removal of 
forms. 

  2. All concrete reinforcements, placement, bending and forming thereof. 
3. All concrete and cement finishing, all surface treatment and curing 

including non-slip finishes. 
4. Installation of all reglets, bolts, anchors, cans, sleeves, column bolts, etc., 

whether furnished under this section or by others. 
5. The furnishing of all items required to be or shown on the Plans as 

embedded in concrete, which are not specifically required under other 
sections. 
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  6.     Setting headers and screens, finishing, curing, and protecting concrete. 
 

B. Where prior inspection and test of materials are required, documentary evidence, 
in the form of test reports, shall be furnished prior to the time the material is 
incorporated into the work.  All rejected material shall be promptly removed from 
the premises. 

 
1.2 Defective Work 
 

A. Work considered to be defective may be ordered by the Engineer to be replaced in 
which case the Contractor shall remove and replace the defective work at his 
expense.  Work considered to be defective shall include, but not be limited to, the 
following: 

 
1. Kinks and bends in reinforcing which are not scheduled or indicated on the 

Plans, reinforcing improperly placed, or previously heated. 
2. Concrete in which defective or inadequate reinforcing steel has been placed. 
3. Concrete incorrectly formed, or not conforming to details and dimensions 

on the Plans or with the intent of these documents or concrete the surfaces 
of which are out of plumb or level. 

  4. Concrete below specified strength. 
5. Concrete containing wood, cloth, or other foreign matter, rock pockets, 

voids, honeycombs, cracks or cold joints not scheduled or indicated on the 
Plans. 

 
B. The Engineer may consent to allow defective work to be corrected in cases where 

the construction schedule will not permit time for replacement.  The Contractor 
shall, at his expense, make all such corrections and alleviation measures as directed 
by the Engineer. 

 
PART 2: PRODUCTS 
 
2.1 Concrete 
 

A. Concrete shall conform to Sections 73 and 90 of the 2018 Caltrans Standard 
Specifications.  Portland cement shall be Type II.   

 
B. Concrete for all areas shall contain not less than 590 pounds of Portland Cement 

per cubic yard of concrete with a minimum 28-day compressive strength of 3,250 
psi. Slump at placement shall be 4” maximum. 

 
C. “Flyash” may not be substituted for specified cement. 

 
2.2 Aggregate 
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A. Aggregate for normal weight concrete shall conform to ASTM C-33.  Aggregates 
shall be free of dirt, clay balls, roots, bark and other deleterious substances and shall 
be thoroughly washed before use. 

 
2.3 Water 
 

A. Water shall be clean and free from injurious amounts of acids, alkalis, salts, oils, 
organic materials or other deleterious substances. 

 
2.4 Rebar 
 

A. Rebar shall be ASTM designation A61 5, Grade 60.  Bars shall be placed in 
accordance with the size and spacing shown on the Plans. 

  
B. Splicing of the bars shall be by lapping.  Lapped splices shall be 36 bar diameters. 

  
C. All rebar on the vertical walls will be supported by metal chairs with plastic feet. 

  
D. Prior to placement of the concrete, the rebar shall be cleaned and free of all 

concrete, dirt, oil, mill scale, rust or other coatings that would reduce or destroy the 
bond. 

  
E. The Contractor shall notify the Engineer forty-eight (48) hours prior to the pour to 

inspect rebar placement. 
 

F. The Contractor shall supply six (6) sets of shop drawings for review and approval 
by the Engineer. 

 
G. The Contractor shall supply the Engineer with test samples of rebar.  Sampling and 

testing will be performed by the County’s testing agency.  Tests will be paid for by 
the County. 

 
2.5 Detectable Warning Surface (Truncated Domes) 
 

A. Detectable warning surface must be prefabricated, flush mounted, truncated dome 
panel that is in conformance with Caltrans Standard Plan A88A. The color of the 
detectable warning must be yellow complying with color no. 33538 of FED-STD-
595. 
 

B. Submit manufacturer’s descriptive data, color and texture samples, installation 
instructions, and warranty documentation. Submit 2 samples, each at least 6 by 6 
inches. 
 

C. The manufacturer must provide a 5-year warranty for the detectable warning 
surface, guaranteeing replacement when there is a defect in the dome shape, color 
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fastness, sound-on-cane acoustic quality, resilience, or attachment. Begin warranty 
period upon Contract acceptance. 

 
D. Deliver materials to the job site in the manufacturer’s original and unopened 

containers that bear labels showing type of material. Package finished surfaces with 
protective wrappings to protect panels from residue before and during installation. 

 
E. Detectable warning shall be cast inplace and installed securely under the 

manufacturer’s installation instructions. 
 
PART 3: EXECUTION 
 

3.1 Subgrade Preparation 
 

A. Prepare subgrade to required grade and cross section. Remove soft or spongy 
basement material 12 inches below subgrade elevation for curbs, parking areas, 
sidewalks and curb ramps. Backfill with earth, sand, or gravel to produce a stable 
foundation. Backfill shall be compacted to a relative compaction of 95 percent. 

 
Apply water to subgrade under Section 17-3 of the 2018 Caltrans Standard 
Specifications and thoroughly compact before placing concrete. 
 
Verify the finished surface of the subgrade does not project into concrete cross 
section at any point by: 
 
1. Means of a template supported on the side forms for fixed form method 
2. Measuring from the offset guide line or survey marks for extruded or slip 

form methods. 
 
3.2 Forms 
 

A. All forms shall be cleaned and a release agent applied each time they are used and 
shall be so constructed and set as to resist without springing or settlement of the 
pressure of the concrete and the placing operations. 

 
B. All forms shall be set and maintained in true alignment, grade and section until the 

concrete has sufficiently set.  The interior surfaces of forms shall be adequately 
treated with an acceptable material to insure non-adhesion of mortar.  All forms 
shall be mortar-tight.  When forms appear to be unsatisfactory in any way, concrete 
placement shall be stopped until the defects have been corrected. 

 
C. Metal tie rods or anchorages within the forms shall be fitted with suitable cones or 

comparable devices.  Metal tie rods or anchorages shall be removed to a depth of 
1” from the surface without injury to the concrete.  All fittings for metal ties shall 
be of such design that upon their removal, the cavities which are left will be of the 
smallest possible size, but of sufficient diameter to allow the cavity to be “dry 
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packed” with cement mortar.  The cavities shall be filled with cement mortar and 
the surface left sound, smooth and even. 

 
D. Form release agent must be potable, and leave behind a paintable concrete surface.  

Burke Release #1 or an approved equal is acceptable.   The Contractor shall supply 
information on the release agent prior to application.  The release agent shall be 
applied to the form so that absolutely no agent comes in contact with the rebar. 

 
3.3 Placing 
 

A. All concrete shall be placed before it has taken its initial set and shall be placed in 
horizontal layers and in such a manner as to avoid segregation.  The concrete 
adjacent to the forms and joints shall be thoroughly vibrated with an internal 
vibrator operating at not less than 4,500 vibrations per minute.  Pumping equipment 
should be of suitable type, without Y-sections, and with adequate pumping 
capacity.  Loss of slump in pumping should not exceed 1-1/2”.  Concrete shall not 
be dropped more than 5 feet vertically. 

 
 
3.4 Curing  
 

A. Exposed concrete surfaces shall be protected from premature drying by covering as 
soon as possible with canvas, plastic sheets with sealed joints, burlap, sand or other 
satisfactory materials and kept continuously moist; or, if the surfaces are not 
covered, they shall be kept continuously moist by flushing or sprinkling.  Curing 
shall continue for a period of not less than 7 days after placing the concrete.  If 
curing compound is used, it must be nontoxic and taste and odor free, and provide 
a paintable concrete surface.  Burke Release #5-X NU or an approved equal is 
acceptable.  If curing compound is used, two (2) applications will be made for even 
coverage.  Curing methods must be approved by the Engineer.  Approval of type 
and amount will be required by the Engineer prior to use. 

 
3.5 Finishing 
 

A. All exposed concrete surfaces exposed in the completed work shall be given an 
light broom finish.  The finished surface shall be true and even, free from all stone 
pockets, depressions or projections beyond the surface. 

 
  

 
 

 
3.6 Testing 
 

A. Testing of concrete shall be as required by the Engineer in accordance with ACI 
301, Chapter 16. All cost of initial testing will be paid by the County unless 
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otherwise noted.  All retesting of concrete required because of a failure to meet 
these Specifications shall be at the expense of the Contractor.  The Contractor shall 
notify the Engineer 24 hours (1 working day) prior to concrete placement.  The 
form work and rebar placement shall be approved by the Engineer prior to ordering 
concrete. 

 
3.7 Watertightness of Concrete Work 
 
 

A. It is recognized that some surface hairline cracks and crazing will develop in the 
concrete surfaces.  Construction, contraction, and expansion joints have been 
positioned in structures, and curing methods specified, for the purpose of reducing 
the number and size of these expected cracks, due to the normal expansion and 
contraction expected from the specified concrete mixes.  Class B concrete shall be 
watertight.  Cracks which develop in walls or slabs shall be repaired.  Cracks which 
show any signs of leakage shall be repaired until all leakage is stopped. 

 
B. Visible cracks, other than hairline cracks and crazing, in the following areas shall 

be pressure grouted with low viscosity epoxy as specified herein as Epoxy Injection 
System: floors and walls of water bearing structures; walls and overhead slabs of 
passageways or occupied spaces, the outside of which are exposed to weather or 
may be washed down and are not specified to receive a separate waterproof 
membrane; slabs over water channels, wet wells, reservoirs, and other similar 
surfaces not specified to receive a separate waterproof membrane. 

 
  

 
3.8 Finishes 
 
 A. Schedule of Finishes 
 

ELEMENT FINISH 
Curbs, Gutters, Sidewalks and Crosswalks Light broom finish 
Ramps and Driveway Approaches Medium broom finish 
  
  
  

 
 
  
 

B. Broom or Belt Finish 
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Sidewalk  and parking slabs shall be given a coarse transverse scored texture by 
drawing a broom or burlap belt across the surface.  This operation shall follow 
immediately after floating. 

 
PART 4: MEASUREMENT AND PAYMENT 
 
4.1 Measurement   
 

 
A. Curb shall be included in the per lineal foot price paid for “6” Concrete Mowstrip” 

and no additional compensation will be allowed therefor. 
 

B. Sidewalk shall be included in the per square foot price paid for “Concrete 
Sidewalk” and shall include the detectable warnings and no additional 
compensation will be allowed therefor. 

 
C. Parking areas shall be included in the per square foot price paid for “Heavy Duty 

Concrete (Parking Lot)” and no additional compensation will be allowed therefor. 
 

 
4.2 Payment 

 
A. Full compensation for furnishing labor, materials, tools, equipment and incidentals 

for doing all work involved in Concrete contract items as listed above, as shown on 
the Plans, as specified in these Technical specifications and as directed by the 
Engineer. 

 
END 

 
Section 0400 
SIGNING, STRIPING AND MARKINGS  
 
PART 1: GENERAL 
 
1.1 Related Documents 
 

A. Plans and General Provisions of Contract, including Special Provisions and 
Technical Specification Sections, apply to work of this section. 

 
1.2 Roadside Signs 
 

A. All details and dimensions for roadside signs and the installation thereof shall 
conform to the current State of California Department of Transportation Sign 
Specifications, Standard Specifications, Standard Plans, and the California Manual 
of Uniform Traffic Control Devices (CA MUTCD). 
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B. Signs shall be installed at the locations shown on the Plans, or where directed by 
the Engineer, and shall conform to the provisions in Section 82-2, “Sign Panels”, 
and Section 82-3, “Roadside Signs”, of the State Standard Specifications and these 
special provisions. 

 
C. All sign faces shall consist of high intensity reflective sheeting, including anti-

graffiti film coating (Coating 3M film, or equal).  Aluminum plates 0.080 thickness.  
The bottom of the lowest sign shall be 7’ above grade.   

 
D. Sign posts shall be 2-inch square “Telespar”, or approved equal, 14 gauge 

galvanized steel, or approved equal.  
 
E. Where the plans indicate the removal of an existing traffic sign from an existing 

post holding multiple signs, when the top sign is removed, the Contractor shall raise 
the remaining signs to the top of the existing post. 

 
F. If the plans call out a new traffic sign post within 20’ of an existing sign post, street 

light pole, or traffic signal pole, the Contractor shall call it to the attention of the 
project inspector and determine if that traffic sign can be mounted on the existing 
post, street light pole, or traffic signal pole. Every effort shall be made to reduce 
the number of new traffic sign posts within the project limits. Signs mounted on 
street light poles or traffic signal poles shall be mounted with “Band-it Type” 3/4-
inch stainless steel strapping material. 

 
G. Existing signs and posts, at locations shown on the plans, shall be removed, 

relocated, disposed of, or salvaged as shown on the plans or as directed by the 
Engineer. 

 
H. Existing signs shall not be removed until replacement signs have been installed or 

until the existing signs are no longer required for the direction of public traffic, 
unless otherwise directed by the Engineer.  

1.4 Traffic Stripes, Pavement Markings and Delineations 

A. All traffic stripes shall be enhanced “wet night visibility” thermoplastic material 
with glass beads.  Paint for Traffic Stripes and Markings shall comply with Section 
84-2.01, “General”; 84-2.02, “Materials”; 84-2.03, “Construction” of the Standard 
Specifications and these special provisions. 

 
B. Existing traffic stripes shall be removed by lightly grinding. 
 
C. All details and dimensions for traffic stripes shall conform to the Caltrans Standard 

Plans and Specifications. 
 
D. Contractor shall furnish the necessary control points for all striping and shall be 

responsible for the accuracy and completeness to the satisfaction of the Engineer. 
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E. Spotting shall be completed prior to the removal of any stripes.  Existing stripes 
shall be removed prior to installing new stripes and markings, but in no case shall 
any section of street be left without the proper stripes and markings.  
 

F. Pavement Markers shall comply with Section 81-3, “Pavement Markers”, of the 
2018 Caltrans Standard Specifications and these special provisions. 

1.5 Curb Painting 

A. Curb Painting:  Curbs shall be painted as shown on the plans.  Both the top of the 
curb and the face of the curb shall be painted. 
 

B. Curbs shall be clean and dry prior to painting.  Contractor shall remove existing 
curb paint by scraping or grinding prior to application of new paint. 

 
C. Curbs shall be painted Red, Grey, or Green, as shown on the plans.  Curb paint shall 

be applied by spraying methods approved by the Engineer. 
 
D. Curb paint shall be Ennis-Flint Paint, EF Series, water based, fast dry, Traffic Paint, 

or approved equal.  Curbs do not require reflective qualities. 
 

PART 2: MATERIALS 
 
Not Used 

 
PART 3: EXECUTION 
 

Not Used 
 
PART 4: MEASUREMENT AND PAYMENT 
 
4.1 Measurement   
 

A. Installation and removal of roadside signs, pavement markings, traffic stripes and 
curb paint shall be included in the per lump sum price paid for “Signing and 
Striping” and no additional compensation will be allowed therefor. 

 
4.2 Payment 

 
A. Full compensation for furnishing labor, materials, tools, equipment and incidentals 

for doing all work involved in the signing, striping and marking contract items as 
listed above, as shown on the Plans, as specified in these Technical specifications 
and as directed by the Engineer. 

 
END 
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SECTION 00 72 00 
GENERAL CONDITIONS 

(August 2019) 
 

ARTICLE 1 
GENERAL PROVISIONS 

 
1.1 BASIC DEFINITIONS  
 
1.1.1 Owner: The County of Kings is Owner and is identified as Owner in the Contract Documents.   
 
1.1.2 Owner’s Representative: Owner’s designated representative or to an officer of the County 
of Kings as may otherwise be designated in the Supplemental Conditions. 
 
1.1.3 Contractor: The person or entity identified as such in the Construction Agreement and 
referred to throughout the Contract Documents as if singular in number.  The term Contractor 
means Contractor or Contractor’s authorized representative.  
 
1.1.4 Inspector: Owner or its agent employed as the inspector of the Work.  
 
1.1.5 Subcontractor: Those contractors, of whatever tier, including manufacturers, dealers, or 
suppliers, whether general or special, furnishing labor or material, or both, for the Work under 
contract with Contractor.  The singular includes the plural.   
 
1.1.6 Substantial Completion: The stage in the progress of the Work when the Work or designated 
portion thereof is sufficiently complete in accordance with the Contract Documents so Owner can 
occupy or utilize the Work for its intended use.  
 
1.1.7 Final Payment: The Final Payment shall be the last progress payment made to Contractor 
and shall not be considered to be the payment of any or all of the five percent (5%) retention or 
any amount withheld in the event of a dispute as provided in Section 7107 of the Public Contract 
Code or pursuant to a valid stop notice. 
 
1.1.8 Field Order: A written order of Inspector directing Contractor to conduct minor changes in 
the Work involving neither extra cost nor extra time and being consistent with the scope and 
functioning of the Work. 
 
1.1.9 Change Directive: A written order prepared by Inspector and signed by Owner directing a 
change in the Work and stating a proposed basis for adjustment, if any, of the Contract Time or 
Contract Price.  Owner may, by Change Directive, without invalidating the Contract and without 
Contractor's agreement, unilaterally order changes in the Work.  This procedure will be used in 
the absence of an agreement between Owner and Contractor and shall take effect upon the date 
signed by Owner or the date stated in the Change Directive, if different. 
 
1.1.10 Change Order: A written order prepared by Inspector and signed by Owner and Contractor 
stating their agreement upon all of the following: 1) a change in the Work; 2) the amount of the 
adjustment in the Contract Price, if any; and 3) the extent of the adjustment in the Contract Time, 
if any. 
 
1.1.11 Contract Documents: The Contract Documents shall include those documents set forth in 
Article 1 of the Construction Agreement.  The Contract and the Contract Documents may be used 
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interchangeably. 
 
1.1.12 Work: The construction and services required by the Contract Documents, including all 
labor, materials, equipment, and services provided or to be provided by Contractor to fulfill 
Contractor's obligations. 
 
1.1.13 Plans: The graphic and pictorial portions of the Contract Documents showing the design, 
location, and dimensions of the Work, generally including but not limited to plans, elevations, 
sections, details, schedules, and diagrams. 
 
1.1.14 Specifications: That portion of the Contract Documents consisting of the written 
requirements for materials, equipment, construction systems, standards, and workmanship for 
the Work, and performance of related services.  Manufacturer installation instructions and 
recommendations shall be followed in the event they are more explicit or stringent than the 
requirements set forth in the Specifications. 
 
1.1.15 Claim: A demand or assertion by Contractor seeking, as a matter of right, adjustment, or 
interpretation of Contract terms, payment of money, extension of time, or other relief with respect 
to the Contract Documents.  Claims must be made by written notice and shall include a demand 
for Owner’s decision.  The responsibility to substantiate claims and to resolve the claims of 
Subcontractors of whatever tier shall rest with Contractor.  
 
1.1.16 Guarantee Period: Contractor shall guarantee all materials and equipment furnished and 
Work performed for a period of one (1) year from the date of Notice of Completion. 
 
1.2 CONTRACT DOCUMENTS 
 
1.2.1 One Document: The Contract Documents are one document executed in multiple parts.  All 
Work shown or mentioned therein shall be performed or furnished.  Contractor understands, 
admits, and agrees that the Specifications exhibit the intent and purpose of Owner in regard to 
the Work, may or may not be complete in every detail, and are to be considered as evidence of 
Owner’s purpose and intent only.  Contractor further agrees to furnish all labor or material for any 
detail that is necessary to carry out the intent and purpose of the Specifications without extra 
charge.  This includes, but is not limited to, Work referenced as “by others,” which remains the 
responsibility of Contractor. 
 
1.2.2 Misuse of Words or Punctuation: The misplacement, addition, or omission of any word, 
letter, or punctuation mark will not in any way change the intent or meaning of the Contract 
Documents.  Any part of the work, or any article pertaining thereto which is not specifically set 
forth in the Contract Documents, but which is necessary for the proper completion of the Work, is 
to be supplied and set in place at Contractor’s expense, the same as if it had been mentioned in 
the Contract Documents.  Contractor shall furnish all things necessary to make a good and 
workmanlike job in accordance with the intent and purpose of the Contract Documents. 
 
1.2.3 Precedence, Discrepancies, and Omissions: In resolving inconsistencies that may exist 
between any of the Contract Documents, precedence shall be given in the following order: 1) 
Construction Agreement, 2) Bid Proposal, 3) Notice to Contractors, 4) Instruction to Bidders, 5) 
Supplementary Conditions, 6) General Conditions, 7) Specifications, and 8) Plans.  Properly 
executed Addenda, Field Orders, Change Directives, and Change Orders shall take precedence 
over all Sections referenced therein.  Figure dimensions on Plans shall take precedence over 
scale dimensions and detail Plans shall take precedence over general Plans. 
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1.3 ASSIGNMENT OF CONTRACT  
 
1.3.1 Mutual Consent: Neither party to the Contract shall assign the Contract without the written 
consent of the other party, nor shall Contractor assign any monies due or to become due to him 
or her without the written consent of Owner. 
 
1.3.2 Assignment Under Anti-Trust Claims: In accordance with Section 4552 of the California 
Government Code, Contractor and Subcontractors shall conform to the following requirements:  
 

In submitting a bid to Owner, the Bidder offers and agrees that if the bid is accepted, it will 
assign to Owner all rights, title, and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C Sec. 15) or under the Cartwright Act [Chapter 2 
(commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions 
Code], arising from the purchases of goods, services, or materials by the Bidder for sale 
to Owner pursuant to the bid. Such assignment shall be made and become effective at 
the time Owner tenders Final Payment to the Bidder. 

 
1.4 WAIVER OF “COMMON PRACTICE” 
 
1.4.1 Contractor Waives Common Practice: Contractor waives “common practice” and “common 
usage” as construction criteria wherever the Contract Documents, statutes, or ordinances require 
greater quantity or better quality than common practice or common usage would require. 
 
1.5 EXCESSIVE COSTS 
 
1.5.1 Failure to comply with Contract: If Contractor fails to comply with any Contract requirement, 
including required coordination with other contractors or governmental agencies, and that failure 
results in additional work to Owner or Inspector, consultants, or other contractors, Contractor shall 
be liable for any additional costs incurred, directly or indirectly, by Owner from the resulting 
additional work.  This section includes, but is not limited to, work related to failed inspections, 
Requests for Instructions (RFIs) for repairs, deviations from previously reviewed and accepted 
submittals, or deviations from the Contract Documents. 
 
1.5.2 Construction Methods: If Contractor’s construction methods and techniques result in 
additional costs to Owner, Contractor, upon written notice by Owner of unacceptable methods or 
techniques, shall be responsible for any and all costs attributable to said methods and techniques.  
This section includes, but is not limited to, Contractor’s ability to coordinate or work with Owner 
or Inspector. 
 

ARTICLE 2 
OWNER 

 
2.1 OWNER'S REPRESENTATIVE 
 
2.1.1 Inspector is Owner’s Representative: Owner will be represented by Inspector who shall see 
that the performance of the Work proceeds in strict accordance with the Contract Documents.  
 
2.1.2 Owner May Appoint Another Inspector: Owner shall be entitled to appoint such other 
agent(s), as in Owner’s opinion is duly qualified to carry out the duties of Inspector. 
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2.1.3 Communication through Inspector: In order that Owner may act upon expert advice and 
upon good procedure, all communications from Contractor will be through said Inspector and all 
communications and instructions from Owner to Contractor will be through said Inspector.  All 
communications not in compliance herewith shall be considered non-binding on Owner.  Owner 
reserves the right to alter this procedure without the consent of Contractor.   
 
2.2 RIGHTS OF OWNER 
 
2.2.1 Right to Clean Up: Subject to the strict prohibition against maintaining a nuisance, if a 
dispute arises between Contractor and Subcontractor as to responsibility under their respective 
contracts for maintaining the premises and surrounding area free from waste materials and 
rubbish, Owner may, but need not, clean up the premises and surrounding area and allocate the 
cost among those responsible as Owner determines to be just. 
 
2.2.2 Right to Accept Imperfect Work: If any part or portion of the Work completed under this 
Contract is defective and not in accordance with the Contract Documents, and if the imperfection 
is judged by Owner to be not of sufficient magnitude or importance so as to make the Work 
unacceptable, Owner shall have the right and authority to retain such Work after making such 
deductions in the Contract Price as may be equitable and reasonable.  Owner does not, however, 
waive any rights available under any other provision of the Contract Documents or otherwise 
available to Owner in law or equity.  
 
2.2.3 Right to do Adjacent Work: Owner reserves the right to perform construction or operations 
on the site of the Work.  In doing this, Owner may use its own forces or award separate contracts 
in connection with other construction or operations on the site but not covered by the Contract 
Documents.  Contractor shall coordinate all activities on the site so as to avoid hindering, 
interfering with, or disturbing any other contractors or other workers performing Work on the site.  
 
2.2.4 Right to Finish Contractor's Work: If Contractor defaults or neglects to carry out all or any 
part of the Work in accordance with the Contract Documents, Owner has the right, exercisable 
solely at Owner’s discretion, to commence and continue completion of the Work with diligence 
and promptness as set forth in the Contract Documents.  
 
2.2.5 Right of Partial Use of Project: Owner may occupy or use any completed or partially 
completed portion of the Work at any stage, upon agreement of Owner and Contractor. 
 

2.2.5.1 Such partial occupancy or use may commence whether or not the portion is 
substantially complete, provided Owner and Contractor have accepted in writing the 
responsibilities assigned to each of them for payments, retainage, if any, security, 
maintenance, heat, utilities, damage to the Work, and insurance, and have agreed in 
writing concerning the period for completion of the Work and commencement of warranties 
required by the Contract Documents.   
 
2.2.5.2 Consent of Contractor to partial occupancy or use shall not be unreasonably 
withheld.  The stage of the progress of the Work shall be determined by written agreement 
between Owner and Contractor or, if no agreement is reached, by decision of Inspector. 
 
2.2.5.3 Immediately prior to such partial occupancy or use, Owner, Contractor, and 
Inspector shall jointly inspect the area to be occupied or portion of the Work to be used in 
order to determine and record the condition of the Work. 
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2.2.5.4 Unless otherwise agreed upon in writing, partial occupancy or use of a portion or 
portions of the Work shall not constitute acceptance of Work not complying with the 
requirements of the Contract Documents. 
 
2.2.5.5 No claim for acceleration, delay, or hindrance, may be made by Contractor on his 
or her own behalf or that of any of his or her Subcontractors, for any delays, accelerations, 
or hindrances that may arise out of Owner’s partial occupancy of the Project. 
 

2.2.6 Right to Audit: Contractor shall maintain and make available to Owner all books, papers, job 
cost records, detailed cost estimates, claims, and accounts, including payment, property, payroll, 
personnel, Subcontractors, and financial records related to or which arise out of the Work or under 
terms of the Contract Documents.  The form of record keeping shall be subject to approval by 
Owner.  These books, papers, records, claims, and accounts shall be made available for 
examination during normal business hours by Owner and Inspector and shall be retained at 
Contractor’s principal place of business in California for audit during normal business hours at 
such place of business for four (4) years after recording of the Notice of Completion of the Work 
or longer if required by law.  Contractor shall provide an office to enable Owner and Inspector to 
conduct such audit. 
 
2.3 RESPONSIBILITIES OF OWNER  
 
2.3.1 Removal, Relocation, or Protection of Existing Main or Trunkline Utility Facilities: In 
accordance with the provisions of Section 4215 of the Government Code, Owner shall be 
responsible for the timely removal, relocation, or protection of existing main or trunkline utility 
facilities which are located on the site of the Work and which are not identified in the Plans and 
Specifications.  If the existing main or trunkline work is not completed due to the failure of Owner 
to exercise reasonable care, Contractor shall be compensated for the costs of locating, removing, 
relocating, or repairing damage to such existing main or trunkline utility facilities not indicated in 
the Plans and Specifications with reasonable accuracy.  Such compensation shall include the 
costs for equipment necessarily idled during such main or trunkline work.  Contractor shall not be 
assessed liquidated damages for any delays in completion of the Work if caused by the failure of 
Owner or the owner of the utility to timely provide for the removal or relocation of such existing 
main or trunkline utility facilities. 
 
Nothing in this Section shall be deemed to require Owner to indicate in the Plans and 
Specifications the presence of other existing utility service laterals or appurtenances whenever 
the presence of such utilities on the site can be inferred from the presence of other visible facilities, 
such as buildings, meter and junction boxes, on or adjacent to the site.  Contractor retains the 
responsibility to verify the presence or absence of utilities by potholing, reviewing as-builts, or 
excavating prior to commencing Work. 
 
2.3.2 Furnish Plans and Specifications: Owner shall be responsible for furnishing Contractor with 
an electronic copy of the Plans, Specifications, and any Addenda that may have been issued. 
 

ARTICLE 3 
CONTRACTOR'S RESPONSIBILITIES 

 
3.1 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS 
 
3.1.1 Reporting Errors in Contract Documents: Contractor shall carefully study and compare the 
Contract Documents with each other and shall at once report to Inspector any errors, 
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inconsistencies, omissions, or ambiguities discovered.  If Contractor performs any construction 
activity knowing it involves a recognized error, inconsistency, omission, or ambiguity in the 
Contract Documents without such notice to Inspector, Contractor shall assume responsibility for 
such performance and shall bear all costs for correction. 
 
3.1.2 Reporting Errors in Field Conditions: Contractor shall take field measurements and verify 
field conditions and shall carefully compare such field measurements and conditions and other 
information known to Contractor with the Contract Documents before commencing Work.  Any 
errors, inconsistencies, or omissions discovered shall be reported to Owner at once. 
 
3.1.3 No Implied Warranty: No warranty is to be implied nor shall any warranty arise by operation 
of law, or by interpretation of the Contract Documents, that the Plans and Specifications are 
adequate and sufficient to construct the Work.  Contractor understands and agrees that this 
section constitutes a waiver of the implied warranty of correctness in Plans and Specifications.  
 
3.2 SUPERVISION AND CONSTRUCTION PROCEDURES 
 
3.2.1 Supervision of Work: Contractor shall supervise and direct the Work using Contractor’s best 
skill and attention.  Contractor shall be solely responsible for and have control over construction 
means, methods, techniques, sequences, and procedures, and for coordinating all portions of the 
Work under the Contract Documents unless the Contract Documents give other specific 
instructions concerning these matters. 
 
3.2.2 Acts of Employees and Agents: Contractor shall be responsible to Owner for acts and 
omissions of Contractor’s employees, Subcontractor, their agents and employees, and any other 
persons performing portions of the Work under a contract with Contractor or under the direction 
of Contractor. 
 
3.2.3 Inspector's Acts Do Not Waive Contractor’s Obligation: Contractor shall not be relieved of 
any obligation to perform the Work in strict accordance with the Contract Documents either by 
activities or duties of Inspector in Inspector’s administration of the Contract Documents, or by 
tests, inspections, or approvals required or performed by persons other than Contractor. 
 
3.3 PROGRESSION OF WORK 
 
3.3.1 Time of the Essence: It is expressly understood and agreed that the time of beginning, rate 
of progress, and time of completion of the Work are of the essence.  The Work shall progress at 
such time and in or on such part or parts as may be required to complete the Work as set forth in 
the Contract Documents. 

3.3.2 Construction Schedule: A construction schedule is required to be submitted as set forth in 
the Contract Documents.  The schedule will be for Owner’s information only.  Silence or inaction 
with regard to Contractor’s schedule shall not be construed as acquiescence or acceptance of 
the schedule as being binding on Owner.  Unless specifically adopted by resolution or minute 
order of the Kings County Board of Supervisors, such schedule shall not be binding on Owner.  
Contractor’s schedule shall provide for the completion date not to exceed the Contract Time and 
shall not provide for an earlier completion date unless otherwise agreed to in writing by Owner in 
accordance with the Contract Documents. 
 
3.4 SUBMITTALS 
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3.4.1 Review of “or Equals:" In accordance with the provisions of Section 3400 of the Public 
Contract Code, Contractor shall, within thirty-five (35) calendar days after the Award of the 
Contract, submit all substitution requests and data substantiating any such requests for a 
substitution of an “or equal” item.  Failure to submit substitution requests and substantiating data 
within thirty-five (35) days shall result in an automatic denial of the request for substitution. 
 
3.4.2 Excessive Submittal Reviews: Owner shall be responsible for the costs associated with the 
first and second review of any submittals.  Any and all costs incurred as a result of a submittal 
requiring more than two (2) reviews, including costs incurred by Owner’s consultants or 
contractors for the handling, processing, and review of excessive submittals, shall be borne by 
Contractor, whether the submittal is from Contractor, Subcontractor, or any other individual 
providing goods or services on the Work.  Owner reserves the right to withhold monies due to 
cover the costs of excessive submittals from any payment due to Contractor.   
 
3.5 STATE LABOR REQUIREMENTS 
 
3.5.1 Hours of Work:  
 

3.5.1.1 Eight (8) hours of labor shall constitute a legal day's work and it is expressly 
stipulated that no worker employed at any time by Contractor or Subcontractor shall be 
required or permitted to work thereon more than eight (8) hours in any one (1) calendar 
day and/or more than forty (40) hours in any one (1) calendar week except as provided in 
Section 1815 of the Labor Code.  It is further expressly stipulated that for each and every 
violation, Contractor shall forfeit, as a penalty to Owner under Section 1813 of the Labor 
Code, twenty-five dollars ($25.00) for each worker employed in the execution of this 
Contract, or by any Subcontractor, for each calendar day during which said worker is 
required or permitted to labor more than eight (8) hours in any one (1) calendar day or 
more than forty (40) hours in any one (1) calendar week in violation of the provisions of 
the Labor Code. 
 
3.5.1.2 In accordance with the provisions of the Labor Code, Contractor, and each 
Subcontractor, shall also keep an accurate record showing the names and actual hours 
worked for all workers employed by him or her in connection with the Work, which record 
shall be open at all reasonable hours to the inspection of Owner or its officers or agents, 
and to the Labor Commissioner, the Division of Labor Standards Enforcement or the Labor 
Commissioner’s deputies or agents. 

 
3.5.2 Apprentice Employment: Contractor or Subcontractor employing tradesmen in any 
apprenticeable occupation shall comply with the provisions of Section 1777.5 and 1777.6 of the 
Labor Code in the employment of apprentices.   

 
3.5.3 Wage Rates: 
 

3.5.3.1 Pursuant to Article 2, Section 1770 et seq. of the Labor Code, each worker of 
Contractor or Subcontractor engaged in the Work shall be paid not less than the hourly 
wage rate of per diem wages set forth in the prevailing wage rate schedule published by 
the Director of the Department of Industrial Relations, regardless of any contractual 
relationship which may be alleged to exist between Contractor or Subcontractor and such 
workers. 

3.5.3.2 Any worker employed to perform the Work, which work is not covered by the 
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prevailing wage rate schedule, shall be paid not less than the prevailing rate of per diem 
wages specified herein for the classification which most nearly corresponds to the work to 
be performed by him or her. 

3.5.3.3 The foregoing specified prevailing wage rates are minimum rates only and 
Contractor may pay any wage rate in excess of the applicable rate. 

3.5.3.4 Pursuant to Section 1775 of the Labor Code, Contractor as a penalty to Owner 
shall forfeit two hundred dollars ($200.00) for each calendar day, or portion thereof for 
each worker paid less than the prevailing rate established by the Department of Industrial 
Relations for such work or craft in which the worker is employed.  The difference between 
the prevailing wage rates and the amount paid to each worker for each calendar day or 
portion thereof for which the worker was paid less than the prevailing wage rate shall be 
paid to each worker by Contractor. 

3.5.3.5 An error on the part of Owner does not relieve Contractor from responsibility for 
payment of the prevailing rate of per diem wages or liability for any penalties pursuant to 
Sections 1770 to 1775 of the Labor Code, inclusive. 

3.5.3.6 Copies of the applicable prevailing wage rates are on file with the Kings County 
Director of Public Works, 1400 West Lacey Boulevard, Hanford, California, and are 
available to any interested party on request.  

3.5.3.7 Monitoring of compliance with prevailing wage requirements shall be done by the 
Department of Industrial Relations.  Contractor and Subcontractor must be registered with 
the Department of Industrial Relations as required under Section 1725.5 of the Labor Code 
and maintain compliance with any and all statutory, regulatory, or departmental policies 
or procedures concerning said compliance.  
 

3.5.4 Certified Payroll: As required under the provisions of Section 1776 of the Labor Code, 
Contractor and Subcontractor shall keep accurate payroll records: 
 

3.5.4.1 The payroll records shall show the name, address, social security number, work 
classification, straight time and overtime hours worked each day and week, and the actual 
per diem wages paid to each journeyman, apprentice, worker, or other employee by him 
or her in connection with the Work. 
 
3.5.4.2 A certified copy of all payroll records enumerated above shall be available for 
inspection at all reasonable hours at the principal office of Contractor as follows: 
 

a. Made available or furnished to the employee or his or her authorized 
representative on request. 
 
b. Made available for inspection or furnished upon request to Owner, Inspector, 
the Division of Labor Standards Enforcement, and the Department of Industrial 
Relations. 
 
c. Made available upon request by the public for inspection or copies thereof made; 
provided, however, that a request by the public shall be made through either 
Owner, Inspector, the Division of Labor Standards Enforcement, or the Department 
of Industrial Relations.  The requesting party shall, prior to being provided the 
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records, reimburse the costs of preparation by Contractor, Subcontractor, and the 
entity through which the request was made.  The public shall not be given access 
to the records at the principal office of Contractor. 
 

3.5.5 Discrimination in Employment: In accordance with the provisions of Section 12940 of the 
Government Code and Section 1735 of the Labor Code, neither Contractor nor Subcontractor 
shall be discriminate in their employment of persons. 
 
3.5.6 Convict Made Materials: Except as may be provided by law, Contractor agrees that no 
materials manufactured or produced in a penal or correctional institution shall be incorporated in 
the Work. 
 
3.5.7 Statutory Exemptions:  Any or all portions of this Section shall not be applicable to the extent 
that Contractor is specifically exempted from said requirements by statute.  However, in the event 
that Contractor is so exempted, Contractor shall provide the legal authority for the claimed 
exemption.  
 
3.6 TAXES  
 
3.6.1 Contractor Pays Taxes: Contractor and Subcontractor shall pay all local, state, and federal 
taxes upon labor or materials involved in their part of the Work, which shall be included in the 
Contract Price. 
 
3.7 COMPLIANCE WITH LAW AND LOCAL REQUIREMENTS  
 
3.7.1 Regulations: Contractor and Subcontractor shall conform to and abide by any and all city, 
county, and state laws, ordinances, rules, and regulations, applicable to the Work.  The Work 
shall be constructed in accordance with the standards and policies relating to energy efficiency, 
which are contained in the state energy conservation plan as issued in compliance with the Energy 
Policy and Conservation Act (Pub.L. 94-163). 
 
3.7.2 Permits, Licenses, and Fees: Contractor shall give all notices and shall procure and pay for 
all permits, licenses, and inspection fees that may be required to commence, carry on, and 
complete the Work. 
 
3.7.3 Patent Rights, Copyrights, Trade Names, and Royalties: Contractor shall indemnify and hold 
harmless Owner and all persons acting under him or her for all liability on account of any patent 
rights, copyrights, or trade names which may affect the articles or materials or their application 
under the Contract Documents.  Contractor shall pay all royalties, or other charges that may arise, 
due to methods, types of construction, processes, materials, or use of equipment, and shall hold 
Owner harmless from any charges whatsoever which may arise, and shall furnish written 
assurance, satisfactory to Owner, that such charges have been paid. 
 
3.8 GUARANTEE 
 
3.8.1 Final Guarantee: Contractor warrants and guarantees for the Guarantee Period that the 
Work is free from all defects due to faulty materials or workmanship and Contractor shall promptly 
make such corrections as may be necessary, including repairs of any damage to other parts of 
the Work or other parts of Owner’s property, real or personal, resulting from such defects.  Owner 
will give notice of observed defects with reasonable promptness.  In the event that Contractor 
should fail to make such repairs, adjustments, or other Work that may be made necessary by 
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such defects, Owner may do so and charge Contractor the cost thereby incurred.  The 
Maintenance Bond shall remain in full force and effect through the Guarantee Period. 
 
3.8.2 Environmental and Toxics Warranty: The covenants, warranties, and representations 
contained in this Section will be effective on the date of recording of the Notice of Completion and 
will survive completion of the Work.  Contractor covenants, warrants, and represents to Owner 
that: 
 

3.8.2.1 No litigation is pending or, to Contractor's knowledge, proposed, threatened, or 
anticipated with respect to Contractor, or with respect to any other matter affecting the 
Work. 
 
3.8.2.2 To Contractor's knowledge after due inquiry, no asbestos-containing materials 
were installed or were discovered in the Work at any time.  If any such materials were 
discovered, Contractor made immediate disclosure to Owner. 
 
3.8.2.3 To Contractor's knowledge after due inquiry, no electrical transformers, light 
fixtures with ballasts, or other equipment containing PCBs are or were located at the Work 
site at any time.  If any such materials were discovered, Contractor made immediate 
disclosure to Owner. 
 
3.8.2.4 To Contractor's knowledge after due inquiry, no storage tanks for gasoline or any 
other toxic substance are or were located at the Work site at any time.  If any such 
materials were discovered, Contractor made immediate disclosure to Owner. 
 
3.8.2.5 Contractor's operations concerning the Work were not and are not in violation of 
any applicable environmental federal, state, or local statute, law or regulation dealing with 
hazardous materials substances or toxic substances, and no notice from any 
governmental body has been served upon Contractor claiming any violation of any such 
law, ordinance, code, regulation, or order, or requiring or calling attention to the need for 
any work, repairs, construction, alteration, or installation on or in connection with the Work 
in order to comply with any such laws, ordinances, codes, regulations, or order with which 
Contractor has not complied.  If there are any such notices with which Contractor has 
complied, Contractor shall provide Owner with copies thereof.  
 
3.8.2.6 Contractor shall indemnify Owner as set forth in Section 3.10. 

 
3.9 WARRANTY 
 
3.9.1 Contract Warranty: Contractor warrants to Owner that materials and equipment furnished 
for the Work will be of good quality and new, unless otherwise required or permitted by the 
Contract Documents, that the Work will be free from defects or flaws and is of the highest quality 
of workmanship, and that the Work will conform with the requirements of the Contract Documents.  
Work not conforming to these requirements, including substitutions not properly approved and 
authorized, shall be considered defective. 
 
3.10 INDEMNIFICATION  
 
3.10.1 Owner Not Liable for Damages: Owner shall not in any way or manner be answerable or 
suffer loss, damage, expense, or liability for any loss or damage that may happen to the Work, or 
part thereof, or in or about the same during its construction and before acceptance and that 
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Contractor shall assume all liabilities of every kind or nature arising from the Work, either by 
accident, negligence, theft, vandalism, or any causes whatever.  Contractor shall hold Owner, its 
officials, officers, employees, and agents harmless from all liability of every kind and nature arising 
from accident, negligence, or any cause whatever, except the active, sole negligence of Owner 
its officials, officers, employees, and agents. 
 
3.10.2 Owner not Liable for Debts: Indebtedness incurred for any cause in connection with this 
Work must be paid by Contractor and Owner is hereby relieved at all times from any indebtedness 
or claim other than the Contract Price.   
 
3.10.3 Contractor Responsible for Accident, Damage, etc.: To the fullest extent permitted by law, 
Contractor shall be responsible for any and all loss, accident, neglect, injury or damage to person, 
life, or property which may be the result of, caused by, or arise out of his performance of the Work. 
 
3.10.4 Contractor Indemnifies Owner: Contractor shall indemnify Owner, Inspector, and their 
officials, officers, employees, and agents and hold them free, safe, and harmless of, from, and 
against any and all liability, claims, losses, damages, or expenses, including reasonable 
attorneys’ fees, arising from all acts or omissions of Contractor or its officers, agents, employees, 
contractors, or Subcontractor in rendering services under the Contract Documents, except for any 
liability, claims, losses, damages, or expenses arising from the sole negligence or willful acts of 
Owner, its officials, officers, employees and agents. 
 

3.10.4.1 Contractor shall defend or, at Owner's sole option, reimburse Owner upon 
demand for all reasonable costs and expenses, including attorneys’ fees, which Owner 
may incur in resisting any claim which may be made against Owner for any injury or 
damage to any person or property. 
 
3.10.4.2 In any and all claims against Owner or Inspector or their officials, officers, 
employees and agents, by any employee of any Subcontractor, anyone directly or 
indirectly employed by any of them, or anyone for those acts any of them may be liable, 
the indemnification obligation shall not be limited in any way by any limitation on the 
amount or type of damages, compensation, or benefits payable by or for Contractor or any 
Subcontractor under workers’ compensation acts, disability benefit acts, or other 
employee benefit acts.  Upon demand, Contractor shall defend any suits or actions arising 
from such claims. 
 

3.10.5 Environmental Indemnification: From and after recording of Notice of Completion, 
Contractor shall indemnify, defend, and save harmless Owner, its officials, officers, employees 
and agents from all losses or damages resulting from injury to or death of any person and damage 
to property, and any fine, which is occasioned by or arises out of any breach of the Environmental 
and Toxics Warranty, representations, or covenants of Contractor under the Contract Documents.  
Contractor further agrees to indemnify and hold harmless Owner, its officials, officers, employees, 
and agents from and against any and all liability as follows: 
 

3.10.5.1. All foreseeable and unforeseeable incidental, consequential, or special 
damages, directly or indirectly arising out of the use, generation, storage, or disposal of 
hazardous materials by Contractor; and 
 
3.10.5.2. The cost, without limitation, of any required or necessary repair, cleanup, or 
detoxification and the preparation of any closure or other required Plans, whether such 
action is required or necessary prior to or following filing of the Notice of Completion to the 



BURRIS PARK AND HICKEY PARK SITE IMPROVEMENTS PROJECT 
 

Rev. 08/2019 GENERAL CONDITIONS 00 72 00 - 12 of 32 

full extent that such action is attributable, directly or indirectly, to the presence or use, 
generation, storage, release, threatened release, or disposal of hazardous materials by 
any person regarding the Work prior to filing of the Notice of Completion.  Contractor’s 
obligations pursuant to the foregoing indemnity shall survive the filing of Notice of 
Completion. 
 
3.10.5.3. This Section shall survive the termination of the Contract and shall remain in full 
force and effect notwithstanding completed performance by Contractor under the Contract 
Documents. 
 
3.10.5.4. The foregoing duties of indemnity shall not apply to loss, damage, expense, or 
liability caused solely by the negligence, or willful misconduct of Owner or Owner's 
officials, officers, employees, or agents. 

 
3.11 WORK REQUIREMENTS 
 
3.11.1 Conduct of Work: Contractor shall confine the storage of his or her equipment and 
materials to limits as designated by Inspector.  Contractor shall at all times exercise due caution 
and provide all necessary barricades and other safety equipment around the Work to protect the 
public from injury to person and property during the entire time of performance of the Work.  
Contractor shall not create excessive dust or noise. 
 
3.11.2 Maintenance of Site: Strict prohibition against committing nuisances in or about the Work 
shall be maintained and Contractor shall not in any way obstruct or interfere with movements of 
traffic on any public highway or public right of way without first obtaining the necessary approval 
of the proper public agency. 
 
3.11.3 Clean Up of Site: Contractor shall keep the premises and surrounding area free from 
accumulation of waste materials or rubbish caused by operations in performance of the Work.  At 
completion of the Work, Contractor shall remove from and about the Work site waste materials, 
rubbish, tools, construction equipment, machinery and surplus materials.  If Contractor fails to 
clean up, Owner may do so and the cost thereof shall be charged to Contractor. 
 
3.11.4 Cutting and Patching: 
 

3.11.4.1. Contractor shall be responsible for cutting, fitting, or patching required to 
complete the Work or to make its parts fit together properly. 
 
3.11.4.2. Contractor shall not damage or endanger a portion of the Work or fully or partially 
completed construction of Owner or separate contractors by cutting, patching, or 
otherwise altering such construction or by excavation.  Contractor shall not cut or 
otherwise alter such construction by Owner or a separate contractor except with written 
consent of Owner and of such separate contractor, which shall not be unreasonably 
withheld.  Contractor shall not unreasonably withhold from Owner or a separate contractor 
Contractor's consent to cutting or otherwise altering the Work. 

 
3.12 SUBCONTRACTORS 
 
3.12.1 Contractor Responsible for Subcontractor's Acts: Contractor shall be fully responsible to 
Owner for the acts and omissions, including negligence, of his or her Subcontractor, and of 
persons either directly or indirectly employed by them, as he or she is for the acts, omissions, or 



BURRIS PARK AND HICKEY PARK SITE IMPROVEMENTS PROJECT 
 

Rev. 08/2019 GENERAL CONDITIONS 00 72 00 - 13 of 32 

negligence of persons directly employed by Contractor. 
 
3.12.2 Contractor's Subcontracts: Contractor shall cause appropriate provisions to be inserted in 
all subcontracts relative to the Work to pass through and bind Subcontractor to the terms of the 
Contract Documents. 
 
3.13 SUPERINTENDENT 
 
3.13.1 Superintendent: Contractor will employ and maintain on the Work site a qualified 
Superintendent who shall have been designated in writing by Contractor as Contractor’s 
representative at the site.  Superintendent shall have full authority to act on behalf of Contractor 
and all communications given to Superintendent shall be as binding as if given to Contractor.  
Superintendent shall be present on the site at all times as required to perform adequate 
supervision and coordination of the Work.   
 
3.13.2 Right to Demand Removal and Substitution of Superintendent:  Due to the importance of 
Superintendent to the timely and efficient completion of the Work, Owner reserves the right to 
request or demand the removal and substitution of Superintendent if deemed necessary by Owner 
to continue or improve the Work.  Owner shall exercise said right by providing written notice to 
Contractor with a date by which Superintendent should or must be removed and substituted.  
Failure by Contractor to replace Superintendent as and when requested by Owner may be 
considered a material breach.   
 
3.14 LABOR AND MATERIALS 
 
3.14.1 Skilled Labor: All labor must be especially skilled for each type of the Work and must be 
thorough and first class in all respects.  Any person whom Inspector or Owner may deem 
incompetent or disorderly shall be promptly removed from the Work site and not allowed to return 
in any capacity. 
   
3.14.2 Quality of Materials: All materials used on the Work shall be new and the best market 
quality, unless specified or shown otherwise.  The Work shall be done in the best, most thorough, 
substantial and workmanlike manner and without flaws.  All material and labor shall be subject to 
the approval of Inspector as to its quality and fitness and shall be immediately removed if it does 
not meet with his or her approval.  Inspector may refuse to issue any certificate or payment until 
all defective materials or work have been removed and other material of proper quality substituted 
therefor.  All removal and replacement with same shall be done at Contractor’s expense.  
Manufactured articles, materials, and equipment shall be applied, installed, connected, erected, 
used, cleaned and conditioned as directed by the manufacturer. 
 

ARTICLE 4 
ADMINISTRATION OF CONTRACT 

 
4.1 INSPECTOR'S ADMINISTRATION OF CONTRACT 
 
4.1.1 Contract Communications: Unless otherwise provided in the Contract Documents or when 
direct communications have specifically been authorized, all parties shall communicate through 
Inspector.  Communications by and with Subcontractor and material suppliers shall be through 
Superintendent.  Communications by and with separate contractors, architects, or engineers shall 
be through Inspector.  
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4.1.2 Inspections:  Inspections shall be carried on by Inspector or as otherwise designated by 
Owner.  Inspector shall see that the Work and intent of the Contract Documents is carried out in 
its entirety. 
 
4.1.3 Inspector Does Not Control Work: Inspector will not have control over or charge of and will 
not be responsible for construction means, methods, techniques, sequences, or procedures or 
for safety precautions and programs in connection with the Work, since these are solely 
Contractor's responsibility.  Inspector will not be responsible for Contractor’s failure to carry out 
the Work in accordance with the Contract Documents.  Inspector will not have control over or 
charge of and will not be responsible for the acts, omissions, or negligence of Contractor, 
Subcontractor, or their agents or employees, or of any other persons performing portions of the 
Work. 
 
4.1.4 Inspector Recommends Payments: Based on Inspector’s observations and evaluations of 
Contractor’s Applications for Payment, Inspector will review amounts due Contractor and will 
recommend to Owner payments to Contractor as set forth in Section 6.6. 
 
4.1.5 Inspector’s Authority: Inspector will have the authority to stop the Work whenever necessary 
to ensure proper execution of the Work.  Inspector will also have authority to reject Work which 
does not conform to the Contract Documents.  Whenever Inspector considers it necessary or 
advisable for implementation of the intent of the Contract Documents, Inspector will have the 
authority to require additional inspections or testings of the Work in accordance with Section 4.2 
whether or not such Work is fabricated, installed, or completed.  However, neither this authority 
nor a decision made in good faith either to exercise or not to exercise such authority shall give 
rise to a duty or responsibility of Inspector to Contractor, Subcontractor, material and equipment 
suppliers, their agents or employees, or other persons performing portions of the Work. 
 
4.2 INSPECTION AND TESTING  
  
4.2.1 Advance Notice: Contractor shall notify Inspector twenty-four (24) hours prior to any day in 
which Contractor will require an inspection of any portion of the Work, work in excess of eight (8) 
hours, or anytime Contractor intends to work weekends.  Any Work not performed subject to 
inspection will not be accepted and will be rejected and/or ordered removed by Inspector. 
 
4.2.2 Access to Work: Inspector will at all times have access to the Work.  In addition, authorized 
representatives and agents of any participating Federal, State, or local agency shall be permitted 
to inspect all Work, materials, payroll, records on personnel, invoices of materials, and other 
relevant data and records.  Contractor will provide proper facilities for such access and 
observation of the Work and also for any inspection or testing thereof. 
 
4.2.3 Costs of Tests: Owner shall bear all costs related to testing for conformance of the Work to 
the Contract Documents.  However, if Contractor has called for testing and that test fails, 
subsequent tests, and all related costs, shall be borne by Contractor. 
 
4.2.4 Inspector Prepares Change Directives/Orders: Inspector will prepare Change Orders and 
Change Directives and may authorize minor changes in the Work as provided in Article 5. 
 
4.3 CLAIMS 
 
4.3.1 The provisions of this Section are intended to implement Section 9204 of the Public Contract 
Code, the provisions of which are incorporated herein by reference. 
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4.3.2 Concealed or Unforeseen Conditions: If conditions are encountered at the Work site which 
are subsurface or otherwise concealed physical conditions, which differ materially from those 
indicated in the Contract Documents, or which are unknown physical conditions of an unusual 
nature, which differ materially from those ordinarily found to exist and generally recognized as 
inherent in construction activities of the character provided for in the Contract Documents, notice 
by the observing party shall be given to the other party promptly before conditions are disturbed 
and in no event later than five (5) days after first observance of the conditions.  Inspector will 
promptly investigate such conditions and, if they differ materially and cause an increase or 
decrease in Contractor’s cost of, or time required for, performance of any part of the Work, will 
recommend an equitable adjustment in the Contract Price or Contract Time, or both.  If Inspector 
determines that the conditions at the Work site are not materially different from those indicated in 
the Contract Documents and that no change in the terms of the Contract is justified, Inspector 
shall notify Owner and Contractor in writing, stating the reasons.  Claims by either party in 
opposition to such determination must be made within five (5) days after Inspector has given 
notice of the decision.  If Owner and Contractor cannot agree on an adjustment in the Contract 
Price or Contract Time, the adjustment shall be referred to Inspector for initial determination, 
subject to further proceedings pursuant to Section 4.4. 
 
4.3.3 Submission of Claims: All disputes, except for tort claims, must be submitted by Contractor 
as a Claim.  Claims by Contractor, including, but not limited to, Claims by Subcontractor, not 
addressed in Section 4.3.2, must be made within twenty-one (21) days after occurrence of the 
event giving rise to said Claim, except Claims made due to delays or hindrances which Contractor 
alleges were caused by Owner shall be made within ten (10) days after occurrence of the event 
giving rise to said Claim.  Claims must be made by written notice and contain any and all 
documentation necessary to support the amount requested.  Claims must be submitted to 
Inspector by registered mail or certified mail, return receipt requested.  Failure to make a Claim 
in writing in the time and manner as set forth herein or failure to provide supporting documentation 
shall bar Contractor from recourse for said Claim and constitute a waiver by Contractor of the 
subject matter(s) of the Claim.  All Claims must be submitted on or before the payment date of 
the Final Payment. 
 
4.3.4 Claims for Additional Costs:  
 

4.3.4.1 If Contractor wishes to make a Claim for an increase in the Contract Price, 
Contractor shall submit the Claim as set forth in Section 4.3.3.  This submission shall be 
made by Contractor before proceeding to execute the Work, except in an emergency 
endangering life or property in which case Contractor shall, as soon as possible, advise 
Owner of Contractor’s intent to do the Work. 
 
4.3.4.2 Increases in Contract Price due to Claims shall be calculated based on the 
methods detailed in Section 5.4. 
 
4.3.4.3 Under no circumstances shall Contractor recover any administrative overhead 
costs or recover on the basis of any “Home Office” damages formula, “Total Cost” recovery 
formula, or any other such formula. 
 

4.3.5 Claims for Additional Time: 
 

4.3.5.1 If Contractor wishes to make a Claim for an increase in the Contract Time, 
Contractor shall submit the Claim as set forth in Section 4.3.3.  Contractor’s claim shall 
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include an estimated probable effect of delay on progress of the Work.  In the case of a 
continuing delay, only one (1) Claim is necessary. 
 
4.3.5.2 If adverse weather conditions are the basis for a Claim for additional time, such 
Claim shall be documented by data substantiating that weather conditions were abnormal 
for the period of time and could not have been reasonably anticipated and that weather 
conditions had an adverse effect on the Work. 
 
4.3.5.3 Owner shall not be liable for any damages on account of any delay or hindrance 
of Owner, except for an extension of time caused by the same.  Contractor shall make any 
Claims for an extension in time as set forth in Section 4.3.3 for any unreasonable delay or 
hindrance caused by Owner, and specify the cause thereof.  
 

4.3.6 Submission Under Penalty of Perjury: Contractor shall certify, at the time of submission of 
a claim, as follows: 
 

"I certify under penalty of perjury under the laws of the State of California, that the 
claim is made in good faith, that the supporting data is accurate and complete, and 
that the amount requested accurately reflects the Contract adjustment for which 
Owner is liable. Executed on ____(date)________ in ___(City)_______, (State).  
 

By:   
(Contractor's signature)" 

 
4.3.7 Receipt of Claim:   
 

4.3.7.1 Upon receipt of a Claim, Owner shall conduct a reasonable review of the Claim 
and, within a period not to exceed forty-five (45) days, shall provide Contractor a written 
statement identifying what portion of the Claim is disputed and what portion is undisputed.  
Owner and Contractor may, by mutual agreement, extend the time period provided in this 
subdivision. 
 
4.3.7.2 If Owner needs approval from its Board to provide Contractor a written statement 
identifying the disputed portion and the undisputed portion of the Claim, and its Board 
does not meet within the forty-five (45) days or within the mutually agreed to extension of 
time following the receipt of a Claim, Owner shall have up to three (3) days following the 
next duly publicly noticed meeting of its Board after the forty-five (45) day period, or 
extension, expires to provide Contractor a written statement identifying the disputed 
portion and the undisputed portion. 
 
4.3.7.3 Any payment due on an undisputed portion of the Claim shall be processed and 
paid within sixty (60) days after Owner issues its written statement.  If Owner fails to issue 
a written statement, Section 4.4.2 shall apply. 

 
4.4 DISPUTE RESOLUTION 
 
4.4.1 Continue Work during Dispute: In the event of any dispute between Owner and Contractor, 
Contractor will not stop the Work but will prosecute the Work diligently to completion in the manner 
directed by Owner and the dispute shall be resolved as provided herein or by a court of law after 
completion of the Work. 
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4.4.2 Dispute of Owner’s Written Response: If Contractor disputes Owner’s written response, or 
if Owner fails to respond to a Claim within the time prescribed, Contractor may demand an 
informal conference to meet and confer for settlement of the issues in dispute submitted to 
Inspector in writing sent by registered mail or certified mail, return receipt requested,.   
 

4.4.2.1 Upon receipt of a demand in writing, Owner shall schedule a meet and confer 
conference within thirty (30) days for settlement of the dispute. 
 
4.4.2.2 Within ten (10) business days following the conclusion of the meet and confer 
conference, if the Claim or any portion of the Claim remains in dispute, Owner shall provide 
Contractor a written statement identifying the portion of the Claim that remains in dispute 
and the portion that is undisputed. 
 
4.4.2.3 If Owner needs approval from its Board to provide Contractor a written statement 
identifying the disputed portion and the undisputed portion of the Claim, and its Board 
does not meet within the ten (10) days or within the mutually agreed to extension of time 
following the receipt of a Claim, Owner shall have up to three (3) days following the next 
duly publicly noticed meeting of its Board after the ten (10) day period, or extension, 
expires to provide Contractor a written statement identifying the disputed portion and the 
undisputed portion. 
 
4.4.2.4 Any payment due on an undisputed portion of the Claim shall be processed and 
made within sixty (60) days after Owner issues its written statement.   
 
4.4.2.5 Any disputed portion of the Claim, as identified by Contractor in writing, shall be 
submitted to nonbinding mediation, with Owner and Contractor sharing the associated 
costs equally.  Owner and Contractor shall mutually agree to a mediator within ten (10) 
business days after the disputed portion of the Claim has been identified in writing.  If the 
parties cannot agree upon a mediator, each party shall select a mediator and those 
mediators shall select a qualified third party to mediate.  Each party shall bear the fees 
and costs charged by its respective mediator in connection with the selection of the neutral 
mediator.  If the mediation is successful, any payment due shall be made in compliance 
with Section 4.4.2.4.  If mediation is unsuccessful, the parts of the Claim remaining in 
dispute shall be subject to applicable procedures outside this Section. 
 
4.4.2.6 Mediation includes any nonbinding process, including, but not limited to, neutral 
evaluation or a dispute review board in which an independent third party or board assists 
the parties in dispute resolution through negotiation or by issuance of an evaluation.   
 

4.4.3 Suit in Kings County Only: Any litigation arising out of the Contract Documents shall be 
brought and adjudicated in Kings County.  Contractor hereby waives the removal provisions of 
Section 394of the Code of Civil Procedure. 
 

4.4.3.1 In any suit filed under Section 20104.4 of the Public Contract Code, Owner shall 
pay interest at the legal rate on any arbitration award or judgment, as required by Section 
20104.6 of the Public Contract Code.   

 
 
/././ 
 
/././ 
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ARTICLE 5 
CHANGES IN WORK 

 
5.1 WAIVER  
 
5.1.1 Waivers of Contract Provisions: It is expressly understood and agreed that no waiver 
granted by Inspector or Owner of any term, provision, or covenant of the Contract Documents 
shall constitute precedent or give rise to an expectation of a future waiver for breach of the same 
or any other terms, provisions, or covenants. 
 
5.2 CHANGES AND CHANGE ORDERS 
 
5.2.1 Owner May Order Changes in Work: Contractor agrees that Owner may order changes, 
including but not limited to, revisions to Plans and Specifications, performance of extra Work, and 
the elimination of Work, without invalidating the Contract Documents and without notice to 
sureties.  Orders for such changes will be in writing and signed by the parties.  Changes shall not 
affect the obligations of the sureties on the contract bonds nor require their consent.  Contractor 
shall notify Owner for its evaluation whenever it appears a change is necessary.  Contract Time 
and Contract Price will be adjusted, by written Change Order for changes which materially 
increase or decrease the time for or cost of the Work.  Owner reserves the right to accelerate the 
Work. 
 
5.2.2 Proposed Change Order: Changes to the Work will be provided to Contractor with a written 
Proposed Change Order by Owner, which describes the intended changes to the Work.  A request 
for a Proposed Change Order may be made using the Request for Instruction (RFI) or Architect 
Supplemental Instruction (ASI) process. 
 
5.2.3 Timeline: Within fourteen (14) days, Contractor shall submit to Owner Contractor's proposed 
cost estimate to be added or deducted from the Contract Price as a result of the change.  Any 
proposed cost estimates shall be authenticated in full by completely detailed estimates and other 
authenticators of the cost by Contractor, Subcontractor, vendors, or material suppliers, and any 
adjustments to the Contract Time that is directly attributable to Owner's Proposed Change Order. 
 
5.2.4 Agreement: If an agreement is reached as to the adjustment in compensation for 
performance of changed Work, but an agreement is not reached as to the adjustment of Contract 
Time for such Work, Contractor shall proceed with the Work at the agreed cost, reserving to 
Contractor the right to further pursue Contractor’s Claim for adjustment of time in accordance with 
Section 4.3.3. 
 
5.2.5 Failure to Submit Cost Estimate: If Contractor fails to submit the cost estimate within the 
fourteen (14) day timeline, or there is failure to agree to the cost, Owner shall have the right to 
issue a Change Directive to Contractor to commence Work immediately, and the Contract Price 
shall be changed in accordance with Owner's estimate of cost, unless, within fourteen (14) days 
following completion of the added Work or with written notice to delete the Work, Contractor 
submits to Owner written proof that Owner's estimate is in error. 
 
5.2.6 Contractor, when ordered by Owner, shall proceed with changes before an agreement is 
reached on adjustment in Contract Price or Contract Time and shall furnish to Owner records as 
specified in Section 5.4.1.3.  If Contractor fails to provide such records, Owner's records will be 
used for the purpose of adjustment in Contract Time and Contract Price. 
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5.2.7 Contractor may request progress payments for such Work.  
 
5.3 OTHER CHANGE INSTRUMENTS 
 
5.3.1 Field Order: Inspector may order minor changes in work by use of a Field Order.  These 
minor changes will involve neither changes in the Contract Price or Contract Time.  If Contractor 
disagrees that the change does not involve a change in the Contract Price or Contract Time, then 
a Change Order or Change Directive shall be used. 
 
5.3.2 Change Directive: In the event that Owner and Contractor do not agree on the Proposed 
Change Order as set forth in Section 5.2, or in the event it is essential that Contractor proceed 
expeditiously and without delay, Owner may order changes in the Work by issuance of a Change 
Directive and Contractor shall promptly proceed with the change in the Work involved.  
 
5.4 BASES OF ADJUSTMENT TO CONTRACT PRICE 
 
5.4.1 Methods of Adjustment: Methods used in determining adjustments to the Contract Price 
shall be based on one of the following.   
 

5.4.1.1. By mutual acceptance of a lump sum increase or decrease in costs.  Upon 
Owner’s written request, Contractor shall furnish a detailed estimate of increase or 
decrease in costs, together with cost breakdowns and other supporting data within the 
time specified in such request.  Contractor shall be responsible for any additional costs 
caused by Contractor’s failure to provide the estimate within the time specified. 
 
5.4.1.2 By Owner, on the basis of Owner’s estimate of the increase or decrease in the 
costs. 
 
5.4.1.3 By Owner, whether or not negotiations are initiated, by actual and necessary costs, 
as determined by Owner, on the basis of records.  Beginning with the first day and at the 
end of each day, Contractor shall furnish to Owner detailed hourly records for labor, 
construction equipment, and services; and itemized records of materials and equipment 
used that day in performance of the changes.  Such records shall be on a form acceptable 
to Owner.  Such records shall be signed by Contractor and, when agreed to by Owner, 
will become the basis for compensation for the changed work.  Such agreement shall not 
preclude subsequent adjustment based upon a later audit by Owner. 
 
5.4.1.4 By unit prices stated in the Contract Documents, or subsequently agreed upon. 
 

5.4.2 Allowable Costs: The only costs which will be allowed due to changes in the Work shall be 
computed in the following manner: 
 

5.4.2.1 Compensation for labor shall include the necessary payroll cost, including first level 
supervision, directly engaged in performance of the changes.  Wages shall not exceed 
current prevailing wages in the locality for performance of the changes.  Use of a 
classification which would increase labor costs will not be permitted.  Exceptions will be 
permitted only when Contractor establishes, to the satisfaction of Owner, the necessity for 
payment at higher rates or classifications. 

 
5.4.2.2 Materials and Equipment: Compensation for materials and equipment shall include 
the necessary costs for materials and equipment directly required for performance of the 
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changes.  Cost of materials and equipment may include costs of transportation and 
delivery.  If discounts by suppliers are available to Contractor, they shall be credited to 
Owner.  If materials and equipment are obtained from a supply or source owned by, or in 
part, by Contractor, payment therefor will not exceed current wholesale prices for such 
materials and equipment.  If, in the opinion of Owner, the cost of materials and equipment 
is excessive, or if Contractor fails to furnish satisfactory evidence of costs from supplier, 
the cost of materials and equipment shall be the lowest current wholesale price at which 
similar materials and equipment are available in the quantities required.  Owner reserves 
the right to furnish materials and equipment required for performance of the changes and 
Contractor shall have no claim for costs or mark-ups on such materials and equipment. 

 
5.4.2.3 Construction Equipment: Compensation for construction equipment shall include 
the necessary costs for use of construction equipment directly required for performance 
of the changes.  Any use for less than thirty (30) minutes shall be considered one-half 
(1/2) hour.  No costs will be allowed for time while construction equipment is inoperative, 
idle, or on stand-by for any reason, unless such times have been approved in advance by 
Owner.  Rental time for construction equipment moved by its own power shall include the 
time required to move construction equipment to the Work site from the nearest available 
source for rental of such equipment and time required to return such equipment to the 
source.  If construction equipment is not moved by its own power, loading and 
transportation costs will be paid in lieu of such rental time.  Neither moving time nor loading 
and transportation costs will be allowed if the construction equipment is used for any Work 
other than the changes.  No allowance will be made for individual pieces of construction 
equipment and tools having a replacement value of five hundred dollars ($500.00) or less.  
No construction equipment costs will be recognized in excess of rental rates established 
by distributors or equipment rental agencies in the locality for performance of the changes.  
Unless otherwise approved by Owner, the allowable rate for use of construction equipment 
shall constitute full compensation to Contractor for cost of fuel, power, oil, lubrication, 
supplies, necessary attachments, repairs and maintenance of any kind, depreciation, 
storage, insurance, and labor, except for construction equipment operators and any and 
all costs to Contractor incidental to the use of such construction equipment. 

 
5.4.3 Cost Disallowance: Costs which will not be allowed or paid in Change Orders, Change 
Directives, or Claim settlements under these Contract Documents include, but are not limited to: 
interest cost of any type, other than those mandated by statute; Claim preparation or filing costs; 
legal expenses; the costs of preparing or reviewing Proposed Change Orders, Change Orders, 
or Change Directives which are not issued by Owner; lost revenues; lost profits; lost income or 
earnings; rescheduling costs; costs of idled equipment when such equipment is not yet at the site 
or has not yet been employed on the Work; lost earnings or interest on unpaid retention; Claims 
consulting costs; the costs of corporate officers or staff visiting the site or participating in meetings 
with Owner; any compensation due to the fluctuation of foreign currency conversions or exchange 
rates; or loss of other business.  
 
5.5 EXTENSION OF TIME FOR COMPLETION 
 
5.5.1 Contractor Delayed or Hindered: Should Contractor be delayed or hindered in the 
completion of the Work by the neglect of Owner, or by fire, strikes, lockouts, embargoes, 
earthquakes, or any other cause that Inspector approves as not having been reasonably 
foreseeable at the time of execution of the Contract Documents, the Contract Time shall be 
extended for a period equivalent to the time lost by reason of any or all of the stated causes.  Time 
extensions must be requested in accordance with Section 4.3.3. 
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5.5.2 Agreement on Time Extension: Contractor and Owner reserve the right to mutually agree in 
writing upon an extension of time for completion for causes other than enumerated above. 
Inspector must recommend the extension and the additional time must be set forth in a signed 
Change Order. 
 
5.5.3 Time Extension not Waiver: The granting of an extension of time by Owner shall not operate 
as a waiver or estop Owner from claiming damages due to any other delays, prior or subsequent, 
which were not approved by Inspector and Owner as provided herein. 
 
5.6 ACCEPTANCE OF CHANGE ORDERS 
 
5.6.1 Contractor’s written acceptance of a Change Order shall constitute final and binding 
agreement to the provisions thereof and a waiver of all Claims in connection therewith, whether 
direct, indirect, incidental, consequential, or special in nature. 
 

ARTICLE 6 
PAYMENTS AND COMPLETION 

 
6.1 GENERAL  
 
6.1.1 Contract Price: The Contract Price as stated in the Contract Documents, including 
authorized adjustments, is the total maximum amount payable by Owner to Contractor for 
performance of the Work. 
 
6.1.2 Waiver: Neither the acceptance of the Work by Owner nor the payment of any part or all of 
the Contract Price shall constitute a waiver by Owner of any claim which Owner may have against 
Contractor or surety under the Contract Documents or otherwise.  
 
6.1.3 Manner of Paying Warrants: When payment becomes due under the Contract Documents 
or as otherwise prescribed by law, Owner shall cause a warrant for the certified amount to be 
drawn upon the proper fund which shall be approved and issued to Contractor within that period 
of time customarily required to process said warrants in the ordinary course of Owner’s business.  
 
6.2 SCHEDULE OF VALUES 
 
6.2.1 Before the first Application for Payment, Contractor shall submit to Inspector a Schedule of 
Values allocated to various portions of the Work prepared in such form and supported by such 
data to substantiate its accuracy as Inspector may require.  This Schedule of Values, unless 
objected to by Inspector, shall be used as a basis for reviewing Contractor’s Applications for 
Payment. 
 
6.3 LIST OF COSTS 
 
6.3.1 Contractor shall ensure that he or she and any Subcontractor employed to do work under 
the Contract Documents shall list costs according to the CSI Divisions of the Schedule of Values 
in categories that reflect major costs areas for construction projects.   
 
6.4 APPLICATIONS FOR PAYMENT 
 
6.4.1 Submittal of Applications: At least ten (10) days before the date established for each 
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progress payment, Contractor shall submit to Inspector an itemized Application for Payment for 
Work completed to date.  Such application shall be supported by documentation of Contractor’s 
right to payment as Owner may require, such as copies of requisitions from Subcontractor and 
material suppliers, and reflect the amount of retention as provided in the Contract Documents. 
 
6.4.2 Basis for Payment: Each Application for Payment shall be submitted by Contractor in 
accordance with the Contract Documents.  Applications shall indicate the percentage of 
completion of each portion of the Work covered by the Application. 
 
6.5 PROGRESS PAYMENTS 
 
6.5.1 Progress Payments: Based on the Applications for Payment, progress payments shall be 
made once each month on or about a date to be determined by Owner or on a schedule as 
mutually agreed by the parties.  
 
6.5.2 Computation of Progress Payments: Subject to the provisions of the Contract Documents, 
the amount of each progress payment shall be computed as follows:  
 

6.5.2.1. That portion of the Contract Price computed by multiplying the percentage 
completed of each Work task by the portion of the Contract Price allocated to the Work 
task in the Schedule of Values, less a retainage of five (5) percent; 
 
6.5.2.2. Plus the values of Change Orders for which the final cost or credit has not yet 
been determined, and which is not in dispute; 
 
6.5.2.3. Plus the portion of the Contract Price allocated to equipment and materials 
delivered and suitably stored at the site (or, if approved in advance by Owner, suitably 
stored off the site) for incorporation in the Work, less a retainage of twenty-five (25) 
percent.  
 

a. If approved in advance by Owner, payment may similarly be made for materials 
and equipment suitably stored off the site at a location agreed upon in writing.   
 
b. Payment for materials and equipment stored on or off the site shall be 
conditioned upon compliance by Contractor with procedures satisfactory to Owner 
to establish Owner’s title to such materials and equipment or otherwise protect 
Owner’s interest, and shall include applicable insurance, storage, and 
transportation to the site for such materials and equipment stored off the site. 
 

6.5.2.4. Less the aggregate of previous payments made by Owner to Contractor for the 
Work. 
 
6.5.2.5. Less amounts, if any, for which Inspector has withheld or disallowed as provided 
in Article 9 and Section 6.7. 
 
6.5.2.6. Plus, upon Substantial Completion of the Work, an amount sufficient to increase 
the total amount paid to Contractor for the Work to ninety (90) percent of the Contract 
Price, less amounts as Inspector determines for incomplete Work and unsettled claims. 
 
6.5.2.7. Plus, if final completion of the Work is thereafter materially delayed through no 
fault of Contractor, any additional amounts payable in accordance with the Section 6.8. 
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6.5.2.8. Less amounts, if any, withheld as anticipated liquidated damages incurred as a 
result of a delay to the Work’s completion, as shown on Contractor’s schedule.  
 
6.5.2.9. Less amounts, if any, withheld as compensation for excessive submittals, as 
further set forth in Section 3.4.2.  
 

6.5.3 Release of Claims: Payment of undisputed progress payments is contingent upon 
Contractor furnishing Owner with a release of all claims against Owner arising by virtue of the 
Work relating to the amount so paid.  The release may be on the form used for computing progress 
payments. 
 
6.5.4 Work Free of Liens: Contractor warrants that upon submittal of an Application for Payment, 
all Work for which Certificates for Payment have been previously issued and payments received 
from Owner shall be free and clear of liens, claims, security interests, or encumbrances against 
Contractor by Subcontractor, material suppliers, or other persons or entities making a claim by 
reason of having provided labor, materials, and equipment in relation to the Work. 
 
6.5.5 Interest Payments: If Owner does not pay Contractor within thirty (30) days after receipt of 
an undisputed and properly submitted Application for Payment, excluding retention amounts, then 
Owner shall pay interest to Contractor as provided by Section 20104.50 of the Public Contract 
Code.  If Inspector does not issue a Certificate for Payment, through no fault of Contractor, within 
seven (7) days after receipt of Contractor's Application for Payment, the number of days available 
to Owner to make a payment without incurring interest pursuant to this Section shall be reduced 
by the number of days by which Owner exceeds the seven (7) day return requirement set forth in 
Section 20104.50, subdivision (c)(2), of the Public Contract Code.   
 
6.6 INSPECTOR'S CERTIFICATION FOR PAYMENT 
 
6.6.1 Inspector’s Determination: Inspector will, within seven (7) days after receipt of Contractor’s 
Application for Payment, either issue to Owner a Certification for Payment, with a copy to 
Contractor, for such amount as Inspector determines is properly due, or notify Contractor and 
Owner of Inspector’s reasons for withholding certification in whole or in part as provided for in 
Section 6.7. 
 
6.7 WITHHOLDING FROM PAYMENTS 
 
6.7.1 Reasons for Withholding: Owner, upon recommendation of Inspector, may withhold 
payments or, on account of subsequently discovered evidence, nullify the whole or a part of any 
progress or retention payments to such extent as may be necessary to protect Owner from loss 
on account of: 
 

6.7.1.1 Defective work or material not remedied or replaced. 
 
6.7.1.2 The filing of claims or stop notices to withhold or reasonable evidence indicating 
probable filing of such claims or notices. 
 
6.7.1.3 Failure of Contractor to make payments properly to Subcontractor or for materials 
or labor. 
 
6.7.1.4 Failure to make payments to any person or entity for financial obligations of 
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Contractor under terms of the Contract Documents, 
 
6.7.1.5 A reasonable doubt that the Work can be completed for the balance then unpaid. 
 
6.7.1.6 Damage to another contractor. 
 
6.7.1.7 Performance of work in violation of the terms of the Contract Documents. 
 
6.7.1.8 Excessive costs to Owner, as described in Section 1.5 or costs for excessive 
submittals, Requests for Instruction (RFI), Failed Inspections, as described in Section 
3.4.2.  
 
6.7.1.9 Failure of Contractor to comply with requirements for timely submittal of specified 
documentation, including but not limited to construction schedules, cost proposals, and 
submittals. 
 
6.7.1.10 Anticipated liquidated damages incurred due to an inability to meet the Contract 
Time and any updates thereto. 
 

6.7.2 Release of Payment: Owner shall pay Contractor the amounts withheld when the reasons 
for withholding are removed. 
 
6.8 SUBSTANTIAL COMPLETION  
 
6.8.1 Request for Inspection: When Contractor considers that the Work, or a portion thereof which 
Owner agrees to accept separately, is substantially complete, Contractor shall request an 
inspection of the Work.  Inspector will then make an inspection to determine whether the Work or 
designated portion thereof is substantially complete.  If Inspector’s inspection discloses significant 
Work which is not in accordance with the requirements of the Contract Documents, Contractor 
shall, before issuance of the Certificate of Substantial Completion, complete or correct such Work.  
Inspector shall prepare a list of any items of Work which is judged to be minor repair work or to 
be covered by warranties. 
 
6.8.2 Certificate of Substantial Completion: When the Work or designated portion thereof is 
substantially complete, Inspector will recommend to Owner that Owner issue a Certificate of 
Substantial Completion which shall establish the date of Substantial Completion and shall fix the 
time within which Contractor shall finish all items on the list accompanying the Certificate.  
Warranties required by the Contract Documents shall commence on the date of Substantial 
Completion of the Work or designated portion thereof unless otherwise provided in the Certificate 
of Substantial Completion.  The Certificate of Substantial Completion shall indicate responsibilities 
assigned to Contractor and shall be accepted in writing by him or her. 
 
6.8.3 Final Payment: Except as otherwise provided, upon issuance of a Certificate of Substantial 
Completion, a sum sufficient to increase the total payments to ninety-five percent (95%) of the 
Contract Price shall be paid to Contractor.  
 
6.9 ALTERNATIVES TO FIVE PERCENT (5%) RETENTION  
 
6.9.1 Substitution of Securities for Five Percent (5%) Retention: As provided under Section 22300 
of the Public Contract Code, Contractor may, at his or her request and expense, and in lieu of the 
monies withheld by Owner to ensure performance under the Contract Documents, deposit 
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securities equivalent to the amount withheld with Owner or with a state or federally chartered bank 
as an escrow agent, who shall then pay those monies to Contractor upon satisfactory completion 
of the Work and release of retention by Owner.   
 
6.9.2 Alternatively, as further provided under Section 22300 of the Public Contract Code, 
Contractor may request and Owner shall make payment of retentions earned directly to the 
escrow agent at the expense of Contractor.  Contractor may direct the investment of the payments 
into securities at Contractor’s expense and shall receive the interest earned on the investments 
upon the same terms provided for securities deposited by Contractor.  Upon satisfactory 
completion of the Work and release of the retention, Contractor shall receive from the escrow 
agent all securities, interests, and payments received by the escrow agent from Owner.  
 
6.9.3 Securities eligible for investment under this Section shall include those listed in Government 
Code Section 16430, bank or savings and loan certificates of deposit, interest bearing demand 
deposit accounts, standby letters of credit, or any other security mutually agreed to by Contractor 
and Owner.  Contractor shall be the beneficial owner of any securities substituted for monies 
withheld and shall receive any interest thereon. 
 
6.9.4 Form of Escrow Agreement: The terms and conditions of the escrow shall substantially 
conform to the form set forth in subdivision (f) of Section 22300 of the Public Contract Code. 
 
6.9.5 Escrow Agreements for Subcontractor:  In the event Contractor chooses to receive interest 
on monies withheld by retention, Contractor shall comply with subdivision (d) of Section 22300 of 
the Public Contract Code for any Subcontractor performing Work under the Contract Documents.  
 
6.10 FINAL COMPLETION AND PAYMENT OF RETENTION  
 
6.10.1 Affidavit of Payment: After the date of Substantial Completion of the Work and before final 
acceptance of the Work, Contractor shall file with Inspector his or her notarized affidavit stating 
that all persons employed, all firms supplying materials, and all Subcontractors have been paid in 
full, except certain items, if any, to be set forth in such affidavit covering disputed claims, including 
claims for acceleration, disruption, delays, inefficiencies, and hindrance, or items in connection 
for which stop notices have been filed under the provisions of the statutes of the State of 
California.  The filing of such affidavit by Contractor shall be a prerequisite to the payment of the 
five percent (5%) retention.  
 
6.10.2 Final Inspection: Upon receipt of written notice that the Work is ready for final inspection 
and acceptance and upon receipt of a final Application for Payment, Inspector will promptly make 
such inspection and, when Inspector finds the Work acceptable under the Contract Documents 
and the Contract fully performed, Inspector will promptly recommend to Owner that Owner may 
consider the Work complete and that payment of the retention may be made.  
 
6.10.3 Final Certification: Before payment of the retention, Contractor shall file with Owner a 
certificate in which he or she certifies that to the best of Contractor’s knowledge, information, and 
belief, and on the basis of observations and inspections, the Work has been completed in 
accordance with terms and conditions of the Contract Documents. 
 
6.10.4 Payment of Retention: Sixty (60) days after the Notice of Completion has been filed, the 
balance due under the Contract Documents shall be paid, less any monies held for stop notices 
or as disputed amounts.  These payments shall not be construed as an absolute acceptance of 
the Work done up to the time of such payments.  Contractor, if requested by Owner, shall furnish 
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receipts or other vouchers showing his or her payments for materials and labor. 
 
6.10.5 Disputed Amounts: Pursuant to Section 7107of the Public Contract Code, in the event of 
a dispute between Owner and Contractor, Owner may withhold from the Final Payment an amount 
not to exceed one hundred fifty (150) percent of the disputed amount plus any amounts necessary 
to cover any filed and unreleased stop notices.  Except as so withheld, Owner shall pay the 
retention within sixty (60) days after the date of completion of the Work.  In the event that retention 
amounts are not paid timely, Owner shall be subject to the interest provisions of Section 7107 of 
the Public Contract Code. 
 
6.10.6 Notice of Completion: The Work shall be accepted in writing in the form of a Notice of 
Completion when the Work has been completed to the satisfaction of Owner.  In judging the Work, 
no allowance for deviations from the original Specifications will be made unless already approved 
in writing at the proper times and in the manner as called for herein.  The Notice of Completion 
shall be recorded by Owner. 
 

ARTICLE 7 
PROTECTION OF PERSONS AND PROPERTY 

 
7.1 PROTECTION OF WORK, PROPERTY, AND PERSONS 
 
7.1.1 Responsible for Damage to Owner’s Property: Contractor shall be entirely responsible for 
any damage to the property of Owner due to careless handling of tools and/or materials or other 
causes attributed to Contractor or any Subcontractor in performing the Work. 
 
7.1.2 Responsible for Safety: Contractor will take all necessary precautions for the safety of and 
will provide the necessary protection to prevent damage, injury, or loss to all employees on the 
Work and other persons who may be affected thereby, all the Work and all materials or equipment 
to be incorporated therein, whether in storage on or off the site, and other property at the site or 
adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, and 
utilities not designated for removal, relocation, or replacement during the course of construction. 
 
7.1.3 Safety and Convenience: Contractor will comply with all applicable laws, ordinances, rules, 
regulations, and orders of any public body having jurisdiction.  Contractor will erect and maintain, 
as required by the conditions and progress of the Work, all necessary safeguards for safety and 
protection.  Contractor will notify the owners of adjacent utilities when progression of the Work 
may affect them.   
 
7.1.4 Remedy Damages: Contractor will remedy all damage, injury, or loss to any property 
caused, directly or indirectly, in whole or part, by Contractor, any Subcontractor, or anyone directly 
or indirectly employed by any of them or anyone of whose acts Contractor may be liable, except 
damage or loss attributable to the sole fault or to the acts or omissions of Owner or Inspector or 
anyone employed by them and not attributable, directly, or indirectly, in whole or in part, to the 
fault or negligence of Contractor. 
 
7.1.5  Protection of Workers in Trenches: As required by Section 6705 of the Labor Code and any 
other applicable statute, law, or regulation, whenever the Work involves an estimated expenditure 
in excess of twenty-five thousand dollars ($25,000) for the excavation of any trench or trenches 
five (5) feet or more in depth, Contractor shall submit for acceptance by Owner, or by a registered 
civil or structural Engineer employed by Owner to whom authority to accept has been delegated, 
in advance of excavation, a detailed plan showing the design of shoring, bracing, sloping, or other 
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provisions to be made for worker protection from the hazard of caving ground during the 
excavation, or such trench or trenches.  If such plan varies from the shoring system standards 
established by the Construction Safety Orders of the Department of Industrial Relations, Division 
of Industrial Safety, the plan shall be prepared by a registered civil or structural engineer employed 
by Contractor and all costs therefor shall be included in the Contract Price for completion of the 
Work.  Nothing in this Section shall be deemed to allow the use of a shoring, sloping, or other 
protective system less effective than that required by the Construction Safety Orders.  Nothing in 
this Section shall be construed to impose tort liability on Owner, Owner’s Engineer, or any of their 
officials, officers, agents, representatives, or employees. 
 

ARTICLE 8 
INSURANCE AND BONDS 

 
8.1 INSURANCE 
 
8.1.1 Contractor shall procure and maintain for the Contract Time and for ten (10) years thereafter 
insurance against claims for injuries to persons or damages to property, which may arise from or 
in connection with, the performance of the Work by Contractor, his or her agents, representatives, 
employees, or Subcontractor.  Coverage shall be at least as broad as the specifications set forth 
below.  
 
8.1.2 Commercial General Liability Insurance (CGL): Contractor shall obtain CGL as provided in 
Insurance Services Office Form CG 00 01, including products and completed operations, with 
limits of no less than five million dollars ($5,000,000) per occurrence for bodily injury, personal 
injury, and property damage.  If a general aggregate term applies, either the general aggregate 
limit shall apply separately to this project/location, or the general aggregate limit shall be twice 
the required occurrence limit.  
 
8.1.3 Automobile Liability: Contractor shall obtain automobile liability insurance as provided in 
Insurance Services Office Form Number CA 0001 covering Code 1 (any auto), with limits of no 
less than five million dollars ($5,000,000) per accident for bodily injury and property damage.   
 
8.1.4 Workers’ Compensation: Contractor shall carry workers’ compensation insurance as 
required by California law in at least the amounts set forth in the applicable statutes and shall also 
carry Employers’ Liability insurance with a limit of no less than one million dollars ($1,000,000) 
per accident for bodily injury or disease.  
 
8.1.5 Professional Liability: For Design/Build projects, Contractor shall have professional liability 
insurance in an amount of not less than one million dollars ($1,000,000) per occurrence or claim 
and with a three million dollars ($3,000,000) policy aggregate.  
 
8.1.6 Contractor’s Pollution; Asbestos Liability; Errors and Omissions: If the Work includes 
environmental hazards, Contractor shall have contractors’ legal liability, asbestos legal liability, 
and/or errors and omissions insurance with limits of no less than one million dollars ($1,000,000) 
per occurrence or claim and two million dollars ($2,000,000) policy aggregate.   
 
8.1.7 Deductibles and Self-Insured Retentions: Contractor shall declare to and obtain the approval 
of Owner for any deductibles or self-insured retentions.  At the option of Owner, Contractor shall 
either cause the insurer to reduce or eliminate such deductibles or self-insured retentions with 
respect to Owner, its officers, officials, employees, and agents, or Contractor shall provide a 
financial guarantee satisfactory to Owner guaranteeing payment of losses and related 
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investigations, claim administration, and defense expenses.  
 
8.1.8 Endorsement: Contractor shall endorse all insurance policies with the following provisions:  
  

8.1.8.1 The County of Kings, its officers, officials, employees, and agents are to be 
covered as additional insured on the CGL and automobile liability policies with respect to 
liability arising out of the Work or operations performed by or on behalf of Contractor, 
including materials, parts, or equipment furnished in connection with such Work or 
operations and automobiles owned, leased, hired, or borrowed by or on behalf of 
Contractor.  General liability coverage can be provided in the form of an endorsement to 
Contractor’s insurance in language at least as broad as ISO Form CG 20 10, 11 85, or 
both CG 20 10 and CG 23 37 forms if later revisions are used.   

 
8.1.8.2 Contractor’s insurance shall be the primary insurance for any claims related to the 
Work with respect to Owner, its officers, officials, employees, and agents.  Any insurance 
maintained by Owner, its officers, officials, employees, or agents shall be in excess of 
Contractor’s insurance and shall not contribute thereto.  

 
8.1.8.3 Each insurance policy obtained as required herein shall provide that coverage shall 
not be reduced or canceled, except with a minimum of thirty (30) days written notice to 
Owner.  
 
8.1.8.4 In the event the Work includes trenching or construction of a tunnel, Contractor 
shall ensure that an exclusion of loss arising from explosion, collapse, and underground 
shall be endorsed out of the insurance policy.  
 

8.1.9 Acceptability of Insurers: Contractor shall obtain insurance from insurers with a current A.M. 
Best Rating of no less than A: VII, unless otherwise acceptable to Owner.  
 
8.1.10 Waiver of Subrogation: Contractor hereby agrees to waive rights of subrogation.  
Contractor agrees to obtain any endorsement that may be necessary to effect this waiver of 
subrogation.  Contractor shall endorse his or her workers’ compensation policy with a waiver of 
subrogation in favor of Owner for all Work performed by Contractor, its employees, agents, and 
Subcontractor.  
 
8.1.11 Verification of Coverage: Contractor shall furnish Owner with original certificates and 
endorsements, or copies of the applicable insurance language, effecting coverage required by 
the Contract Documents.  All certificates and endorsements are to be received and approved by 
Owner before the commencement of any Work.  Owner’s failure to obtain the required documents 
prior to the commencement of the Work shall not constitute a waiver of Contractor’s obligation as 
provided herein.  Owner reserves the right to require complete, certified copies of all required 
insurance policies, including endorsements, at any time.  
 
8.1.12 Subcontractor: Contractor shall require and verify that all Subcontractors maintain 
insurance coverage that meets or exceeds all of the requirements stated herein.  
 
8.2 BONDS 
 
8.2.1 General Requirements for Bonds: Before commencing any Work, Contractor shall file three 
(3) of each bond together with three (3) certified copies of said bonds with Owner.  These bonds 
shall be in the amounts and for the purposes specified below.  They shall be surety bonds and 
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shall be issued by corporations duly and legally authorized to issue such bonds in the State of 
California and secured through an authorized agent with an office in California.  They shall be 
maintained by Contractor at his or her expense during the Contract Time or longer as provided. 
 
8.2.2 Performance and Maintenance Bond(s): Contractor shall obtain a Performance bond in the 
amount of one hundred percent (100%) of the Contract Price which shall guarantee the faithful 
performance of the Work and insure Owner during the Contract Time.  Contractor shall also obtain 
a maintenance bond in the amount of one hundred percent (100%) of the Contract Price which 
shall be in full force and effect through the Guarantee Period.  Both bonds shall insure against 
faulty or improper materials and/or workmanship. 
 
8.2.3 Payment Bond: Contractor shall obtain a Payment bond in the amount of one hundred 
percent (100%) of the Contract Price which shall guarantee the payment in full of all claims for 
labor and materials in accordance with the provisions of the laws of the State of California. 
  
8.2.4 Change of Surety: If at any time a surety on such bonds becomes irresponsible or loses its 
right to do business in the State of California, Owner may require another surety which Contractor 
shall furnish within ten (10) calendar days after receipt of written notice to do so.  Evidence of 
authority of an attorney-in-fact acting for the corporate surety must be provided in the form of a 
certificate as to his or her power of attorney and to the effect that it is not terminated and remains 
in full force and effect on the date of the bonds.  The form of the bonds shall be subject to approval 
by Owner. 
 

ARTICLE 9 
UNCOVERING AND CORRECTION OF WORK 

 
9.1 DEVIATION FROM CONTRACT DOCUMENTS 
 
9.1.1 Improper Work: If Contractor varies from the Contract Documents in the form or quality of 
the Work, or the amount or value of the materials herein provided for, Owner shall have the right 
to order such improper work or materials removed, remade, or replaced without further 
compensation due to Contractor or Subcontractor.  In the event such order is made, any other 
Work disturbed or damaged by such alteration shall be made good at Contractor’s expense. 
 
9.2 CORRECTION OF WORK 
 
9.2.1 Inspection of Improperly Covered Work: If any Work is covered contrary to the written 
instructions of Inspector it must, if requested by Inspector, be uncovered for Inspector’s 
observation and replaced at Contractor’s expense. 
 
9.2.2 Inspection of Covered Work: If Inspector considers it necessary or advisable that covered 
Work be inspected or tested by others, Contractor, at Inspector's request, will uncover, expose, 
or otherwise make available for observation, inspection, or testing as Inspector may require, that 
portion of the Work in question, furnishing all necessary labor, materials, tools, and equipment.  
Contractor will bear all expenses of such uncovering, exposure, observation, inspection, and 
testing and of any satisfactory reconstruction, if needed.  
 
9.2.3 Rejected Work: Contractor shall promptly remove from the premises all Work rejected by 
Inspector or Owner for failure to comply with the Contract Documents, whether incorporated in 
the construction or not.  Contractor shall promptly replace and re-execute the Work either during 
the Contract Time or during the Guarantee Period in accordance with the Contract Documents 
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and without expense to Owner.  Contractor shall also bear the expense of making good all Work 
of other contractors or Subcontractor destroyed or damaged by such removal or replacement. 
 
9.2.4 Cost of Correction: All removal and replacement Work shall be done at Contractor’s 
expense.  If Contractor does not take action to remove rejected Work within ten (10) days after 
receipt of written notice, Owner may remove such Work and store the materials at the expense 
of Contractor.  Owner also may perform such Work or repairs itself and charge the expense to 
Contractor. 
 
9.2.5 Correction During Guarantee Period: If during the Guarantee Period or by terms of an 
applicable special warranty required by the Contract Documents, any of the Work is found to be 
not in accordance with the requirements of the Contract Documents, Contractor shall correct it 
promptly after receipt of written notice from Owner to do so.  The Guarantee Period shall be 
extended with respect to portions of the Work first performed after Notice of Completion by the 
period of time between Notice of Completion and the actual performance of the Work.  This 
obligation shall survive acceptance of the Work and termination of the Contract.  Owner shall give 
such notice promptly after discovery of the condition. 
 

ARTICLE 10 
TERMINATION OR SUSPENSION OF CONTRACT 

 
10.1 TERMINATION BY OWNER FOR CONVENIENCE 
 
10.1.1 Right to Terminate: Owner reserves the right to terminate the Contract at any time upon 
determination by its Board that termination of the Contract is in the best interest of Owner.  Owner 
shall issue Contractor a written notice specifying that the Contract will be terminated and specify 
the date of such termination. 
 
10.1.2 Contractor’s Duties: Upon receipt of said written notice, Contractor shall stop all Work 
except that specifically directed to be completed prior to acceptance, perform the Work Inspector 
deems necessary to secure the Work for termination, remove equipment and tools from the site 
of the Work, take such action as is necessary to protect materials from damage, dispose of 
materials not yet used in the Work as directed by Inspector, and clean up the site in accordance 
with Section 3.11.3. 
 
10.1.3 Payment for Work: If the Contract is terminated for Owner’s convenience as provided 
herein, all finished or unfinished Work and materials previously paid for shall, at the option of 
Owner, become its property.  Contractor shall be paid an amount which reflects costs incurred for 
Work provided to the date of notification of termination.  In addition, Contractor shall be paid the 
reasonable cost, as solely judged by Inspector, and without profit, for all work performed to secure 
the Work for termination. 
 
10.2 TERMINATION BY OWNER FOR CAUSE 
 
10.2.1 Written Termination Notice: If Contractor is adjudged a bankrupt or insolvent, makes a 
general assignment for the benefit of its creditors, has a trustee or receiver  appointed for any of 
its property, files a petition to take advantage of any debtor’s act or to reorganize under the 
bankruptcy or applicable laws, fails to supply sufficient skilled workers or suitable material or 
equipment on more than one (1) occasion, fails to make prompt payments to Subcontractors for 
labor, materials, or equipment on more than one (1) occasion, disregards the authority of 
Inspector, or otherwise violates any provision of the Contract Documents, Owner may, without 
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prejudice to any other right or remedy and after giving Contractor and its Surety a minimum of ten 
(10) days written notice  of termination, terminate the services of Contractor and take equipment 
and machinery owned by Contractor and finish the Work by whatever method Owner may deem 
expedient.  In such case, Contractor shall not be entitled to receive any further payment until the 
Work is finished. 
 
10.2.2 Inspector’s Notice to Work or Quit: Without prejudice to other rights or remedies Owner 
may have if Contractor fails to begin delivery of materials and equipment, commence Work within 
the time specified, maintain the rate of delivery of material, execute the Work in the manner and 
at such locations as specified, or is not carrying out the intent of the Contract Documents, an 
Inspector’s written notice may be served upon Contractor and its Surety on its faithful performance 
bond demanding satisfactory compliance with the Contract Documents.  Service shall be made 
by U.S. Mail, First Class, return receipt requested.  
 

10.2.2.1 If Contractor or its Surety does not comply with such notice within five (5) days 
after the date delivered as indicated on the return receipt, or after starting to comply, fails 
to continue, Owner may exclude it from the Work site, take possession of all material and 
equipment, and complete the Work by Owner’s forces, letting the unfinished work to 
another Contractor, or a combination of such methods. 
 

10.2.3 Owner’s Rights after Termination: Where Contractor’s services have been terminated by 
Owner, said termination shall not affect any right of Owner against Contractor then existing or 
which may thereafter accrue.  Any retention or payment of monies by Owner due Contractor will 
not release Contractor from compliance with the Contract Documents.  
 

10.2.3.1 If the unpaid balance of the Contract Price exceeds the direct and indirect costs 
of completing the Work, including compensation for additional professional services, such 
excess shall be paid by Contractor.  If the unpaid portion of the Contract Price is insufficient 
for completion, Contractor or its Surety shall pay Owner all costs in excess of the Contract 
Price within five (5) days after the completion of the Work.  In any event, the cost of 
completing the Work shall be charged against Contractor and its Surety and may be 
deducted from any monies due or coming due from Owner. 
 
10.2.3.2 If the Surety assumes any part of the Work, it shall take Contractor’s place in all 
respect for that part and shall be paid by Owner for all work performed by it in accordance 
with the Contract Documents.  If the Surety assumes the entire Contract, all monies due 
Contractor at the time of its default shall be payable to the Surety as the work progresses, 
subject to the terms of the Contract Documents. 
 
10.2.3.3 The provisions of this Section shall be in addition to all other rights and remedies 
available to Owner under law or equity. 
 

10.2.4 Subsequent to Notice of Termination: If, after notice of termination under Section 10.2, it 
is determined for any reason that Contractor was not in default, the rights and obligations of the 
parties shall be the same as if the notice of termination had been issued pursuant to the provisions 
of Section 10.1.   
 
10.3 SUSPENSION OF WORK  
 
10.3.1 Owner May Suspend: Owner may suspend the Work or any portion thereof for a period of 
not more than ninety (90) days or such further time as agreed upon by Contractor, by written 
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notice to Contractor and Inspector, which shall fix the date on which the Work shall be resumed.   
 
10.3.2 Resumption of Work: Contractor will resume the Work on the date so fixed.  Contractor will 
be allowed an increase in the Contract Price or an extension of the Contract Time, or both, as 
directly attributed to any suspension. 



 ...................................................................................................................................................................................................................................................   
 
BOARD ACTION : APPROVED AS RECOMMENDED: _________ OTHER: ________ 
 
 
 
 
 

I hereby certify that the above order was passed and adopted 

on ________________________, 2022. 

CATHERINE VENTURELLA, Clerk to the Board 

By                                                    , Deputy. 
 

 
 

SUBMITTED BY: Public Works Department - Dominic Tyburski/Duane Cooper 
 
SUBJECT: AWARD BIDS AND AUTHORIZE THE PURCHASE OF ROADS 

VEHICLES/EQUIPMENT 
 
SUMMARY: 
 

Overview: 
The Public Works Roads Division is requesting permission to purchase vehicles as shown in the 
approved Fiscal Year 2022-2023 budget, per the County of Kings Purchasing Policy.   
 
Recommendation: 

a. Award the bid to E.M. Tharp, Inc., DBA Golden State Peterbilt for the purchase of a 
Peterbilt three (3) axle truck with a dump bed ;  

b. Award the bid to Keller Motors for the purchase of a Ford F550 regular cab with Scelzi 
bed installed.   

 
Fiscal Impact: 
E.M. Tharp's Peterbilt is $192,647 and Keller Ford's F550 is $124,165 for a total cost of $316,812.   
Funding for these vehicles is included in the Adopted Fiscal Year 2022-2023 Budget 311000 – 94000 
project 133933.  

 
BACKGROUND: 
Your Board allocated funds in Fiscal Year 2022-2023 Budget for Roads Vehicles/Equipment.  The Purchasing 
Department went out to bid for a new truck cab and chassis GVWR 17,500 or greater with Scelzi bed installed 
(Bid #2023-14) and received 2 bids from E.M. Tharp, Inc., and Keller Motors with the later being the lowest 
bid.  Staff requests your board award the bid to Keller Motors.  Additionally, Bid #2023-17 came in with 2 
submittals from Western Truck Exchange and E.M. Tharp, Inc. The lowest bid was Western Truck Exchange 
which submitted an International HV607 6x4 and E.M. Tharp, Inc., DBA Golden State Peterbilt submitted a 
Peterbilt 548 for approximately $2,800 more at $192,647.  Staff requests your Board award the later, E.M.  

(Cont’d) 

__________________________________________________________________________________________________________________________   

  

COUNTY OF KINGS 
BOARD OF SUPERVISORS 

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230  (559) 852-2362 
Catherine Venturella, Clerk of the Board of Supervisors 

 
 

AGENDA ITEM 
October 4, 2022 

 



Agenda Item 
AWARD BIDS AND AUTHORIZE THE PURCHASE OF ROADS VEHICLES/EQUIPMENT 
October 4, 2022 
Page 2 of 2 
 

 

Tharp Inc., DBA Golden State Peterbilt due to numerous mechanical and electrical issues we have with our 
International Water Truck recently purchased.   
 
Some of issues include low voltage, check engine light, replacement of the oil pump, front oil seal, and high-
pressure fuel pump.  Some of this work was diagnosed by a local mechanic, however it was delivered to Gibbs 
International to complete the work as it is under warranty.  The International truck had its wiring harness 
replaced by County Fleet as well.  Due to the extensive issues with their International truck, the Roads 
Superintendent, along with the Fleet Superintendent recommends your Board award the Peterbilt through E.M. 
Tharp. Inc. DBA Golden State Peterbilt.   



 ...................................................................................................................................................................................................................................................   
 
BOARD ACTION : APPROVED AS RECOMMENDED: _________ OTHER: ________ 
 
 
 
 
 

I hereby certify that the above order was passed and adopted 

on ________________________, 2022. 

CATHERINE VENTURELLA, Clerk to the Board 

By                                                    , Deputy. 
 

 
 
SUBMITTED BY: 

 
Public Works Department – Dominic Tyburski/Jim Henderson 

 
SUBJECT: TRANE CHILLER R’NEWAL SERVICES PROGRAM  
SUMMARY: 
 

Overview: 
The Public Works Department recommends the County acquire the services of TRANE U.S. Inc.to 
complete the Trane R’newal services program. 

 
Recommendation: 
Approve an Agreement with TRANE U.S. Inc., to provide Trane R’newal services program for 
the County’s two chillers.  

  
Fiscal Impact: 
There is no fiscal impact to the General Fund and the cost of the project was adopted in the Fiscal Year 
2022-2023 budget. The project amount will be $195,794 from Capital Outlay 700000, Project 070045, 
and Account 94006.   
 

 
BACKGROUND: 
The Government Center’s two chillers were installed in 2009. These chillers supply cooling to the entire 
Government Center. They have exceeded their operating thresholds and are due for the Trane R’newal program. 
Trane recommends any compressor with an operating threshold above 85% be considered for the R’newal 
program. Compressors with an operating threshold above 100% be immediately scheduled for the R’newal 
program. Kings County’s chillers thresholds are Chiller 1, (134%) and Chiller 2, (171%.) The R’newal program 
is a major inspection and maintenance program that brings the chiller compressor back to like-new condition. 
This job has been competitively bid through Omnia COOP Contract Number: Omnia 15-JLP-023 
 
The service agreement has been reviewed and approved as to form by County Counsel. 
 

__________________________________________________________________________________________________________________________   

  

COUNTY OF KINGS 
BOARD OF SUPERVISORS 

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230 (559) 852-2362 
Catherine Venturella, Clerk of the Board of Supervisors 

 
 

AGENDA ITEM 
October 4, 2022 

 



Agreement No. _____ 

COUNTY OF KINGS  

AGREEMENT FOR SERVICES 

THIS AGREEMENT is made and entered into on __________ ____, 2022, (the 
"Effective Date") by and between the County of Kings, a political subdivision of the State 

of California (“County”) and Trane U.S. Inc. dba Trane, a Delaware Corporation 

licensed to do business in California (“Contractor”) (singularly a “Party,” collectively 

the “Parties”). 

R E C I T A L S 

WHEREAS, the County requires inspection and maintenance services for County 

owned CenTraVacChiller compressors; and  

WHEREAS, Contractor is ready, willing, able, and qualified to perform such 

services. 
NOW, THEREFORE, the Parties agree as follows: 

1. SCOPE OF SERVICES

The County engages Contractor and Contractor shall do, perform, and carry out the

services as set forth in Exhibit A. 

2. RESPONSIBILITIES OF CONTRACTOR

Contractor possesses the requisite skills necessary to perform the work under this

Agreement and the County relies upon such skills. Contractor shall, at all times utilizing 

its ability, experience, and talent, faithfully, industriously and professionally perform the 

work set forth in Exhibit A to the County’s reasonable satisfaction. The County’s 

acceptance of Contractor’s work does not constitute a release of Contractor from its 

professional responsibility.  

Contractor affirms that it possesses current valid appropriate licensure, including, 

but not limited to, driver’s license, professional license, certificate of tax-exempt status, or 

permits, as required to perform the work under this Agreement. 

3. COMPENSATION

Upon approval by the County shall pay Contractor a one-time fee of $195,794.00

(One Hundred Ninety-Five Thousand Seven Hundred Ninety-Four Dollars). The one-time 

fee is the maximum payable under this Agreement. Contractor shall not be entitled to nor 

receive additional compensation from the County unless this Agreement is amended in 

writing by both Parties.  
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4. TERM

This Agreement commences on the Effective Date and remains in full force 
and effect until both parties complete performance. 

5. RECORDS AND INSPECTIONS

Contractor shall maintain full, complete, and accurate records with respect to all

matters covered under this Agreement. Contractor shall: a) prepare all records in 

accordance with generally accepted accounting procedures; b) clearly identify and the 

records; c) keep said records readily accessible; and d) maintain the records for seven (7) 

years after the termination of this Agreement. County shall have free access during normal 

work hours to such records and the right to examine, inspect, copy, or audit them, at no 

cost to County. 

6. AMENDMENTS

This Parties may modify this Agreement only by a written amendment signed by the

Contractor and the County’s Board of Supervisors (“Board”) or other representative as 

authorized by the Board.  

7. TERMINATION

The right to terminate this Agreement may be exercised without prejudice to any

other right or remedy to which the terminating Party may be entitled at law or under this 

Agreement. 

A. Without Cause. Either Party may terminate this Agreement without cause by

giving the other Party thirty (30) calendar days’ written notice of its intention to terminate 

pursuant to this provision, specifying the date of termination.. 

B. With Cause. This Agreement may be terminated by either Party should the

other Party materially breach its duties or responsibilities hereunder. Upon determining a 

material breach has occurred, the non-defaulting Party shall provide written notice to the 

defaulting Party of its intention to terminate this Agreement and inform the defaulting Party 

whether the breach is able to be cured or not.  

1) Breach Subject to Cure. Unless otherwise specifically noted in the

Notice of Default, all Notices of Breach shall be deemed subject to this provision. If the 

non-defaulting Party deems the breach of a nature subject to cure, said Party shall allow 

the defaulting Party a period of at least ten (10) calendar days to cure the breach. If the 

breach is not remedied within the period specified in the Notice of Default, the non-
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defaulting Party may terminate the Agreement upon further written notice specifying the 

date of termination.  

a. In the event the nature of the breach requires more time than 

allowed in the Notice of Default to cure, the defaulting Party may submit a written proposal 

to the non-defaulting Party within that period, setting forth a specific plan to remedy the 

default and the date certain for completion. If the non-defaulting Party assents to the 

proposed plan in writing, the defaulting Party shall immediately commence curing the 

breach If the defaulting Party fails to cure the breach within said period, the non-defaulting 

Party may terminate this Agreement: I) immediately; ii) on the date specified in the Notice 

of Default; or iii) grant the defaulting Party additional time to cure. 

b. Alternatively, the County may elect to cure the default and 

Contractor shall bear all expenses incurred the County in curing the breach.  

2) Breach Not Subject to Cure. If the non-defaulting Party deems the 

breach is of such a nature as it is not subject to or is incapable of being cured, it shall 

provide a Notice of Default to the defaulting Party of its intent to terminate this Agreement, 

in which it shall include a date upon which the Agreement terminates.  

C. Effects of Termination. Termination of this Agreement shall not terminate 

Contractor’s obligations or liability to the County for damages sustained by the County 

because of the Contractor’s breach, nor the Contractor’s duty to indemnify, maintain and 

make available any records pertaining to this Agreement, cooperate with any audit, be 

subject to offset, or make any reports of pre-termination contract activities. Upon 

termination by either Party, County shall be entitled to a refund of a prorated portion of all 

paid fees.  

D. No Waiver of Breach or Default by Forbearance. In no event will either 

Parties’ act of forbearance regarding previous acts by the other Party: i) constitute a breach 

or default of the Party’s obligations under this Agreement; ii) waive a Party’s right to assert 

breach or default; nor iii) impair or prejudice any remedy available to the non-breaching 

Party. 

8. INSURANCE 

A. Requirement to Obtain, Maintain, and Deliver Proof of Insurance Prior to 

Execution of the Agreement or Commencement of Work. Without limiting the County’s 

right of indemnification from Contractor or any third parties, Contractor shall purchase and 

maintain the insurance policies described below (collectively, the “Insurance Policies”) 

prior to the commencement of work or execution of this Agreement. Contractor shall 

maintain the Insurance Policies throughout the term of this Agreement.  

B. Contractor shall deliver an Endorsed Additional Insured page from 
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Contractor’s insurance carrier to the County’s Risk Manager guaranteeing said coverage to 

the County prior to the execution of this Agreement. Contractor shall deliver proof of 

insurance and all endorsements in accordance with this Agreement’s Notice Section, or as 

otherwise agreed between the Parties. Failure to obtain, maintain, or provide the Insurance 

Policies or proof of the same is a material breach of this Agreement and may result in the 

immediate suspension or termination of this Agreement for cause, in addition to any other 

remedies the County may have under the law.  

C. Endorsement of Policies. Contractor shall cause each of the Insurance 

Policies to be endorsed designating the County and its Board members, officials, officers, 

employees, and agents as additional insureds, using ISO form CG 20 26 or an alternate 

form that is at least as broad as form CG 20 26, as to any liability arising from the 

performance of this Agreement.  

D. Waiver of Subrogation Rights against the County. To the extent possible, 

each insurance policy must include a waiver of the insurer’s subrogation rights against the 

County.  

E. Insurance Limits. Contractor shall obtain the insurance policies in the 

amounts set forth below, unless the County’s Risk Manager approves other limits, in 

writing, prior to the execution of this Agreement:  

1. Commercial General Liability covering bodily injury, personal injury, 

and property damage with minimum limits of Two Million Dollars ($2,000,000) per 

occurrence and Five Million Dollars ($5,000,000) annual aggregate.  

2. Comprehensive Automobile Liability covering a) bodily injury of not 

less than Five Hundred Thousand Dollars ($500,000) per person and One Million Dollars 

($1,000,000) per accident and property damage of not less than One Hundred Thousand 

Dollars ($100,000); or b) coverage with a combined single limit of One Million Dollars 

($1,000,000). The Comprehensive Automobile Liability must cover owned and non-owned 

vehicles used in connection with this Agreement. 

3. Workers Compensation as required by the California Labor Code. 

Contractor shall cause the policy to be endorsed to waive the insurer’s subrogation rights 

against the County. 

4. Professional Liability covering Contractor’s wrongful acts, errors, and 

omissions with limits not less than One Million Dollars ($1,000,000) per occurrence or 

claim, and Three Million Dollars ($3,000,000) annual aggregate limit.  

F. Rating of Insurers. Contractor shall obtain insurance placed with admitted 

insurers rated by A.M. Best Co. as A:VII or higher. Lower rated, or approved but not 

admitted insurers, may be accepted upon prior approval of the County’s Risk Manager.  
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G. Notice of Cancellation to the County and Payment of Premiums. Contractor 

shall cause each of the above insurance policies to be endorsed to provide the County with 

thirty (30) days’ prior written notice of cancellation. The County is not liable for the 

payment of premiums or assessments on the policy. No cancellation provisions in the 

insurance policy shall be construed in derogation of the continuing duty of the Contractor 

to furnish insurance during the term of this Agreement. 

9. INDEMNIFICATION 

A. Professional Services. When the law establishes a professional standard of 

care for Contractor’s services, to the fullest extent permitted by law, Contractor shall 

indemnify, defend, and hold harmless County and any and all of its Board members, 

officials, employees and agents from and against any and all losses, liabilities, damages, 

costs, and expenses, including legal counsel’s fees and costs but only to the extent 

Contractor is responsible for such damages, liabilities, and costs on a comparative basis of 

fault between Contractor and the County in the performance of professional services under 

this Agreement. Contractor shall not be obligated to defend or indemnify the County for its 

own negligence or for the negligence of third parties. 

B. All Other Services. Other than in the performance of professional services, 

including agreements where professional services will be provided along with other types 

of services, and to the fullest extent permitted by law, Contractor shall indemnify, defend, 

and hold harmless the County, and any and all of its Board members, officials, employees, 

and agents from and against any liability (including liability for claims, suits, actions, 

arbitration proceedings, administrative proceedings, regulatory proceedings, losses, 

expenses or costs of any kind, whether actual, alleged or threatened, including legal 

counsel’s fees and costs, court costs, interest, defense costs, and expert witness fees), where 

the same arise out of, are a consequence of, or are in any way attributable to, in whole or 

in part, any act, omission, fault or negligence, whether active or passive, by Contractor or 

by any individual or entity for which Contractor is legally liable, including, but not limited 

to, officers, agents, employees, or subcontractors of Contractor. 

C. This indemnification specifically includes any claims that may be against the 

County by any taxing authority or third party asserting that an employer-employee 

relationship exists because of this Agreement.  

D. These indemnification obligations shall survive the termination of this 

Agreement as to any act, omission, fault, or negligence occurring during this Agreement or 

any extension of this Agreement. The County’s rights to indemnification are in addition to 

and shall not limit any other rights or remedies the County may have under law or this 

Agreement. 

10. INDEPENDENT CONTRACTOR 
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Contractor is an independent contractor and not an agent, officer, or employee of 

the County. This Agreement is by and between two independent contractors and is not 

intended to, nor will it be construed to create the relationship of agent, servant, employee, 

partnership, joint venture, or association. 

11. COMPLIANCE WITH LAW 

Contractor shall comply with all federal, state, and local laws and regulations 

applicable to its performance including, but limited to, Government Code section 8350 et 

seq. regarding a drug free workplace, all health and safety standards set forth by the State 

of California and County, and the California Public Records Act, Government Code section 

6250 et seq.   

Prevailing Wage. Contractor is advised that the work will be subject to Labor Code 

section 1774, and Contractor shall comply fully with all applicable requirements of that 

statute, as well as all associated rules and regulations of the Department of Industrial 

Relations or other state agency implementing Labor Code section 1774. 

12. CONFIDENTIALITY 

Contractor shall not use County’s confidential information (“Confidential 

Information”) for any purpose other than performing under this Agreement, and Contractor 

shall prevent the unauthorized disclosure of Confidential Information. Upon receipt of a 

third-party’s request to disclose Confidential Information, Contractor shall promptly 

submit said request to County. 

13. CONFLICT OF INTEREST 

Contractor warrants that its board of directors, employees, officers, including the 

immediate families of each have no financial interest, direct or indirect, that conflicts with 

rendering services under this Agreement and will not acquire any such financial interest. 

Contractor shall not employ, nor retain any such person during the term of this Agreement. 

Contractor is not relieved from personal responsibility under this Section 13 by their 

associates and employees rendering services. Contractor has an affirmative duty to and 

shall disclose the name(s) of any person(s) who have an actual, potential, or apparent 

conflict of interest. 

14. NONDISCRIMINATION 

In rendering services under this Agreement, Contractor shall comply with all 

applicable federal, state, and local laws, rules, and regulations and shall not discriminate 

based on age, ancestry, color, gender, marital status, medical condition, national origin, 

physical or mental disability, race, religion, gender identity, gender expression, sexual 

orientation, military status, or any other protected basis. 
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Further, Contractor shall not discriminate against its employees, which includes, but 

is not limited to, employment upgrading, demotion or transfer, recruitment or recruitment 

advertising, layoff or termination, rates of pay or other forms of compensation and selection 

for training, including apprenticeship. 

15. SUBCONTRACTORS

Contractor shall include the following provisions from this Agreement in any and

all agreements between Contractor and any subcontractors:  a) Section 5, Records and 

Inspections; b) Section 8, Insurance; c) Section 9, Indemnification; d) Section 11, 

Compliance with Law; e) Section 12, Confidentiality; f) Section 13, Conflict of Interest; 

g) Section 14, Nondiscrimination; and [h) Section 24, ADA Compliance.]

16. ASSIGNMENT

Contractor shall not assign this Agreement without first obtaining the written

consent of the County, subject to any required state or federal approval. Assignment by 

Contractor of any monies due does not constitute an assignment of this Agreement. 

17. UNFORESEEN CIRCUMSTANCES

Neither Party shall be responsible for any delay caused by natural disaster, epidemic,

pandemic, war, civil disturbance, labor dispute, or other cause beyond the reasonable 

control of a Party, on the condition the affected Party notices the other Party in writing of 

the delay’s cause within ten (10) of the date the delay began. Thereafter, the Parties shall 

meet and confer as to whether to amend, suspend, or terminate this Agreement. 

18. OWNERSHIP OF DOCUMENTS

The County owns and is entitled to possess all computations, plans, correspondence,

pertinent data, and information gathered by or computed by Contractor prior to this 

Agreement’s termination or upon completion of the work under this Agreement. County’s 

reuse of any such materials in a manner other than originally intended is at the County’s 

sole risk. Material prepared in connection with this Agreement is not subject to copyright 

in the United States of American, or in any foreign state. 

19. NOTICE

Any notice necessary to the performance of this Agreement shall be given in writing

by personal delivery, fax, overnight carrier, e-mail with read receipt acknowledgment, or 

by prepaid first-class mail addressed as follows: 

County Contractor 
Jim Henderson,  
Building Maintenance Superintendent 

Rami Mislih, Representative 



8 

Trane 
3026 North Business Park Ave., 

Ste. 104 

Public Works 
1400 West Lacey Blvd., Bldg. 6

Hanford, CA 93230 Fresno, CA 93727 

Notice given by: a) personal delivery is effective on the date of personal delivery; 

b) fax is effective on date of transmittal; c) overnight carrier is effective on the date of

delivery; d) email is effective on the date of delivery, with a read receipt; e) first-class mail

is effective five (5) days after the date of mailing, or the delivery date on the return receipt,

whichever occurs first.

20. CHOICE OF LAW

The Parties executed and delivered this Agreement in the Kings County, State of

California. The laws of the State of California govern the validity, enforceability, and 

interpretation of this Agreement. The Parties entered into this Agreement in Kings County, 

rendering Kings County the appropriate venue for bringing any action in connection with 

this Agreement, whether in law or equity. Contractor waives any rights it may possess 

under Code of Civil Procedure Section 394 to transfer any action arising out of this 

Agreement to a neutral county, or alternate venue. 

21. SEVERABILITY

If any of the provisions of this Agreement are found unenforceable, the remaining

provisions remain enforceable as fully as possible and the unenforceable provisions will 

constitute an amendment to the limited extent required to permit enforcement of the 

Agreement as a whole. 

22. SURVIVAL

The following sections of this Agreement survive its termination:  a) Section 5,

Records and Inspections; b) Section 8, Insurance; c) Section 9, Indemnification; and d) 

Section 12, Confidentiality. 

23. NO THIRD-PARTY BENEFICIARIES

Unless otherwise specifically stated in this Agreement, the County and Contractor

are the only Parties to this Agreement and the only Parties entitled to enforce its terms. 

Nothing in this Agreement gives, is intended to give, or will be construed to grant any right 

or benefit to a third party, directly, indirectly, or otherwise. 

24. ADA COMPLIANCE

Contractor shall comply with the Americans with Disabilities Act, Title II and
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applicable California state laws. The law providing the greatest degree of access to 

qualified persons with disabilities shall apply to this Agreement.  

Contractor shall ensure that all persons receiving programs, services, or activities 

through this Agreement shall receive a copy of or have access made available to the 

County’s ADA grievance procedures as set forth in County’s ADA Self-Evaluation, 

Appendix E, which is attached to this Agreement as Exhibit B.  

25. ENTIRE AGREEMENT; CONTRIBUTIONS OF BOTH PARTIES 

This Agreement, including its Recitals and Exhibits, are fully incorporated into and 

are integral parts of this Agreement. This Agreement constitutes the entire agreement 

between the Parties. There are no inducements, promises, terms, conditions, or obligations 

made or entered into by the County or Contractor, other than those contained in this 

Agreement.  

Each Party had an opportunity to review this Agreement, consult with legal counsel, 

and negotiate terms. Contractor waives the rule under Civil Code section 1654, that 

ambiguities in a contract should be construed against the drafter. Civil Code section 1654 

has no application to the construction of the Agreement. 

26. ELECTRONIC SIGNATURES; COUNTERPARTS 

The Parties may execute this Agreement by electronic means. The electronic 

signatures affixed by the Parties respective signatories give rise to a valid, enforceable, and 

fully effective agreement. 

The Parties may execute this Agreement in two (2) or more counterparts that 

together constitute one (1) Agreement.  

27. AUTHORITY  

Each signatory to this Agreement represents it is authorized to enter into this 

Agreement and bind the Party that its signature represents.  

REMAINDER OF PAGE INTENTIONALLY BLANK 

SIGNATURES ARE ON FOLLOWING PAGE 
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IN WITNESS WHEREOF, the Parties executed this Agreement the day and year 

first written above. 

COUNTY OF KINGS CONTRACTOR NAME 

By: ____________________________ By:_________________________________ 

      Joe Neves, Chair       Name 

      Kings County Board of Supervisors       Title 

ATTEST 

By:_________________________________ 

      Catherine Venturella, Clerk of the Board 

RISK MANAGEMENT APPROVED AS TO 

INSURANCE 

By:_________________________________ 

      _________________________________ 

      Risk Management 

APPROVED AS TO FORM 

Diane Freeman, County Counsel 

By:_________________________________ 

      Cindy Crose Kliever, Deputy County Counsel 

Exhibits/Attachments:  

Exhibit A: Scope of Work 

Exhibit B: Kings County ADA Grievance Procedures 

Trane U.S. Inc.

Karen M. Campbell
Contract Manager

NOTE: Subject to the U.S. Communities Contract # 15-
JLP-023 and Trane's Terms and Conditions as referenced 
in Trane Proposal dated 08/02/2022.

*

*

Sarah Poots

irbzah
Karen Campbell Signature
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SCOPE OF SERVICES 

CENTRAVAC® COMPRESSOR R’NEWAL® SERVICE 

Equipment Qty Manufacturer Model Number Serial Number Asset Tag 

CenTraVac Chiller 1 Trane CVHF058NA3T0HCM2848 L09B06290 CH-1 

CenTraVac Chiller 1 Trane CVHF058GA3T0PC L09B06294 CH-2 

• Refrigerant removal and replacement per applicable law

• Dismantling of the centrifugal compressor

• Refrigerant Analysis using Trane Chemical Laboratory*

• Inspection and verification of the inlet guide vane assembly, motor shaft, labyrinth seals, and the impellers
compared to Trane specifications*.

• Motor inspection including a rotor bar and resistance analysis of the motor to Trane specifications*

• Verification and adjustment of the controls and measuring devices*

• Inspection of the overload controls, contactors, wiring, and other starter components*.

• Cleaning and inspection of the lubrication system including the oil pump, regulator, filters, heating elements,
and sump*

• Cleaning and inspection of economizer and liquid line flanges (recommend repair as necessary*)

• Installation of new Trane compressor motor bearings

• Speed balance the rotor and impellers as one operating assembly prior to reassembly of the compressor

• Reassembly of the centrifugal compressor, auxiliary vapor and liquid lines, and sight glasses with all new
Trane gaskets

• Replace Oil Regulator Valve and Oil Tank Block

• Perform vibration analysis as a base line at chiller start-up

• Replace relief valve carbon disk and gaskets

• Chiller evacuation and leak testing to Trane specifications

• Charge with refrigerant and adjust charge as necessary (any additional refrigerant required must be provided
by the Owner. Owner's approval will be required if refrigerant cleaning or additional refrigerant is needed.)

• Installation of new insulation for locations removed

• Start-up and operation check by certified Trane technician

• Verification of operating parameters and adjustment of the chiller as per its original specifications

• Trane extended warranty on compressor motor, bearings, and lubrication system

• Installation of Trane R'newal nameplate indicating Trane issues CenTraVac Chiller R’newal serial number.

• Factory parts and labor warranty  – see Warranty section (below) for details

* Evaluations will be by Trane representative. Any required additional repairs will be brought to your
attention, quoted separately, and will be done only following your approval.

CENTRAVAC R’NEWAL WARRANTY 

CenTraVac R’newal includes the compressor motor, compressor motor bearings, and lubrication system will be 
covered by the Limited Factory Warranty for the term purchased: 

• 5-Year Parts & Labor Warranty: This offering requires the purchase of a Trane Service Agreement.  The
service agreement shall include, at a minimum three inspections and one oil analysis per year.  The oil
analysis will be completed by Trane Chemical Laboratory.  If the Trane Service Agreement is cancelled before
the end of the warranty period the Limited Factory Warranty is void.
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CLARIFICATIONS 
• The existing chiller refrigerant will be re-used provided it meets standards. Refrigerant cleaning, reclaiming,

and additional refrigerant are not included and will be billable in addition to this proposal.

• Liquid and economizer line repairs, upon inspection, will be quoted in addition to this proposal.

• ASHRAE Std. 15 requirements for refrigerant monitor and self-contained breathing apparatus are not
included. Please request a separate proposal if the equipment room does not meet this requirement.

• Disposal of waste oil shall be handled by Trane in accordance with EPA regulation and Trane oil disposal
policy.

• The existing insulation will be re-used when possible. New insulation, where necessary, will be provided as
necessary

• Upgrades to the motor starter and controls are not included in this proposal.

• Labor is at normal working hours only, and excludes labor costs due to unusual equipment access.  All crane
costs are excluded.

• The Limited Factory Warranty is available at the URL listed below and is incorporated herein by this reference:
RNC-SVW001A-EN_07132021.pdf (trane.com)

https://www.trane.com/content/dam/Trane/Commercial/global/services/BuildingServices/RNC-SVW001A-EN_07132021.pdf


County of Kings 2016 ADA Self-Evaluation  

Appendix E. 

Kings County ADA Grievance Procedure 

Kings County 
Grievance Procedure under ADA or 

California State Disability Civil Rights Laws 

This grievance procedure is established to meet the requirements of the Americans 
with Disabilities Act of 1990 ("ADA"), the Americans with Disabilities Amendments Act 
(ADAAA) and California State law.  Except as otherwise indicated, it may be used by 
anyone wishing to file a complaint alleging discrimination on the basis of disability in the 
provision of services, activities, programs or benefits by Kings County.  The procedure 
should also be used to address all complaints regarding barriers to physical access to any 
County facility. 

NOTE:  Discrimination complaints by applicants for, and recipients of, public 
benefits administered by the County are handled by the Human Services Agency, pursuant 
to state law and the Human Services Agency's Administrative policy and Procedure No. 
23. Notice of this fact is provided to all applicants and recipients.  For more information,
please contact the Program Manager/Civil Rights Coordinator for the Human Services
Agency at 559.852.2201.  If you submit a complaint to the ADA Coordinator that should
be directed to the Human Services Agency, your complaint will be forwarded to the Human
Services Agency, and will be deemed received by the Human Services Agency upon actual
receipt by it for purposes of the filing and response deadlines stated in Policy and procedure
No. 23.  Please also note that the County's Personnel Rules govern employment related
complaints of disability discrimination.  Please refer to section 10200 to 10250 of the
Personnel Rules regarding the County's grievance procedure, as well as Chapter 14 of the
Personnel Rules regarding discrimination complaints.  The process described in either part
may be relied upon to make a complaint of disability discrimination.

A complaint using this procedure should be in writing and should contain 
information about the alleged discrimination such as name, address, and phone number of 
the complainant and location, date and description of the problem(s).  If you are viewing 
these instructions online at the County's website, please find the form for making a 
complaint below.  Copies of the complaint form are also available from the Public Works 
Department or County Administration Office, County Government Center, 1400 West 
Lacey, Hanford, CA 93230.  Alternative means of filing a complaint, such as personal 
interviews or a tape recording of the complaint, are available to person with disabilities 
upon request. 
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The complaint should be submitted by the complainant and/or his/her designee as 
soon as possible, but not later than 60 calendar days after the alleged violation to: 
 

Dominic Tyburski, ADA Coordinator 
County Government Center 

1400 West Lacey Blvd. 
Hanford, CA  93230 

 
If this complaint is being made on behalf of someone other than me, that person's 

contact information is: 
 

My complaint relates to circumstances that occurred: 
 
 a) On the following date: 
 
 b) At the following location: 
 
My complaint is as follows: 
 
(Please be as specific as possible, and include the names and contact information of 
anyone who might have knowledge of the facts giving rise to your complaint.  To 
help us to address your concerns promptly, please stick to the facts:  who, want, 
when, where, and how.  Please attach additional pages if necessary.) 
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Appendix E. 
 
Kings County ADA Grievance Procedure 
 

Kings County 
Grievance Procedure under ADA or 

California State Disability Civil Rights Laws 
 

This grievance procedure is established to meet the requirements of the Americans 
with Disabilities Act of 1990 ("ADA"), the Americans with Disabilities Amendments Act 
(ADAAA) and California State law.  Except as otherwise indicated, it may be used by 
anyone wishing to file a complaint alleging discrimination on the basis of disability in the 
provision of services, activities, programs or benefits by Kings County.  The procedure 
should also be used to address all complaints regarding barriers to physical access to any 
County facility. 

 
NOTE:  Discrimination complaints by applicants for, and recipients of, public 

benefits administered by the County are handled by the Human Services Agency, pursuant 
to state law and the Human Services Agency's Administrative policy and Procedure No. 
23.  Notice of this fact is provided to all applicants and recipients.  For more information, 
please contact the Program Manager/Civil Rights Coordinator for the Human Services 
Agency at 559.852.2201.  If you submit a complaint to the ADA Coordinator that should 
be directed to the Human Services Agency, your complaint will be forwarded to the Human 
Services Agency, and will be deemed received by the Human Services Agency upon actual 
receipt by it for purposes of the filing and response deadlines stated in Policy and procedure 
No. 23.  Please also note that the County's Personnel Rules govern employment related 
complaints of disability discrimination.  Please refer to section 10200 to 10250 of the 
Personnel Rules regarding the County's grievance procedure, as well as Chapter 14 of the 
Personnel Rules regarding discrimination complaints.  The process described in either part 
may be relied upon to make a complaint of disability discrimination. 

 
A complaint using this procedure should be in writing and should contain 

information about the alleged discrimination such as name, address, and phone number of 
the complainant and location, date and description of the problem(s).  If you are viewing 
these instructions online at the County's website, please find the form for making a 
complaint below.  Copies of the complaint form are also available from the Public Works 
Department or County Administration Office, County Government Center, 1400 West 
Lacey, Hanford, CA 93230.  Alternative means of filing a complaint, such as personal 
interviews or a tape recording of the complaint, are available to person with disabilities 
upon request. 
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The complaint should be submitted by the complainant and/or his/her designee as 
soon as possible, but not later than 60 calendar days after the alleged violation to: 
 

Dominic Tyburski, ADA Coordinator 
County Government Center 

1400 West Lacey Blvd. 
Hanford, CA  93230 

 
If this complaint is being made on behalf of someone other than me, that person's 

contact information is: 
 

My complaint relates to circumstances that occurred: 
 
 a) On the following date: 
 
 b) At the following location: 
 
My complaint is as follows: 
 
(Please be as specific as possible, and include the names and contact information of 
anyone who might have knowledge of the facts giving rise to your complaint.  To 
help us to address your concerns promptly, please stick to the facts:  who, want, 
when, where, and how.  Please attach additional pages if necessary.) 
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 SCOPE OF SERVICES  

CENTRAVAC® COMPRESSOR R’NEWAL® SERVICE 
 

Equipment Qty Manufacturer Model Number Serial Number Asset Tag 

CenTraVac Chiller 1 Trane CVHF058NA3T0HCM2848 L09B06290 CH-1 

CenTraVac Chiller 1 Trane CVHF058GA3T0PC L09B06294 CH-2 

 

• Refrigerant removal and replacement per applicable law  

• Dismantling of the centrifugal compressor 

• Refrigerant Analysis using Trane Chemical Laboratory* 

• Inspection and verification of the inlet guide vane assembly, motor shaft, labyrinth seals, and the impellers 
compared to Trane specifications*. 

• Motor inspection including a rotor bar and resistance analysis of the motor to Trane specifications* 

• Verification and adjustment of the controls and measuring devices* 

• Inspection of the overload controls, contactors, wiring, and other starter components*.  

• Cleaning and inspection of the lubrication system including the oil pump, regulator, filters, heating elements, 
and sump* 

• Cleaning and inspection of economizer and liquid line flanges (recommend repair as necessary*) 

• Installation of new Trane compressor motor bearings 

• Speed balance the rotor and impellers as one operating assembly prior to reassembly of the compressor 

• Reassembly of the centrifugal compressor, auxiliary vapor and liquid lines, and sight glasses with all new 
Trane gaskets  

• Replace Oil Regulator Valve and Oil Tank Block  

• Perform vibration analysis as a base line at chiller start-up 

• Replace relief valve carbon disk and gaskets 

• Chiller evacuation and leak testing to Trane specifications 

• Charge with refrigerant and adjust charge as necessary (any additional refrigerant required must be provided 
by the Owner. Owner's approval will be required if refrigerant cleaning or additional refrigerant is needed.) 

• Installation of new insulation for locations removed 

• Start-up and operation check by certified Trane technician 

• Verification of operating parameters and adjustment of the chiller as per its original specifications 

• Trane extended warranty on compressor motor, bearings, and lubrication system 

• Installation of Trane R'newal nameplate indicating Trane issues CenTraVac Chiller R’newal serial number. 

• Factory parts and labor warranty  – see Warranty section (below) for details 
 

* Evaluations will be by Trane representative. Any required additional repairs will be brought to your 
attention, quoted separately, and will be done only following your approval. 

 
 
 

CENTRAVAC R’NEWAL WARRANTY 
 
CenTraVac R’newal includes the compressor motor, compressor motor bearings, and lubrication system will be 
covered by the Limited Factory Warranty for the term purchased: 

• 5-Year Parts & Labor Warranty: This offering requires the purchase of a Trane Service Agreement.  The 
service agreement shall include, at a minimum three inspections and one oil analysis per year.  The oil 
analysis will be completed by Trane Chemical Laboratory.  If the Trane Service Agreement is cancelled before 
the end of the warranty period the Limited Factory Warranty is void.   
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CLARIFICATIONS 
• The existing chiller refrigerant will be re-used provided it meets standards. Refrigerant cleaning, reclaiming, 

and additional refrigerant are not included and will be billable in addition to this proposal. 

• Liquid and economizer line repairs, upon inspection, will be quoted in addition to this proposal. 

• ASHRAE Std. 15 requirements for refrigerant monitor and self-contained breathing apparatus are not 
included. Please request a separate proposal if the equipment room does not meet this requirement. 

• Disposal of waste oil shall be handled by Trane in accordance with EPA regulation and Trane oil disposal 
policy. 

• The existing insulation will be re-used when possible. New insulation, where necessary, will be provided as 
necessary 

• Upgrades to the motor starter and controls are not included in this proposal. 

• Labor is at normal working hours only, and excludes labor costs due to unusual equipment access.  All crane 
costs are excluded. 

• The Limited Factory Warranty is available at the URL listed below and is incorporated herein by this reference: 
RNC-SVW001A-EN_07132021.pdf (trane.com) 

 

https://www.trane.com/content/dam/Trane/Commercial/global/services/BuildingServices/RNC-SVW001A-EN_07132021.pdf
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BOARD ACTION: APPROVED AS RECOMMENDED: _________ OTHER: ________ 
 
 
 
 
 

I hereby certify that the above order was passed and adopted 

On ________________________, 2022. 

CATHERINE VENTURELLA, Clerk to the Board 

By                                                    , Deputy. 
 

 
 

SUBMITTED BY: Administration – Edward D. Hill/Matthew Boyett 
 

 

 
SUBJECT: SECOND READING OF ORDINANCE FOR SENATE BILL 1383 ORGANIC 

WASTE RECYCLING AND FOOD RECOVERY  
 
SUMMARY: 

 
Overview: 
In 2016, the State of California adopted Senate Bill (SB) 1383 which is the state’s response to 
addressing the climate crisis. According to the state, scientists have identified that greenhouse gases 
caused by human-like activities are causing climate change. Such activities are the collection of food 
and yard waste in landfills across the state. SB 1383 is the most comprehensive recycling bill the state 
has passed and mandated in recent memory and is a multi-pronged effort. The County is required to 
comply with all requirements of SB 1383 for the unincorporated areas that do not fall within the 
jurisdiction of a community service district, and those areas which have not already been exempted from 
compliance by CalRecycle for having low population density. On September 20, 2022, the Board was 
presented with the initial draft of the ordinance and consideration to introduce and waive the first 
reading. However, substantial edits to the initial ordinance were identified which required a 
reintroduction of the revised ordinance via a first reading, which happened on September 27, 2022. The 
first reading was waived and now requires a second reading.       
 
Recommendation: 
Waive the second reading of the Ordinance to adopt organic waste recycling and edible food 
recovery requirements pursuant to Senate Bill 1383. 
 
Fiscal Impact: 
The cost to implement SB 1383 in the first year is estimated to be $298,000, which includes 2.0 full-
time equivalents (FTE), office renovations and needed equipment and supplies for staff. These  
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operations will be housed in the Public Health Department under the Environmental Health Division. 
County expenses will be charged back to generators on a fee structure that will be developed and 
adopted in the County’s Master Fee Schedule update. As a reference point, if County expenses were 
spread evenly across all generators, each generator would pay about $115 per year in addition to any 
other hauling fees or services paid to a permitted hauler or Kings Waste and Recycling Authority 
(KWRA) for those electing to self-haul. However, it is anticipated that those electing to self-haul will 
see a larger cost-share than those electing to procure service from a permitted hauler of their choice 
since many of the County resources are anticipated to go towards ensuring compliance with self-haulers. 
That exact ratio will be determined during the County’s Master Fee Schedule update currently 
happening in county departments.      
 

BACKGROUND: 
In 2016, the State of California adopted SB 1383 which is the state’s response to addressing the climate crisis. 
According to the state, scientists have identified that greenhouse gases caused by human-like activities are 
causing climate change. Such activities are food and yard waste in landfills. By passing SB 1383 the state is 
aiming to reduce 50% of organic waste generated at 2014 levels by 2020, and 75% by 2025. To properly meet 
the targets and goals of SB 1383, regulations and state enforcement went into effect January 1, 2022.  
 
The state is mandating that waste be separated in three primary categories: compost (green waste), landfill 
(regular trash), and recycle. In addition to this separation, all food waste is now required to be composted along 
with green waste (yard waste). No longer is food waste able to be disposed along with regular trash (landfill). 
Another critical component of the state’s new recycling mandate is a requirement for certain businesses to 
recycle unused food that is still able to be safely consumed. Such unused food is to be sent to edible food 
recovery organizations who will re-purpose the food back into the community. 
 
The County is responsible for all generators within the unincorporated area that fall outside the boundary of any 
community service districts. Staff worked with CalRecycle to get many Census tract exemptions for tracts that 
have populations of less than 75 people per square mile, mostly in rural parts of the county. What is left is a 
generator total of just about 2,600 that are primarily focused around the Grangeville area, the Lemoore fringe, 
and the Corcoran fringe.  
 
On May 10, 2022, the Board heard a study session on SB 1383 requirements enforced upon the County by the 
state. Within the study session, the Board were presented two options towards implementation: franchise zone or 
free-market model. The Board directed staff to implement SB 1383 via the free market model, opting to give the 
constituents free choice of whether they want to procure hauling services from a permitted hauler of their choice 
or elect to self-haul their source-separated waste to KWRA. With the Board’s direction, staff began to work 
towards crafting the required ordinance to fit the free-market model and ensure the County’s compliance with all 
requirements of SB 1383. 
 
On September 20, 2022, the Board was presented with the initial draft ordinance for introduction and 
consideration to waive the first reading. Upon deliberation, substantial edits were identified as necessary to 
ensure that the ordinance was a better fit for the County’s current infrastructure via the permitted haulers and 
Kings Waste and Recycling Authority. Below are the edits that were made to the initial ordinance and 
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incorporated into the revised ordinance that was reintroduced and the first reading waived by the Board on 
September 27, 2022: 

• Sec. 13-8. Definitions 
o Delete the definition of Compostable Plastic(s)  

• Sec. 13-37. Responsibility of Solid Waste Collection Licensees  
o Delete the Annual Financial Report requirement  

• Sec. 13-40. Delinquent Accounts; Liens  
o Extend the time in which delinquent payment is due from a notified customer from 30 to 60-

days. Once an account is delinquent for three months, the County will notify the customer of 
the delinquent account. Once notified, the customer will have 60-days to pay the delinquency 
before a potential lien is placed on the property.  

• Other edits are currently under review for legality that would solidify a more traditional understanding 
of what can be recycled in the blue recycle bin versus what goes into the green compostable bin. Such 
an approach to the ordinance will hopefully reduce customer confusion and help reduce contamination 
in both recycle and compost loads for KWRA – which would impact their diversion rates, in turn 
negatively impacting the Joint Powers Authority and all member agencies. Any finalized edits able to 
be made to this end will be presented in the revised ordinance.   

 
With the introduction of the ordinance and the waiving of the first reading being approved by the Board on 
September 27, 2022, a second reading to adopt is being offered for consideration.  
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ORDINANCE NO.     
 

AN ORDINANCE OF THE COUNTY OF KINGS REPEALING 
CHAPTER 13 OF THE COUNTY OF KINGS’ CODE OF ORDINANCES IN ITS 

ENTIRETY AND ENACTING A NEW CHAPTER 13 RELATING TO SOLID WASTE 
COLLECTION AND DISPOSAL INCLUDING ORGANIC WASTE RECYCLING AND 

EDIBLE FOOD RECOVERY REQUIREMENTS 
 
 

 The Board of Supervisors of the County of Kings ordains as follows: 
 
 Section 1.  That the Code of Ordinances, County of Kings Chapter 13, heretofore 
adopted by Ordinance No. 533 on June 21, 1994, and amended by Ordinance No. 544 on 
October 3, 1995, and Ordinance No. 555 on December 3, 1996, is hereby repealed in its entirety.  
 
 Section 2.  That the Code of Ordinances, County of Kings, is hereby amended by adding 
Chapter 13 which is attached hereto and incorporated herein by reference. 
 
 Section 3.   The actions taken hereunder are exempt from the California Environmental 
Quality Act (CEQA) pursuant to state CEQA Guidelines section 15061(b)(3) and 15308 on the 
grounds that it can be seen with certainty that the enhanced solid waste regulations as provided 
for in this Ordinance will not have a significant effect on the environment and that the new 
requirements, which strengthen requirements for the handling of solid waste, represent actions by 
a regulatory agency (county) for the protection of the environment. Staff is directed to file a 
notice of exemption in compliance with CEQA. 
 
 Section 4. This ordinance shall become effective thirty (30) days after it is passed and 
adopted. 

The foregoing ordinance was introduced at a regular meeting of this Board of Supervisors 
of the County of Kings held on September 27, 2022, and was adopted at a regular meeting of the 
Board of Supervisors on October 4, 2022, by the following vote: 

 AYES:  Supervisors 
 NOES:  Supervisors 
 ABSENT: Supervisors 
 ABSTAIN: Supervisors  
     ____________________________________ 
     Joe Neves, Chairman 
     Board of Supervisors, County of Kings, 
 
 WITNESS my hand and seal of said Board of Supervisors this __ day of October 2022. 
 
    __________________________________ 
    Catherine Venturella, Clerk of the Board 
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Chapter 13 – SOLID WASTE COLLECTION AND DISPOSAL 
 

ARTICLE I. IN GENERAL 
 
Sec. 13-1.  Purpose and Findings. 
 
The County of Kings Board of Supervisors finds and declares: 
 

(1) The county is authorized under Article XI, Section 7, of the California Constitution to 
make and enforce, within its limits, all police and sanitary ordinances and regulations 
not in conflict with general laws. 
 

(2) In the exercise of its police powers, the county may determine, in its discretion and 
consistent with its authority in the area of public health and sanitation, the best 
methods or means available to advance and protect the public health, safety, and 
welfare of the residents of the county. 
 

(3) Pursuant to Public Resources Code Sections 40002 and 40057, the board is 
authorized to and shall provide for solid waste handling services, including, without 
limitation, source reduction, recycling, composting, and the collection, transfer, and 
disposal of solid waste within the unincorporated area of the county by any means 
authorized by Public Resources Code Sections 40058 and 40059. 
 

(4) Pursuant to the California Public Resources Code Section 40059, the county is 
authorized to determine aspects of solid waste handling which are of local concern 
and the means by which such services are to be rendered under terms and conditions 
prescribed by the board by resolution or ordinance, including the provision of solid 
waste collection, processing and disposal services on an exclusive or nonexclusive 
basis, either with or without competitive bidding. 
 

(5) With the exception of areas regulated by community service districts, pursuant to the 
California Public Resources Code Section 40059, the board has determined that the 
public health, safety, and welfare of the residents of the county require that qualified 
solid waste haulers be authorized to operate within the unincorporated areas of the 
county.  
 

(6) The board has determined that the collection and disposal of solid waste and 
promotion of recycling and other waste diversion efforts in the unincorporated areas 
of the county, is required as the means that will best advance and protect the public 
health, safety, and welfare of the residents of the county. 
 

(7) State recycling law, Assembly Bill 939 of 1989, the California Integrated Waste 
Management Act of 1989 (California Public Resources Code Section 40000, et seq., 
as amended, supplemented, superseded, and replaced from time to time), requires 
cities and counties to reduce, reuse, and recycle (including composting) solid waste 
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generated in the county to the maximum extent feasible before any incineration or 
landfill disposal of waste, to conserve water, energy, and other natural resources, and 
to protect the environment. 
 

(8) State recycling law, Assembly Bill 341 of 2011, places requirements on businesses 
and multi-family property owners that generate a specified threshold amount of solid 
waste to arrange for recycling services and requires county to implement a mandatory 
commercial recycling program. 
 

(9) State organics recycling law, Assembly Bill 1826 of 2014 (which added Chapter 12.9 
(commencing with Section 42649.8) to Part 3 of Division 30 of the Public Resources 
Code, relating to solid waste) requires businesses and multi-family property owners 
that generate a specified threshold amount of solid waste, recycling, and organic 
waste per week to arrange for recycling services for that waste, requires jurisdictions 
to implement a recycling program to divert organic waste from businesses subject to 
the law, and requires jurisdictions to implement a mandatory commercial organics 
recycling program. 
 

(10)  SB 1383, the Short-Lived Climate Pollutant Reduction Act of 2016, requires 
CalRecycle to develop regulations to reduce organics in landfills as a source of 
methane.  The regulations place requirements on multiple entities including the 
county, residential households, commercial businesses and business owners, 
commercial edible food generators, collectors, licensed haulers, self-haulers, food 
recovery organizations, and food recovery services to support achievement of 
statewide organic waste disposal reduction targets. 
 

(11) Pursuant to the SB 1383 regulations established by CalRecycle, jurisdictions, such as 
the county, must adopt and enforce an ordinance or enforceable mechanism to 
implement relevant provisions of the SB 1383 regulations. 
 

(12) The county and cities of Hanford, Lemoore, and Corcoran established the Kings 
Waste and Recycling Authority, under the Joint Powers Agreement entered into on 
September 12, 1989, as amended on March 3, 1992, September 13, 1994, and 
February 27, 1996, that mandates its members to transfer solid waste collected to 
Kings Waste and Recycling Authority, located at 7803 Hanford Armona Road, 
Hanford, California. 
 

(13) Requirements in this ordinance are consistent with the above-referenced state laws 
and the county’s constitutional and statutory authority over public health and 
sanitation. 

 
Sec. 13-2.  Liberal construction. 
 

In order to protect the health, safety and welfare of Kings County residents and to promote 
an improvement in visual and physical quality of the environment, and in order to meet the 
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statutory waste diversion mandates required by state law, including California Public Resources 
Code Section 41780 et seq., the board of supervisors has determined that it is necessary to adopt 
a coordinated county-wide program for the safe, economical and efficient collection, storage, 
transportation and disposal of solid waste, and to assure adequate standards of service for said 
collection, storage, transportation and disposal of solid waste. This chapter shall be liberally 
construed for the accomplishment of these purposes. 
 
Sec. 13-3. Responsibility for rate setting. 
 

The rates licensed haulers charge customers shall be prescribed by the agreements between 
licensed haulers and their customers located within the unincorporated area of the county.  The 
county shall charge organic waste generators an administrative fee reasonably related to the costs 
of implementing and enforcing SB 1383 regulations.  Licensed haulers shall include the 
administrative fee in their customer invoices and collect the administrative fees on behalf of the 
county.  Licensed haulers shall transfer the administrative fees as prescribed in the contracts 
between the county and licensed haulers.   
 
Sec. 13-4. Applicability. 
 

This chapter regulates the storage, segregation, collection, transportation, processing, and 
disposition of solid waste generated within the unincorporated area of Kings County. 

 
Sec. 13-5. Responsibility to manage solid waste. 

It is hereby declared that it is in the interest of public health, safety, and welfare that the 
county control and manage the segregation, storage, collection, transportation, processing, and 
disposal of solid waste in the unincorporated areas of the county.  

 
(1) In this regard, the county is responsible for all aspects of management of solid waste. 

It may carry out this responsibility itself or it may contract with persons to conduct 
such work.  
 

(2) The county has full authority to regulate the collection and transportation of solid 
waste, including recyclables and organics, within the jurisdiction of Kings County. 

 
Sec. 13-6. Rules and regulations. 
 

The board shall, by resolution, establish additional rules and regulations to administer and 
carry out the policies and purposes of this chapter as from time to time appear to be in the best 
interests of the public health, safety, and welfare. 

 
Sec. 13-7. Administration of chapter. 
 

The public works director is charged with administration of this chapter and the rules and 
regulations adopted by the board. The public works director is authorized to make necessary and 
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reasonable policies and procedures with respect to the accumulation, collection, transportation, 
processing, recycling, and disposal of various types of solid waste and issuance or denial of 
licenses to collect and haul solid waste, consistent with this chapter and the rules and regulations 
adopted by the board. The director of the public Health department, or their designee, shall have 
authority to enter, at any reasonable hour, upon the premises of any person regulated by this 
chapter to determine compliance with this chapter and the rules and regulations adopted by the 
board. 
 
Sec. 13-8.  Definitions 
 

Except as otherwise provided herein, the words used in this chapter shall be interpreted 
consistent with the definitions set forth in Public Resources Code Section 40100 et seq., Health 
and Safety Code Section 25110 et seq., and Title 14 California Code of Regulations Section 
17225 et seq.  When used in this chapter, the following words shall have the meaning ascribed to 
them as set forth in this ordinance.  Any reference to California statutes includes any regulations 
promulgated thereunder and is deemed to include any successor or amended version of the 
referenced statute or regulatory provision.  The definitions set forth below shall apply throughout 
this chapter. 

 
(1) Act means the California Integrated Waste Management Act of 1989 (California 

Public Resources Code Section 40000 et seq.) and all regulations adopted under that 
legislation, as may be amended from time to time.  
 

(2) Agricultural solid waste means manures, culls, prunings, or crop residues resulting 
from the production, packing, or processing of farm or agricultural products.  
 

(3) Blue container means a container where either the lid of the container is blue in color, 
or the body of the container is blue in color and lid is either blue, gray, or black in 
color.  Blue containers shall be used for the purpose of storage and collection of 
source separated recyclable materials or source separated blue container organic 
waste, or as otherwise defined in 14 CCR Section 18982(a)(5) 
 

(4) Board means the Kings County Board of Supervisors.  
 

(5) Buy back facility means a facility which receives source separated materials for a fee.  
 

(6) CalRecycle means California’s Department of Resources Recycling and Recovery, 
which is the department designated with responsibility for developing, implementing, 
and enforcing SB 1383 regulations on the county (and others). 
 

(7) Clean up people means those individuals or firms exclusively providing solid waste 
cleanup and removal services at residential, commercial, industrial, or institutional 
locations.  
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(8) Collection vehicle means any vehicle or equipment used in the collection of 
residential, commercial, industrial, or governmental solid waste.  
 

(9) Collector means any person who engages in solid waste collection.  
 

(10) Commercial business or commercial means a firm, partnership, proprietorship, joint-
stock company, corporation, or association, whether for-profit or nonprofit, strip mall, 
industrial facility, or a multifamily residential dwelling, or as otherwise defined in 14 
CCR Section 18982(a)(6). A multi-family residential dwelling that consists of fewer 
than five (5) units is not a commercial business for purposes of implementing this 
ordinance. 
 

(11) Commercial edible food generator means a tier one or a tier two commercial edible 
food generator as defined in this ordinance. For the purposes of this definition, food 
recovery organizations and food recovery services  are not commercial edible food 
generators, or as otherwise defined in 14 CCR Section 18982(a)(7) 
 

(12) Community composting means any activity that composts green material, agricultural 
material, food material, and vegetative food material, alone or in combination, and the 
total amount of feedstock and compost on-site at any one time does not exceed 100 
cubic yards and 750 square feet, or as otherwise defined in 14 CCR Section 
18982(a)(7). 
 

(13) Compliance review means a review of records by the county, or its designee, to 
determine compliance with this ordinance.  
 

(14) Compost means the product resulting from the controlled biological decomposition of 
organic wastes that are source separated from the municipal solid waste stream or 
which are separated at a centralized facility, or as otherwise defined in 14 CCR 
Section 18982(a)(10).  
 

(15) Composting facility means a permitted solid waste facility at which composting is 
conducted and which produces compost.  
 

(16) Container contamination or contaminated container means a container, regardless of 
color, that contains prohibited container contaminants, or as otherwise defined in 14 
CCR Section 18982(a)(14) 
 

(17) Container means any bin, roll-off box, vessel, can or receptacle used for collecting 
solid waste for removal, whether owned by the collector, licensed hauler, self-hauler, 
property owner or tenant.  
 

(18) County enforcement official means the director of the county’s public health 
department. 
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(19) C&D means construction and demolition debris. 
 

(20) Designee means an entity that the county contracts with or otherwise arranges to 
carry out any of the county’s responsibilities of this ordinance, and may be a 
government entity, a collector, a licensed hauler, a private entity, or a combination of 
those entities. 
 

(21) Edible food means food intended for human consumption. For the purposes of this 
ordinance, edible food is not solid waste if it is recovered and not discarded, or as 
otherwise defined in 14 CCR Section 18982(a)(18). Nothing in this ordinance 
requires or authorizes the recovery of edible food that does not meet the food safety 
requirements of the California Retail Food Code. 
 

(22) Enforcement action means an action of the county to address non-compliance with 
this ordinance including, but not limited to, issuing administrative citations, fines, 
penalties, or using other remedies, or as otherwise defined in 14 CCR Section 
18982(a)(19) 

 
(23) Excluded Waste means hazardous substance, hazardous waste, infectious waste, 

designated waste, volatile, corrosive, medical waste, infectious, regulated radioactive 
waste, and toxic substances or material that facility operator(s), which receive 
materials from the county and its generators, reasonably believe(s) would, as a result 
of or upon acceptance, transfer, processing, or disposal, be a violation of local, State, 
or Federal law, regulation, or ordinance, including: land use restrictions or conditions, 
waste that cannot be disposed of in Class III landfills or accepted at the facility by 
permit conditions, waste that in county’s, or its designee’s reasonable opinion would 
present a significant risk to human health or the environment, cause a nuisance or 
otherwise create or expose county, or its designee, to potential liability; but not 
including de minimis volumes or concentrations of waste of a type and amount 
normally found in single-family or multi-family solid waste after implementation of 
programs for the safe collection, processing, recycling, treatment, and disposal of 
batteries and paint in compliance with Sections 41500 and 41802 of the California 
Public Resources Code. 
 

(24) Food distributor means a company that distributes food to entities including, but not 
limited to, supermarkets and grocery stores, or as otherwise defined in 14 CCR 
Section 18982(a)(22). 
 

(25) Food facility means operation that stores, prepares, packages, serves, vends, or 
otherwise provides food for human consumption at the retail level, and has the same 
meaning as in Section 113789 of the Health and Safety Code, and 14 CCR Section 
18982(a)(23). 
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(26) Food recovery means actions to collect and distribute food for human consumption 
that otherwise would be disposed, or as otherwise defined in 14 CCR Section 
18982(a)(24). 
 

(27) Food recovery organization means an entity that engages in the collection or receipt 
of edible food from commercial edible food generators and distributes that edible 
food to the public for food recovery either directly or through other entities, 
including, but not limited to: 
 

(a) A food bank as defined in Section 113783 of the Health and Safety Code; 
 

(b) A nonprofit charitable organization as defined in Section 113841 of the 
Health and Safety code; and 

 
(c) A nonprofit charitable temporary food facility as defined in Section 113842 

of the Health and Safety Code. 
 
A food recovery organization is not a commercial edible food generator for the 
purposes of this ordinance. If the definition in 14 CCR Section 18982(a)(25) for food 
recovery organization differs from this definition, the definition in 14 CCR Section 
18982(a)(25) shall apply to this ordinance. 
 

(28) Food recovery service means a person or entity that collects and transports edible 
food from a commercial edible food generator to a food recovery organization or 
other entities for food recovery, or as otherwise defined in 14 CCR Section 
18982(a)(26). A food recovery service is not a commercial edible food generator for 
the purposes of this ordinance. 
 

(29) Food scraps means all food such as, but not limited to, fruits, vegetables, meat, 
poultry, seafood, shellfish, bones, rice, beans, pasta, bread, cheese, and eggshells. 
Food scraps excludes fats, oils, and grease when such materials are source separated 
from other food scraps.  
 

(30) Food service provider means an entity primarily engaged in providing food services 
to institutional, governmental, commercial, or industrial locations of others based on 
contractual arrangements with these types of organizations, or as otherwise defined in 
14 CCR Section 18982(a)(27). 
 

(31) Food-soiled paper means compostable paper material that has come in contact with 
food or liquid, such as, but not limited to, compostable paper plates, paper coffee 
cups, napkins, pizza boxes, and milk cartons. 
 

(32) Food waste means all institutional, residential, and commercial food product waste, 
including food scraps.  
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(33) Garbage means the putrescible animal, fish, fowl, food, fruit, bakery goods or 
vegetable matter resulting from the preparation, storage, processing, handling, decay, 
distribution, manufacturing, or consumption of such substance except suet, tallow, 
bones or meat trimmings that are not rejected by the owner or producer as worthless 
or useless.  
 

(34) Gray container means a container where either the lid of the container is gray or 
black in color, or the body of the container is entirely gray or black in color and the 
lid is gray or black in color. 

 
(35) Gray container waste means solid waste that is collected in a gray container that is 

part of a three-container organic waste collection service that prohibits the placement 
of organic waste in the gray container, or as otherwise defined in 14 CCR Section 
18982(a)(28).  
 

(36) Green container means a container where either the lid of the container is green in 
color, or the body of the container is green in color and the lid is green, gray, or black 
in color and shall be used for the purpose of storage and collection of source 
separated green container organic waste, or as otherwise defined in 14 CCR Section 
18982(a)(29).  
 

(37) Green waste means all grass clippings, leaves, branches and tree trunks and other 
yard waste generated by residential property owners and placed at the curb.  
 

(38) Grocery store means a store primarily engaged in the retail sale of canned food; dry 
goods; fresh fruits and vegetables; fresh meats, fish, and poultry; and any area that is 
not separately owned within the store where the food is prepared and served, 
including a bakery, deli, and meat and seafood departments. 

 
(39) Hauler route means a licensed hauler’s designated itinerary or sequence of stops in 

the unincorporated area of Kings County. 
 

(40) Inspection means a site visit where the county, or its designee, reviews records, 
containers, and an entity’s collection, handling, recycling, or landfill disposal of 
organic waste or edible food handling to determine if the entity is complying with 
requirements set forth in this ordinance, or as otherwise defined in 14 CCR Section 
18982(a)(35). 
 

(41) KWRA means the Kings Waste and Recycling Authority, the joint powers agency 
consisting of the county and member cities.  
 

(42) Large event means an event, including, but not limited to, a sporting event or a flea 
market, that charges an admission price, or is operated by a local agency, and serves 
an average of more than 2,000 individuals per day of operation of the event, at a 
location that includes, but is not limited to, a public, nonprofit, or privately owned 
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park, parking lot, golf course, street system, or other open space when being used for 
an event. If the definition in 14 CCR Section 18982(a)(38) differs from this 
definition, the definition in 14 CCR Section 18982(a)(38) shall apply to this 
ordinance. 
 

(43) Large venue means a permanent venue facility that annually seats or serves an 
average of more than 2,000 individuals within the grounds of the facility per day of 
operation of the venue facility. For purposes of this ordinance and implementation of 
14 CCR, Division 7, Chapter 12, a venue facility includes, but is not limited to, a 
public, nonprofit, or privately owned or operated stadium, amphitheater, arena, hall, 
amusement park, conference or civic center, zoo, aquarium, airport, racetrack, horse 
track, performing arts center, fairground, museum, theater, or other public attraction 
facility. For purposes of this ordinance and implementation of 14 CCR, Division 7, 
Chapter 12, a site under common ownership or control that includes more than one 
large venue that is contiguous with other large venues in the site, is a single large 
venue . If the definition in 14 CCR Section 18982(a)(39) differs from this definition, 
the definition in 14 CCR Section 18982(a)(39) shall apply to this ordinance. 
 

(44) License means a solid waste collection license issued by the public works director 
pursuant to Article III of this chapter.  
 

(45) Licensed hauler means any person or entity which has obtained a solid waste 
collection license from the county pursuant to Article III of this chapter.  
 

(46) Litter means all improperly discarded solid waste, including but not limited to, 
convenience food, beverage and other product packages or containers constructed of 
steel, aluminum, glass, paper, plastic and other natural and synthetic materials thrown 
or deposited on the lands and waters of the state but not including the properly 
discarded waste of the primary processing of agriculture, mining, logging, saw 
milling or manufacturing pursuant to California Code of Regulations Title 14, Section 
17402(a)(10). 

 
(47) Local education agency means a school district, charter school, or county office of 

education that is not subject to the control of city or county regulations related to 
solid waste, or as otherwise defined in 14 CCR Section 18982(a)(40). 

 
(48) Local enforcement agency means the agency which has been designated under the 

California Integrated Waste Management Act as the local enforcement agency within 
Kings County. The current local enforcement agency is the county’s public health 
department.  
 

(49) Material recovery facility means a facility designed to receive, process, and dispose 
of solid waste with the purpose of performing salvage and then disposing of the 
residual solid waste at an approved solid waste disposal site.  
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(50) Medical waste means biohazardous waste; sharps waste; waste which is generated or 
produced as a result of the diagnosis, treatment or immunization of human beings or 
animals, in research pertaining thereto or in the production or testing of biologicals 
pursuant to California Health and Safety Code, Section 117690.  
 

(51) Multi-family residential dwelling or multi-family means of, from, or pertaining to 
residential premises with five (5) or more dwelling units. Multi-family premises do 
not include hotels, motels, or other transient occupancy facilities, which are 
considered commercial businesses.  
 

(52) Non-compostable paper includes but is not limited to paper that is coated in a plastic 
material that will not breakdown in the composting process, or as otherwise defined 
in 14 CCR Section 18982(a)(41). 
 

(53) Non-local entity means entities that are not subject to the county’s enforcement 
authority, or as otherwise defined in 14 CCR Section 18982(a)(42). 
 

(54) Non-organic recyclables means non-putrescible and non-hazardous recyclable waste 
including but not limited to bottles, cans, metals, plastics, and glass, or as otherwise 
defined in 14 CCR Section 18982(a)(43).  
 

(55) Notice of violation (NOV) means a notice that a violation has occurred that includes a 
compliance date to avoid an action to seek penalties, or as otherwise defined in 14 
CCR Section 18982(a)(45) or further explained in 14 CCR Section 18995.4. 
 

(56) Nuisance means anything which is injurious to human health or is indecent or 
offensive to the senses, or an obstruction to the free use of property, so as to interfere 
with the comfortable enjoyment of life or property.  
 

(57) Occupant means every owner, tenant, lessee, or person having the care or control of 
any property or premises.  
 

(58) Organic waste means solid wastes containing material originated from living 
organisms and their metabolic waste products, including but not limited to food, 
green material, green waste, landscape and pruning waste, organic textiles and 
carpets, lumber, wood, paper products, printing and writing paper, manure, biosolids, 
digestate, and sludges or as otherwise defined in 14 CCR Section 18982(a)(46). 
Biosolids and digestate are as defined by 14 CCR Section 18982(a).  Notwithstanding 
this definition, organic textiles and carpets shall not be placed in the green container. 
 

(59) Organic waste generator means a person or entity that is responsible for the initial 
creation of organic waste, or as otherwise defined in 14 CCR Section 18982(a)(48). 
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(60) Paper products include, but are not limited to, paper janitorial supplies, cartons, 
wrapping, packaging, file folders, hanging files, corrugated boxes, tissue, and 
toweling, or as otherwise defined in 14 CCR Section 18982(a)(51). 
 

(61) Person means any individual, firm, association, partnership, political subdivision, 
government agency, district municipality, public or private corporation, for profit or 
non-profit, or any other entity whatsoever.  
 

(62) Premises means a tract or parcel of land with or without habitable buildings or 
appurtenant structures.  
 

(63) Printing and writing papers include, but are not limited to, copy, xerographic, 
watermark, cotton fiber, offset, forms, computer printout paper, white wove 
envelopes, manila envelopes, book paper, note pads, writing tablets, newsprint, and 
other uncoated writing papers, posters, index cards, calendars, brochures, reports, 
magazines, and publications, or as otherwise defined in 14 CCR Section 
18982(a)(54). 
 

(64) Prohibited container contaminants means the following: (i) discarded materials 
placed in the blue container that are not identified as acceptable source separated 
recyclable materials for the blue container; (ii) discarded materials placed in the green 
container that are not identified as acceptable source separated green container 
organic waste for the green container; (iii) discarded materials placed in the gray 
container that are acceptable source separated recyclable materials and/or source 
separated green container organic wastes to be placed in green container and/or blue 
container; and, (iv) excluded waste placed in any container, or as otherwise defined in 
14 CCR Section 18982(a)(55). 
 

(65) Public works director means the county’s public works director, or their authorized 
representative.  
 

(66) Putrescible waste means organic material with a decomposition capacity to emit 
noticeable quantities of odor and gaseous byproducts. Material in this category 
includes, but is not limited to, kitchen waste, dead animals, and food waste.  
 

(67) Recovered organic waste products means products made from California, landfill-
diverted recovered organic waste processed in a permitted or otherwise authorized 
facility, or as otherwise defined in 14 CCR Section 18982(a)(60). 
 

(68) Recovery means any activity or process described in 14 CCR Section 18983.1(b), or 
as otherwise defined in 14 CCR Section 18982(a)(49). 
 

(69) Recyclables means solid waste which is aluminum, glass bottles and jars, paper, 
newspaper, cardboard, plastic containers, tin and bi-metal, white goods, yard or green 
waste and other materials which can be, processed and returned to the economic 
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