
 

  
Board Members 
Joe Neves, District 1 - Chairman 
Richard Valle, District 2 
Doug Verboon, District 3 
Craig Pedersen, District 4 
Richard Fagundes, District 5 - Vice Chairman 

 

 

 
 

 
Staff  
Edward Hill, County Administrative Officer 
Diane Freeman, County Counsel 
Catherine Venturella, Clerk of the Board 

Board of Supervisors 
Regular Meeting Agenda 

 

Date:  Tuesday, September 20, 2022  
Time:             9:00 a.m.  
Place: Board of Supervisors Chambers, Kings County Government Center 
 1400 W. Lacey Boulevard, Hanford, California  93230 

 

 (559) 852-2362    ❖ bosquestions@co.kings.ca.us      ❖     website: https://www.countyofkings.com 
 

The meeting can be attended telephonically, on the Internet by clicking this link: 
https://countyofkings.webex.com/countyofkings/j.php?MTID=m7932dbb5fab1f4863376a1d40066119b  
 

 

or by sending an email to bosquestions@co.kings.ca.us on the morning of the meeting for an automated email 
response with the WebEx meeting link information.  Members of the public attending via WebEx will have the 

opportunity to provide public comment during the meeting. 
 

*WebEx will be available for access at 8:45 a.m. * 

Members of the public who wish to view/observe the meeting virtually can do so via the worldwide web at: 
www.countyofkings.com and click on the “Join Meeting” button or by clicking this link: 

https://youtu.be/DTbNS5ZLQHU 

 
Members of the public viewing the meeting through YouTube will not have the ability to provide public 

comment. 

Members of the public who wish to comment may submit written comments on any matter within the Board’s 

subject matter jurisdiction, regardless of whether it is on the agenda for the Board’s consideration or action, 

and those comments will become part of the administrative record of the meeting.  Comments will not be read 

into the record, only the names of who have submitted comments will be read into the record.  Written 

comments received by the Clerk of the Board of Supervisors no later than 8:30 a.m. on the morning of the 

noticed meeting will be included in the record, those comments received after 8:30 a.m. will become part of 

the record of the next meeting. Email is not monitored during the meeting. To submit written comments by 

email, please forward them to  bosquestions@co.kings.ca.us or by U.S. Mail, please forward them to:  Clerk of 

the Board of Supervisors, County of Kings, 1400 W. Lacey Blvd., Hanford, CA 93230. 

    
I.  9:00 AM CALL TO ORDER 

ROLL CALL – Clerk of the Board 
INVOCATION – Pastor Chad Fagundes – Koinonia Church 
PLEDGE OF ALLEGIANCE 
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II.  UNSCHEDULED APPEARANCES 
Any person may directly address the Board at this time on any item on the agenda, or on any other 
items of interest to the public, that is within the subject matter jurisdiction of the Board.  Two (2) 
minutes are allowed for each item. 

   
III.  APPROVAL OF MINUTES 
  A. Report out of Closed Session from the regular meeting for September 13, 2022. 
  B. Approval of the minutes from the regular meeting for September 13, 2022. 
    
IV.  CONSENT CALENDAR 
  A. Sheriff’s Office: 
   1. Consider approving the Agreement with Hanford Joint Union High School District for 

Education Services retroactively effective from July 1, 2022 through June 30, 2025. 
   2. a. Consider approving the purchase of two additional key management modules from Real 

Time Networks for the Kings County Jail. 
    b. Adopt the budget change. (4/5 vote required) 
   3. Consider approving two maintenance Agreements, with varying terms of duration, one 

retroactively from July 29, 2022 through July 28, 2023, for eight Live Scan machines with 
IDEMA MorphoTrust USA and authorize the Purchasing Manager to sign the Agreements. 

   
V.  REGULAR AGENDA ITEMS 

  A. Behavioral Health Department – Lisa Lewis/Katie Arnst 
   1. a. Consider authorizing the Director of Behavioral Health to sign the grant Agreement with 

California Health Facilities Financing Authority for investment in mental health wellness 
grant program for children and youth retroactively from February 24, 2022, through May 
31, 2023.  

    b. Adopt the budget change. (4/5 vote required) 
      
  B. Department of Finance – James P. Erb/Megan Campbell 
   1. Consider approving the debt management software contract with Tracker, a division of 

C2, LLC. for County, Special Districts and School Districts. 
     
  C. Public Works Department – Dominic Tyburski/Mitchel Cabrera 
   1. Consider approving the Tract 931 Jackson Ranch Subdivision Improvement Agreement. 
   2. Consider approving the Agreement letter with Jesus Andrade for a time extension for removal 

of trees encroaching in county right of way.  
   3. Consider approving the Lease Amendment No. 7, retroactively effective from January 1, 2022 

through December 31, 2024 for an extension to the existing lease for an office space in the 
Agriculture Building.  
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  D. Administration – Edward Hill/Kyria Martinez/Matthew Boyett 
   1. Consider authorizing the use of American Rescue Plan Act funding in the amount of 

$2,027,769 for projects recommended by the ARPA Committee. 
   2. Consider approving the Board of Supervisors’ response to the Grand Jury report titled Follow 

Up to Grand Jury 2020-2021 Pedestrian Safety in Kettleman City: A Community’s Long-
Standing Plea for Improvements. 

   3. a. Consider approving the Master Agreement with Ernst and Young to audit accounting 
records of the California Department of Water Resources retroactively effective for the 
term of July 1, 2022 to June 30, 2027, on behalf of Kings County and its State Water 
Project contract; 

    b. Approve the Statement of Work retroactively for the twelve-month audit period from 
July 1, 2022 to June 30, 2023. 

   4. Consider introducing and waiving the first reading of the Ordinance to adopt organic waste 
recycling and edible food recovery requirements pursuant to Senate Bill 1383. 

   
VI.  BOARD MEMBER ANNOUNCEMENTS OR REPORTS 

On their own initiative, Board Members may make a brief announcement or a brief report on their own 
activities.  They may ask questions for clarification, make a referral to staff or take action to have staff 
place a matter of business on a future agenda (Gov. Code Section 54954.2a). 

   Board Correspondence 
   Upcoming Events 
   Information on Future Agenda Items 
    
VII.  CLOSED SESSION 
   Workers Compensation: (1 Case) [Govt. Code Section 54956.95] 
   Litigation initiated formally: Title:  

Waggle v. County of Kings, et. al. 21C-0282 
[Govt. Code Section 54956.9 (d)(1)] 

   
VIII.  ADJOURNMENT 
  The next regularly scheduled Board of Supervisors meeting will be held on Tuesday, September 27, 

2022 at 9:00 a.m.  
   
IX.  11:00 AM CALIFORNIA PUBLIC FINANCE AUTHORITY MEETING 
   

FUTURE MEETINGS AND EVENTS 

 September 27   9:00 AM  Regular Meeting 

 September 28-30           --  San Joaquin Valley Regional Association of California Counties – Hosted by Kings County  – 
 Board Members attending. 

 October 3   5:30 PM  City/County Coordinating Meeting – Hosted by City of Lemoore – Board Members attending. 

 October 4   9:00 AM  Regular Meeting 

 October 11   9:00 AM  Regular Meeting 

Agenda backup information and any public records provided to the Board after the posting of the agenda will be available for 
the public to review at the Board of Supervisors office, 1400 W. Lacey Blvd, Hanford, for the meeting date listed on this agenda. 
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IN WITNESS WHEREOF, the Parties executed this Agreement the day and year 
first written above. 

COUNTY OF KINGS 

By: __________ _ 
Joe Neves, Chair 
Kings County Board of Supervisors 

ATTEST 

By: _________ _ 
Catherine Venturella, Clerk of the Board 

APPROVED AS TO FORM 
Diane Freeman, County Counsel 

Exhibits/ Attachments: 
Exhibit A: Legal Description 

SUBDIVIDER(S) 

By: __________ _ 
Jon Lash, Manager 
Utica JLJ, LLC 

APPROVED 

By: __________ _ 
Sarah Poots, Risk Manager 

Exhibit B: Engineer's Estimate of Cost of Improvements 

ACKNOWLEDGMENTS ON FOLLOWING PAGES 
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Exhibit A 

Legal Description 

The Property referred to herein below is situated in an Unincorporated Area in the County of 
Kings, State of California, and is described as follows: 

BEING A PORTION OF THE SOUTH HALF OF SECTION 9, SECTION 15 AND ALL THAT 
PORTION OF THE EAST HALF OF SECTION 16, TOWNSHIP 23 SOUTH, RANGE 19 EAST, 
MOUNT DIABLO BASE AND MERIDIAN, ACCORDING TO THE OFFICIAL UNITED 
STATES GOVERNMENT TOWNSHIP PLAT THEREOF, LYING NORTHEASTERLY OF 
THE CALIFORNIA AQUEDUCT. 

APN (Portions): 048-020-030, 048-010-16, and 048-010-18 

Exhibit A 
Page 1 of 1 



Exhibit B 

8 7 YAMABE & HORN ENGINEERING, INC. L~!II 2985 North Burl Ave., Suite 101 
---....J Fresno, CA 93727 

(559) 244-3123, Fax (559) 244-3120 

Engineer's Estimate 
JACKSON RANCH - PHASE 1 STREET IMPROVEMENTS 
Kings County, California 

Description 
Estimated 
Quantity 

Unit 
Price 

I. UTICA AVENUE 

CONSTRUCTION 
Clearing & Grubbing 
Roadway Excavation 
Hot Mix Asphalt (HMA), Type "A" 
Aggregate Base, Class II 
Construct Concrete Curb & Gutter 
Construct 6" Concrete Curb 
Construct Concrete Mountable Curb 
Traffic Circle Concrete 
Install Pavement Striping & Markings & Signage 
Miscellaneous Street Facilities & Operations 

II. 25TH AVENUE 

CONSTRUCTION 
Clearing & Grubbing 
Roadway Excavation 
Hot Mix Asphalt (HMA), Type "A" 
Aggregate Base, Class II 
Construct Concrete Curb & Gutter 
Construct Concrete Mountable Curb 
Construct Concrete Accessible Ramp 
Construct Concrete Sidewalk 
Install Pavement Striping & Markings & Signage 
Miscellaneous Street Facilities & Operations 

Ill. LOCAL ROAD 

CONSTRUCTION 
Clearing & Grubbing 
Roadway Excavation 
Hot Mix Asphalt (HMA), Type "A" 
Aggregate Base, Class II 
Construct Concrete Curb & Gutter 
Construct Concrete Sidewalk 
Install Pavement Striping & Markings & Signage 

Jackson Ranch Development - Utility lmprovementtxhibit B 
F:\2018\ 18-312\Excel\Eng_Estimate_Street & Utilities_Jackson Ra~ci1s4 

1 LS $50,000 
4,480 CY $25 
2,500 TON $90 

10,230 TON $25 
3,390 LF $20 

160 LF $15 
1,320 LF $25 
1,050 TON $50 

1 LS $20,000 
1 LS $40,930 
Sub-total Construction = 

1 LS $15,000 
3,320 CY $25 
1,850 TON $90 
7,570 TON $25 

750 LF $20 
160 LF $25 

3 EA $2,000 
2,500 SF $6 

1 LS $20,000 
1 LS $25,690 
Sub-total Construction = 

1 LS $10,000 
2,570 CY $25 
1,190 TON $90 
5,020 TON $25 
3,970 LF $20 

20,260 SF $6 
1 LS $2,000 

October 28, 2021 

Extension 

$50,000 
$112,000 
$225,000 
$255,750 

$67,800 
$2,400 

$33,000 
$52,500 
$20,000 
$40,930 

$859,380 

$15,000 
$83,000 

$166,500 
$189,250 

$15,000 
$4,000 
$6,000 

$15,000 
$20,000 
$25,690 

$539,440 

$10,000.00 
$64,250.00 

$107,100.00 
$125,500.00 

$79,400.00 
$121,560.00 

$2,000.00 
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,a
1 

YAMABE & HORN ENGINEERING, INC. 
Llklt 2985 North Burl Ave., Suite 101 

---.J Fresno, CA 93727 
(559)244-3123, Fax(559)244-3120 

Engineer's Estimate 
JACKSON RANCH - PHASE 1 STREET IMPROVEMENTS 
Kings County, California 

Description 

Miscellaneous Street Facilities & Operations 

Estimated 
Quantity 

1 LS 

Unit 
Price 

$25,500 
Sub-total Construction = 

Total Estimated Street Phase Cost= 

Jackson Ranch Development - Utility lmprovementtxhibit B 
F:\2018\ 18-312\Excel\Eng_Estimate_Street & Utilities_Jackson Ra~c'o1s4-

October 28, 2021 

Extension 

$25,500.00 
$535,310 

$1,934,130 

Page 2 



Exhibit B 

8 7 YAMABE & HORN ENGINEERING, INC. 
L~■ 2985 North Burl Ave., Suite 101 

--...., Fresno, CA 93727 · 
(559) 244-3123, Fax (559) 244-3120 

Engineer's Estimate 
JACKSON RANCH - PHASE 1 UTILITY IMPROVEMENTS 
Kings County, California 

Description 

I. WATER MAIN TO SITE 

CONSTRUCTION 
Mobilzation and Traffic Control 
8" PVC C900 Water Main 
8" Butterfly Valves 
Vacum/Air Relief Valves 
Blow-off Valves 
Connect to existing main 
Bore & Jack Interstate 5 

II. FIRE SERVICE SYSTEM 

CONSTRUCTION 
Mobilization 
Fire Pump w/Controllers & Piping 
Control Line Pump & Site 
Fencing and Site Improvements 
Onsite Valves & Backflow 
Electrical Control Facilities 
Emergency Generator 

Ill. ON-SITE SANITARY SEWER SYSTEM 

CONSTRUCTION 
Mobilization 
48" Sanitary Sewer Manhole, City of Handford Std. SS-11 
8" PVC SDR35 Sewer Main 

IV. ON-SITE STORM DRAINAGE SYSTEM 

CONSTRUCTION 
Mobilization 
48" Storm Drain Manhole, City of Hanford Std. SS-11 
Storm Drain Inlet, City of Handford Std. SD-17 

Jackson Ranch Development - Utility lmprovementl:xhibit B 
F:\2018\ 18-312\Excel\Eng_Estimate_Street & Utilities_Jackson Ra~c'61s4-

Estimated 
Quantity 

1 
22,280 

7 
12 
5 
1 

730 

EA 
LF 
EA 
EA 
EA 
EA 
LF 

Unit 
Price 

$50,000 
$90 

$1,900 
$3,500 
$3,000 
$2,500 
$1,000 

Sub-total Construction = 

1 LS $5,000 
1 LS $65,550 
1 LS $15,000 
1 LS $2,500 
1 LS $25,650 
1 LS $50,000 
1 LS $250,000 

Sub-total Construction = 

1 LS $40,000 
26 EA $3,500 

5,190 LF $35 
Sub-total Construction = 

1 LS 
28 EA 

8 EA 

$40,000 
$3,000 
$3,500 

October 28, 2021 

Extension 

$50,000 
$2,005,200 

$13,300 
$42,000 
$15,000 

$2,500 
$730,000 

$2,858,000 

$5,000 
$65,550 
$15,000 

$2,500 
$25,650 
$50,000 

$250,000 
$413,700 

$40,000 
$91,000 

$181,650 
$312,650 

$40,000 
$84,000 
$28,000 
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Exhibit B 

.. , YAMABE & HORN ENGINEERING, INC. L~a 2985 North Burl Ave., Suite 101 
---■1 Fresno, CA 93727 

(559) 244-3123, Fax (559) 244-3120 

Engineer's Estimate 
JACKSON RANCH - PHASE 1 UTILITY IMPROVEMENTS 
Kings County, California 

Description 

Storm Drain Drop Inlet @ Parcel #1 
Storm Drain Outfall Structure@ Drainage Channel 
18" RGRCP Storm Main to Basin 
24" RGRCP Storm Main to Basin 

V. ON-SITE WATER DISTRIBUTION 

CONSTRUCTION 
Mobilization 
2" PVC Water Main (Future Service Connection) 
4" PVC Water Main 
8" PVC C900 Water Main 

VI. ON-SITE FIRE DISTRIBUTION 

CONSTRUCTION 
Mobilization & Traffic Control 
Future Fire Service Connection 
6" PVC C900 Water Main 
8" PVC C900 Water Main 
Fire Hydrant 
Blow-off Assembly 

Estimated Unit 
Quantity Price 

1 EA $3,000 
1 EA $12,000 

227 LF $60 
2,406 LF $80 

Sub-total Construction = 

1 LS $40,000 
526 LF $40 

4,135 LF $60 
2,143 LF $90 

Sub-total Construction = 

1 LS 
15 EA 

640 LF 
6,210 LF 

8 EA 
1 EA 

$37,000 
$6,500 

$80 
$90 

$15,000 
$2,500 

Sub-total Construction = 

Total Estimated Utility Phase Cost= 

Jackson Ranch Development - Utility lmprovementtxhibit B 
F:\2018\ 18-312\Excel\Eng_Estimate_Street & Utilities_Jackson Raaci¥s4 

October 28, 2021 

Extension 

$3,000 
$12,000 
$13,620 

$192,480 

$373,100 

$40,000 
$21,040 

$248,100 
$192,870 
$502,010 

$37,000 
$97,500 
$51,200 

$558,900 
$120,000 

$2,500 
$867,100 

$5,326,560 
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FAR 52-204-25 
 
Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or Equipment 
(Nov 2021) 

 (a) Definitions. As used in this clause— 

Backhaul means intermediate links between the core network, or backbone network, and the small subnetworks at 
the edge of the network (e.g., connecting cell phones/towers to the core telephone network). Backhaul can be 
wireless (e.g., microwave) or wired (e.g., fiber optic, coaxial cable, Ethernet). 

       Covered foreign country means The People’s Republic of China. 

       Covered telecommunications equipment or services means– 

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any 
subsidiary or affiliate of such entities); 

(2) For the purpose of public safety, security of Government facilities, physical security surveillance of critical 
infrastructure, and other national security purposes, video surveillance and telecommunications equipment 
produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua 
Technology Company (or any subsidiary or affiliate of such entities); 

          (3) Telecommunications or video surveillance services provided by such entities or using such equipment; or 

(4) Telecommunications or video surveillance equipment or services produced or provided by an entity that the 
Secretary of Defense, in consultation with the Director of National Intelligence or the Director of the Federal 
Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to, the 
government of a covered foreign country. 

       Critical technology means– 

(1) Defense articles or defense services included on the United States Munitions List set forth in the International 
Traffic in Arms Regulations under subchapter M of chapter I of title 22, Code of Federal Regulations; 

(2) Items included on the Commerce Control List set forth in Supplement No. 1 to part 774 of the Export 
Administration Regulations under subchapter C of chapter VII of title 15, Code of Federal Regulations, and 
controlled- 

(i) Pursuant to multilateral regimes, including for reasons relating to national security, chemical and biological 
weapons proliferation, nuclear nonproliferation, or missile technology; or 
(ii) For reasons relating to regional stability or surreptitious listening; 

(3) Specially designed and prepared nuclear equipment, parts and components, materials, software, and 
technology covered by part 810 of title 10, Code of Federal Regulations (relating to assistance to foreign atomic 
energy activities); 

 
 
 
 
 

LESSOR:       GOVERNMENT:      
FAR Clause 52.204-25 

NOV 2021 



 

 
(4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of Federal Regulations 
(relating to export and import of nuclear equipment and material); 
 
(5) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, part 121 of title 9 of such 
Code, or part 73 of title 42 of such Code; or 

(6) Emerging and foundational technologies controlled pursuant to section 1758 of the Export Control Reform Act 
of 2018 (50 U.S.C. 4817). 

Interconnection arrangements means arrangements governing the physical connection of two or more networks to 
allow the use of another's network to hand off traffic where it is ultimately delivered (e.g., connection of a customer 
of telephone provider A to a customer of telephone company B) or sharing data and other information resources. 

Reasonable inquiry means an inquiry designed to uncover any information in the entity's possession about the 
identity of the producer or provider of covered telecommunications equipment or services used by the entity that 
excludes the need to include an internal or third-party audit. 

Roaming means cellular communications services (e.g., voice, video, data) received from a visited network when 
unable to connect to the facilities of the home network either because signal coverage is too weak or because traffic 
is too high. 

Substantial or essential component means any component necessary for the proper function or performance of a 
piece of equipment, system, or service. 

(b) Prohibition.   
 
(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 
115-232) prohibits the head of an executive agency on or after August 13, 2019, from procuring or obtaining, or 
extending or renewing a contract to procure or obtain, any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential component of any system, or as critical 
technology as part of any system. The Contractor is prohibited from providing to the Government any equipment, 
system, or service that uses covered telecommunications equipment or services as a substantial or essential 
component of any system, or as critical technology as part of any system, unless an exception at paragraph (c) of 
this clause applies or the covered telecommunication equipment or services are covered by a waiver described in 
FAR 4.2104. 

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 
115-232) prohibits the head of an executive agency on or after August 13, 2020, from entering into a contract, or 
extending or renewing a contract, with an entity that uses any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential component of any system, or as critical 
technology as part of any system, unless an exception at paragraph (c) of this clause applies or the covered 
telecommunication equipment or services are covered by a waiver described in FAR 4.2104. This prohibition 
applies to the use of covered telecommunications equipment or services, regardless of whether that use is in 
performance of work under a Federal contract. 

(c) Exceptions. This clause does not prohibit contractors from providing— 

(1) A service that connects to the facilities of a third-party, such as backhaul, roaming, or interconnection 
arrangements; or 
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(2) Telecommunications equipment that cannot route or redirect user data traffic or permit visibility into any user 
data or packets that such equipment transmits or otherwise handles. 

(d) Reporting requirement. 
 
(1) In the event the Contractor identifies covered telecommunications equipment or services used as 
a substantial or essential component of any system, or as critical technology as part of any system, during 
contract performance, or the Contractor is notified of such by a subcontractor at any tier or by any other 
source, the Contractor shall report the information in paragraph (d)(2) of this clause to the Contracting Officer, 
unless elsewhere in this contract are established procedures for reporting the information; in the case of the 
Department of Defense, the Contractor shall report to the website at https://dibnet.dod.mil. For indefinite 
delivery contracts, the Contractor shall report to the Contracting Officer for the indefinite delivery contract and 
the Contracting Officer(s) for any affected order or, in the case of the Department of Defense, identify both the 
indefinite delivery contract and any affected orders in the report provided at https://dibnet.dod.mil. 
 
(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause 
 
(i) Within one business day from the date of such identification or notification: the contract number; the order 
number(s), if applicable; supplier name; supplier unique entity identifier (if known); supplier Commercial and 
Government Entity (CAGE) code (if known); brand; model number (original equipment manufacturer number, 
manufacturer part number, or wholesaler number); item description; and any readily available information 
about mitigation actions undertaken or recommended. 
 
(ii) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this clause: any further 
available information about mitigation actions undertaken or recommended. In addition, the 
Contractor shall describe the efforts it undertook to prevent use or submission of covered telecommunications 
equipment or services, and any additional efforts that will be incorporated to prevent future use or submission 
of covered telecommunications equipment or services. 

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (e) and 
excluding paragraph (b)(2), in all subcontracts and other contractual instruments, including subcontracts for 
the acquisition of commercial products or commercial services. 

(End of clause) 
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 ...................................................................................................................................................................................................................................................   
 
BOARD ACTION : APPROVED AS RECOMMENDED:         OTHER: ___   
 
 
 
 
 

I hereby certify that the above order was passed and adopted 

on ________________________, 2022. 

CATHERINE VENTURELLA, Clerk of the Board 

By                                                    , Deputy. 
 

 
 

SUBMITTED BY: Administration – Edward D. Hill/Kyria Martinez 
 

 
SUBJECT: AMERICAN RESCUE PLAN ACT COMMITTEE RECOMMENDATIONS 
 
SUMMARY: 
 

Overview: 
The State and Local Coronavirus Fiscal Recovery Funds legislation, part of the American Rescue Plan 
Act (ARPA), was signed into law by President Biden on March 11, 2021. The bill includes $65.1 
billion in direct, flexible aid to every county in America. An additional $65.1 billion has been allocated 
to States, metropolitan cities, and non-entitlement units of local government. Kings County received 
$29,706,802. The funds are intended to provide support in responding to the impact of COVID- 19 and 
their efforts to contain COVID-19 in their communities, residents, and businesses. 
 
Recommendation: 
Authorize the use of American Rescue Plan Act funding in the amount of $2,027,769 for projects 
recommended by the ARPA Committee. 
 
Fiscal Impact: 
The County has received the total $29,706,802 directly from the U.S. Treasury. As of today, the funds 
sit in fund 100015 so it does not fall into general fund balance.  A new budget unit was created, budget 
unit 110910. The Department of Finance transfers the revenue to budget unit 110910 as requested. The 
ARPA Committee has identified some imminent need for use of the funds to be considered for 
allocation as part of the spending plan of the ARPA Committee. The total amount of ARPA funds 
allocated in the Adopted Budget for Fiscal Year 21/22, was $9,409,567. After the FY 21/22 budget was 
adopted, the Board approved one-time $500 lump-sum payments to all full-time County employees, 
with these expenses being allocated at $810,000. On January 25, 2022, the Board approved two items, 
the purchase of Lucas CPR Machines and Office 365 for three years, in a total amount of $1,139,909. 
On May 17, 2022 the Board approved the use of these funds, in the amount of $608,260 to fund the 
County’s class 
                                                                         (Cont’d) 

__________________________________________________________________________________________________________________________   
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and pay study. On June 28, 2022 the Board approved $1,362,490 for the COVID-19 related payroll 
expenses experienced by the County between March 3, 2021 through June 20, 2022 leaving a balance of 
$15,587,826. On July 12, 2022 the Board approved $2,440,274 for CSD Ops & drought relief, Cemetery 
District relief project, Kettleman City Foundation, Digital Marketing for small businesses, Assessor 
computer equipment and Kings County Housing Authority-Public Safety. On July 19, 2022 the Board 
approved $6,000,000 for small business assistance. Finally, on August 9, 2022 the Board approved using 
$2,000,000 for the 3% salary increase in December 2022.  
 
In Fiscal Year 21/22 Adopted budget the Board added $9,409,567 of ARPA funds for the first time to be 
added in the adopted the budget. Of the $9,409,567, $2,035,126 was scheduled to be used in Public 
Health for combating COVID-19. Since the receipt of the ARPA funds, Public Health has received 
various funding sources for the same purposes through federal and state funds, alleviating the use of the 
original $2,035,126. To date Public Health has used only $810,087 and is requesting to return the 
amount of $1,225,039 back to the American Rescue Plan trust.  
 
The current proposed amount for ARPA fund use at this time is $2,027,769. If the Board approves the 
proposed recommendations the remaining balance of the ARPA funds including the $1,225,039 addition 
from  Public Health would be $3,222,968. 

  
BACKGROUND: 
On May 17, 2021 the U.S. Department of the Treasury published guidance that governs the implementation of 
the ARPA COVID-19 State and Local Fiscal Recovery Funds. On January 6, 2022 the U.S. Department of the 
Treasury issued the final rule for the State and Local Fiscal Recovery Funds.  
 
The final rules have been adopted as final. 
 
Counties will receive the funding in two tranches, with 50 percent provided in Fiscal Year 21/22 and the 
balance distributed roughly 12 months later. At this time the County has received both allocations totaling 
$29,706,802.  
 
Administration is recommending the continued phasing of the allocated funds as items are identified through 
the County internal ARPA Committee. This round of ARPA allocation requests are for funds to upgrade the 
Board Chambers, add information technology upgrades by enhancing security via multi-factor authentication, 
funds for restoration of County records through our Clerk of the Board, enhance the Excelsior-Kings River 
Resource Conservation (EKRCD) districts ability to expand conservation practices in Kings County, upgrade 
our existing payroll system, add shade structure to the parks, add janitorial expansion cleaning in the Kings 
County jail, conduct an enterprise resource planning evaluation of the county finance systems, purchase a 
coroner storage container with digital conversion of records, and also vehicle GPS system to send a location 
signal so user can identify apparatus by location. 
 

• $500,000 Additional funds for Board Chambers upgrades. The Clerk of the Board brought a request for 
ARPA funds through the first round of request and was added to the budget in August 2021. At that time 
the request was $150,000. The dais where the Board sits was built in 1977 and the countertop does not 
allow for access through modern technology for the Board members and the access for other entities 
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Board members who may be disabled to access the dais without going through the Administration 
office.  The audience seating in the chambers is original from 1977 and has become worn and out of 
compliance as well as the flooring.  The room will need to have an Americans with Disabilities Act 
(ADA) compliant installed podium, building of an access ramp to the dais and floating out the slope of 
the floor to accommodate said podium and access to the staff access area, hence the new carpet request. 
Due to the remediation of the ceiling and having it open, the Contractor and the Public Works 
Department will have access to the central heating and cooling system, electrical components for 
equipment and fire suppression systems to inspect and repair before the new LED lighting and roof are 
installed, due to the drop ceiling currently installed there is no access to these systems.   

• $280,000 for the Information Technology department for enhanced security via multi-factor 
authentication (MFA). Just as anti-virus software was a nice to have feature that became a requirement, 
so too is MFA. It makes for two forms of login possible, a password and a key sent to the user which 
enhances the County's security posture. Keeping our data secure ensures that the County can continue to 
provide services to our constituents during the pandemic or any other emergency. Ransomware and 
other malware could tie up critical systems and leave the County unable to function or respond to 
citizens. 

• $600,000 Clerk of the Board Record Preservation project. This is a request to secure and improve access 
for 50 Original Official Record Books from the creation of Kings County and all actions of the Board of 
Supervisors from 1893 to 1977, which will preserve the books for today's citizens and future 
generations. The historic record books span over 80 years and include 20,000 instruments.  The services 
and products proposed include restoration, preservation, digitization, a web-based search engine, fire 
resistant and water-resistant disaster safe binders and specialized shelving to house the books once 
sealed. By digitizing these records, County staff will have access to these historic records to research 
and review during an office closure, pandemic, natural disaster, or cyber attack.  The project will also 
include up to 78 boxes of archived documents in the warehouse from 1977-1997, spanning 20 years and 
over 280,000 instruments that are currently only accessible by microfilm or by request to retrieve said 
boxes for research, including these documents into the searchable web-based program and preserving 
them and placing them in disaster proof boxes.  The final part of the project is by request of the Sheriff 
Dave Robinson to include the original booking ledger for the Kings County Sheriff which shows mug 
shots, physical description of the crime and sentencing information from 1893 to 1944 to be restored, 
preserved, digitized, indexed to a web-based search engine and placed in a fire resistant and water-
resistant disaster safe binder to preserve this part of history.   

• $75,000 to enhance the Excelsior-Kings River Resource Conservation Districts (EKRCD) ability to 
expand conservation practices in Kings County. Prior to the COVID-19 pandemic EKRCDs Board of 
Directors committed to reestablishing the district. They hired a consultant to assist managing the district 
while searching and applying for grant funds. As the pandemic expanded the ability to identify 
appropriate funding diminished and their original consultant terminated their agreement. Now as more 
funding is coming available EKRCD is working with a new consultant and is waiting for award 
announcements for two current grant applications. ARPA funds will ensure EKRCDs ability to continue 
to grow and implement conservation projects in Kings County. 

• $196,750 to the Finance Department to start the scope of the project to upgrade People Tools and apply 
the latest PUM Image to the PeopleSoft environments, including migrating and updating the SQL Server 
to the latest version (2019). The purpose of this project is to obtain Oracle support, as the County's 
current version of People Tools (8.56) is unsupported. Oracle will no longer issue critical patch updates 
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for the 8.56 version of Tools, and Cherry Road, the County's PeopleSoft consultants, will not have the 
ability to escalate issues to Oracle support if they are unable to resolve an issue. 

• $100,000 to supplement the Proposition 68 funded shade structure addition and ADA improvements to 
existing play areas at Hickey and Burris parks. 

• $144,738 to the Kings County Public works to implement janitorial cleaning within the Kings County 
jail. This would include routine cleaning, sanitation, and stocking of necessary hygiene items. Currently 
statistics have shown that incarcerated individuals are infected by the COVID-19 rate more than five 
times higher than the nation's overall rate. This project would greatly improve health and safety within 
the facility by mitigating the spread to both staff and inmates. 

• $35,000 to the Kings County Sheriff’s Office, Coroner division, for a 40-foot storage container on a 
concrete foundation. The container would be used for the storage of files, tools, other equipment, and 
estate items that overwhelmed the current storage due to the COVID-19 pandemic deaths, over the past 
two years. Over the course of the pandemic, this office has seen an over 90% increase in it's cases, 
causing us to use office space to house equipment, files, specimens and other COVID-19 related items.  
The second portion of this request is for digital conversion of some coroner files to free up workspace in 
the office. 

• $96,281 to the Kings County Fire Department for a project that would provide the Emergency Dispatch 
Center the capability of dispatching the closest available fire unit to a request for service or scene of an 
emergency.  The Dispatch Center would be capable of viewing available resources on a digital map and 
make appropriate assignments based on location enhancing efficiency and reducing incident response 
times.  This project supports community health and improves emergency response to all citizens of the 
County.    
 

Pursuant to the Treasury guidance, Fiscal Recovery Funds can be used to cover costs incurred beginning on 
March 3, 2021, with the exception to some categories, and all funds must be obligated by December 31, 
2024. All funds must be spent, and all work completed by December 31, 2026. This period during which 
recipients can expend funds is considered the “period of performance.”  
 
On June 22, 2021, Administration brought a study session to give an overview presentation to describe the 
initial categories of funding and proposals submitted by County staff for consideration.  
 
On August 3, 2021, Administration brought an additional study session outlining the first round of ARPA 
fund allocations. Those items were included in the 21/22 Final Budget.  
 
After the Fiscal Year 21/22 budget was adopted, the Board approved one-time $500 lump-sum payments to 
all full-time County employees, with these expenses being allocated at $810,000.  
 
On January 25, 2022, the Board approved two items, the purchase of Lucas CPR Machines and Office 365 
for three years, in a total amount of $1,139,909.  
 
On May 17, 2022, the Board approved the use of these funds, in the amount of $608,260 to fund the 
County’s class and pay study.  
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On June 28, 2022, the Board approved $1,362,490 for the COVID-19 related payroll expenses experienced 
by the County between March 3, 2021 through June 20, 2022 leaving a balance of $15,587,826.  
 
On July 12, 2022, the Board approved $2,440,274 for CSD Ops & drought relief, Cemetery District relief 
project, Kettleman City Foundation, Digital Marketing for small businesses, Assessor computer equipment 
and Kings County Housing Authority-Public Safety. 
 
On July 19, 2022, the Board approved $6,000,000 for small business assistance. 
 
On August 9, 2022, the board approved using $2,000,000 for the 3% salary increase in December 2022. 
 
 Local relief funds are described in four primary categories which are as follows: 

• Respond to the public health emergency or its negative economic impacts; 
• Respond to workers performing essential work during COVID-19; 
• The provision of government services to the extent of the reduction of revenue due to COVID-19; 

and, 
• Make necessary investments in water, sewer, and broadband infrastructure. 
 

Within these broad expenditure categories, counties have flexibility to decide how best to use the funding to 
meet specific community needs with the ultimate goal to respond to the COVID-19 public health emergency 
and its economic impacts. The items presented today fall in the categories of responding to the public health 
emergency or its negative economic impacts and the provision of government services.   
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I hereby certify that the above order was passed and adopted 

On ________________________, 2022. 

CATHERINE VENTURELLA, Clerk to the Board 

By                                                    , Deputy. 
 

 
 

SUBMITTED BY: Administration – Edward D. Hill/Kyria Martinez 
 

 
SUBJECT: RESPONSE TO GRAND JURY REPORT ENTITLED “FOLLOW UP TO 

GRAND JURY 2020-2021 PEDESTRIAN SAFETY IN KETTLEMAN CITY: A 
COMMUNITY’S LONG-STANDING PLEA FOR IMPROVEMENTS”  

 

 
SUMMARY: 

 
Overview: 
Pursuant to Section 933 of the California Penal Code, the Board and Kings County Public Works are 
required to respond to the findings and recommendations outlined in the Grand Jury’s report titled 
Follow Up to Grand Jury 2020-2021 Pedestrian Safety in Kettleman City: A Community’s Long-
Standing Plea for Improvements. The Board’s response has been prepared for review and approval. 
 
Recommendation: 
Approve the Board of Supervisors’ response to the Grand Jury report titled Follow Up to Grand 
Jury 2020-2021 Pedestrian Safety in Kettleman City: A Community’s Long-Standing Plea for 
Improvements. 
 
Fiscal Impact: 
The County has secured $2 million via Assemblymember Salas in Senate Bill (SB) 119, which has been 
deposited in the County treasury and included in the Fiscal Year 2022-23 Final Budget. An additional $6 
million appropriation is currently included in the state budget (SB 179) via another request from 
Assemblymember Salas – however, the budget bill is still in the approval process and has not been 
passed. Therefore, the County has yet to receive this allocation. The project was last estimated to cost $7 
million, per the required response to this report by Kings County Public Works.    
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BACKGROUND: 
The 2020-2021 Grand Jury initially investigated pedestrian crossing safety concerns in Kettleman City at 
General Petroleum Avenue and State Route (SR) 41. The findings in the report included identification of 
evidence supporting needed improvements for pedestrian crossing at SR 41 and General Petroleum Avenue, 
lack of warning signage for motorists approaching the crosswalk, and proposed a pedestrian bridge be 
constructed for long-term safety for the residents of Kettleman City, particularly schoolchildren.   
 
The recommendations from the initial investigation were outlined in the original report titled Pedestrian Safety 
in Kettleman City: A Community’s Long-Standing Plea for Improvements. The current Grand Jury are following 
up on the status of those initial recommendations. In assessing the status of the Grand Jury’s recommendations 
from the initial report, they conducted interviews with a County Supervisor, the Director of Public Works, the 
Superintendent of Reef Sunset School District, a member of the Assembly Ethics Committee, and CalTrans 
(District 6). These follow up interviews resulted in four findings and four recommendations. 

 
Public Works and the Board were provided with the Follow Up to Grand Jury 2020-2021 Pedestrian Safety in 
Kettleman City: A Community’s Long-Standing Plea for Improvements report on June 28, 2022. The Board is 
responding in accordance with California Penal Code Sections 933 and 933.5 and must officially respond by 
September 26, 2022. 
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September 20, 2022 
GRAND JURY RESPONSE 

 
RESPONSE TO GRAND JURY REPORT ENTITLED “FOLLOW UP TO GRAND 

JURY 2020-2021 PEDESTRIAN SAFETY IN KETTLEMAN CITY: A COMMUNITY’S 
LONG-STANDING PLEA FOR IMPROVEMENTS” 

 
 
Thank you for the consideration regarding the pedestrian crossing at State Route (SR) 41 and 
General Petroleum Avenue in Kettleman City. The Board has read the report and reviewed the 
findings and recommendations made by the Grand Jury. To date, the County has secured $2 
million in state funding from Senate Bill (SB) 119. At this time, there has been no other state or 
federal money awarded to the County for this project. There is a $6 million appropriation for this 
project in California’s Budget Act of 2022, Senate Bill (SB 179); however, the Bill has not been 
passed and is still making its way through the approval process. The County has and will 
continue to explore all viable options to address the pedestrian crossing in Kettleman City at SR 
41 and General Petroleum Avenue.        
 
 KINGS COUNTY BOARD OF SUPERVISORS 
 
 
              
     Joe Neves, Chairman 
 

 

http://www.countyofking.com/planning
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September 20, 2022 
 
 
The Honorable Shane Burns, Presiding Judge 
Kings County Superior Court 
1640 Kings Court Drive 
Hanford, CA  93230 
 
 
Re: Grand Jury report, entitled “Follow-up to Grand Jury 2020-2021 Pedestrian Safety in 
Kettleman City: A Community’s Long Standing Plea for Improvements” 
 
 
Dear Judge Burns: 
 
On behalf of the Board of Supervisors and in accordance with Section 933 of the California 
Penal Code, the following is the Board’s response to the Grand Jury Report entitled, “Follow-up 
to Grand Jury 2020-2021 Pedestrian Safety in Kettleman City:  A Community’s Long Standing 
Plea for Improvements” received by the County on June 28, 2022. 
 
Thank you for the consideration regarding the pedestrian crossing at State Route (SR) 41 and 
General Petroleum Avenue in Kettleman City. The Board has read the report and reviewed the 
findings and recommendations made by the Grand Jury. To date, the County has secured $2 
million in state funding from Senate Bill (SB) 119. At this time, there has been no other state or 
federal money awarded to the County for this project. There is a $6 million appropriation for this 
project in California’s Budget Act of 2022, Senate Bill (SB 179); however, the Bill has not been 
passed and is still making its way through the approval process. The County has and will 
continue to explore all viable options to address the pedestrian crossing in Kettleman City at SR 
41 and General Petroleum Avenue.        
 
Respectfully submitted, 
 
 
 
Joe Neves, Chairman 
Kings County Board of Supervisors 
 
 
 
 
 

http://www.countyofking.com/planning
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I hereby certify that the above order was passed and adopted 

on ________________________, 2022. 

CATHERINE VENTURELLA, Clerk of the Board 

By                                                    , Deputy. 
 

 
 

SUBMITTED BY: Administration – Edward D. Hill/Matthew Boyett 
 

 
SUBJECT: MASTER AGREEMENT WITH ERNST AND YOUNG TO AUDIT 

ACCOUNTING RECORDS OF CALIFORNIA DEPARTMENT OF WATER 
RESOURCES REGARDING KINGS COUNTY’S STATE WATER CONTRACT 

 

 
SUMMARY: 
 

Overview: 
Ernst and Young, acting as independent auditors, has been examining the capital and operating costs of 
the state water facilities appearing in the accounting records of the California Department of Water 
Resources on behalf of numerous State Water Project contractors for many years.  This occurs through 
a five-year master agreement accompanied by an annual statement of work for each year of the term. 
This master agreement is a contract between Ernst and Young and several other State Water Project 
contractors – Kings County being one of them. Accompanying the five-year master agreement is the 
annual scope of work for fiscal year 2022-23.   
 
Recommendation: 

a. Approve the Master Agreement with Ernst and Young to audit accounting records of the 
California Department of Water Resources retroactively effective for the term of July 1, 
2022 to June 30, 2027, on behalf of Kings County and its State Water Project contract;  

b. Approve the Statement of Work retroactively for the twelve-month audit period from July 
1, 2022 to June 30, 2023. 

 
Fiscal Impact: 
There is no fiscal impact born upon the County through this agreement or yearly scope of work.  The 
costs incurred throughout the term of this agreement are reimbursed by water users in the County’s 
service area via the administration of the County’s State Water Project contract by the Tulare Lake 
Basin Water Storage District. The cost for services in fiscal year 2022-23 will range between $3,448 and  
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$4,240 depending on how many other State Water Project contractors sign on to the master agreement. 
Fewer signatories will cause the price to be higher than if 100% of contractors signed on.  

  
BACKGROUND: 
The County and many other State Water Project contractors have contracted with Ernst and Young to audit the 
California Department of Water Resources State Water Project records to confirm the charges comply with 
contractual commitments.  This has typically been done through a five-year master agreement approved by the 
Board.  Each year of the five-year term Ernst and Young provides a statement of work and expected charges 
based on the number of contractors participating in the shared cost arrangement.  If all the agencies who are 
presently participating in the services rendered by Ernst and Young enter into agreements with them, the 
maximum fees for services to Kings County will not exceed $3,167 for the 12-month audit period ending June 
30, 2023, as shown in Exhibit A of the statement of work.  However, if all the agencies presently participating 
do not enter into agreements with Ernst and Young for services during the twelve-month period ending June 30, 
2023, the maximum fees to Kings County will vary between $3,167 to $3,959, assuming 80% of agencies 
participate. Services under Exhibit A include auditing records related to Statement of Charges Testing, Delta 
Water Charges, Alpha Allocation Cycles, Transportation Minimum and Capital Direct and Indirect Analysis, 
System Power Cost – Variable Transportation, and Debt Service Procedures. Once these items in Exhibit A are 
completed and if there is still time left over from a 3,000-hour budget, the following State Water Project records 
will be audited: Rate Management Calculation Including Revenue and Cost Data, and Reconciliation between 
PR5 and UCABS and SWRDS Funds Analysis.   
 
In addition to maximum fees under Exhibit A, maximum fees under Exhibit B will not exceed $281 for Kings 
County.  Exhibit B covers “other consulting services”, which could involve any item of particular interest 
revealed during the audit (services under Exhibit A) which the contractors determine is worth pursuing in 
further depth. Determination of additional services are authorized by the State Water Contractors (SWC, Inc.) 
Independent Audit Association (IAA), which is an advocacy agency that various State Water Project contractors 
are members of – including Kings County. Whatever amounts are charged to the County are subsequently 
reimbursed by the water users in the County’s service area which use the State Water Project water. 
 
Ernst and Young first sent this five-year master agreement and scope of work to the County for approval on 
July 1, 2022 – the day in which the master agreement is effective, making this agreement immediately 
retroactive. Upon receiving the documents on July 1, 2022, County Administration and County Counsel 
immediately began reviewing the agreement and scope of work. Upon review, County Counsel identified 
several issues with the original agreement language such as boilerplate that did not apply and some concerning 
indemnifications the County was not willing to agree to. From there, Administration and County Counsel 
worked with Ernst and Young to address all the County’s concerns with the contract language throughout July 
and August. There was much back and forth between the County and Ernst and Young as most of the County’s 
edits resulted in more questions from Ernst and Young and more review and approval by their counsel. The 
agreement has now been edited to where both Ernst and Young and the County can agree to the terms without 
jeopardizing the services needed, risk to the County, and without impacting the other contractors on the 
agreement. The master agreement and scope of work have been reviewed and approved by County Counsel as 
to form.    
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Ernst & Young LLP
Suite 900
400 Capitol Mall
Sacramento, CA 95814

Tel: +1 916 218 1900
ey.com

Ms. Kyria Martinez

County of Kings

Kings County Government Center

1400 West Lacey Boulevard

Hanford, California 93230

Dear Ms. Martinez:

July 1, 2022

Thank you for choosing Ernst & Young LLP (“we” or “EY”) to perform professional services (the

“Services”) for County of Kings (“you” or “Client”). We appreciate the opportunity to assist you and

look forward to working with you. This letter agreement constitutes the Master Services Agreement

(MSA) between EY and County of Kings under which EY will perform the Services for County of

Kings It is intended that the Services performed by EY on behalf of County of Kings under this MSA

will also be performed on behalf of a number of other State Water Project contractors under

substantially identical MSAs, and that the costs of these services will be shared by all participants.

For each project that we agree to undertake for you, we will prepare a Statement of Work describing

the particular Services, as well as any advice, presentations, or filings to be made, our fees therefor, and

any other project-specific arrangements. All of the Services will be subject to the terms and conditions

of this letter, its attachments, including the General Terms and Conditions, and the applicable Statement

of Work (together, this “Agreement”). Except for a claim seeking solely injunctive relief, any dispute

or claim arising out of or relating to this Agreement, the Services or any other services provided by us

or on our behalf to you shall be resolved by mediation and arbitration as set forth in this Agreement.

We may enter into Statements of Work with you for a period of five years following the date of this

letter, although we may agree with you to extend that period, including by executing additional

Statements of Work referencing this Agreement. We understand that this MSA does not bind you to use

our Services, but instead reflects our general understanding of the arrangement should EY and you

choose to enter into any future Statement of Work.

Please sign this letter in the space provided below to indicate your agreement with these arrangements

and return it to Scott Enos (400 Capitol Mall, Suite 900, Sacramento, CA 95814) or email to

scott.enos@ey.com at your earliest convenience. If you have any questions about any of these materials,

please do not hesitate to contact Scott Enos at 916-218-1958 so that we can address any issues you

identify before we begin to provide any Services.
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Very truly yours,


AGREED:

County of Kings

Signature

Printed Name

Title

Address

Date
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General Terms and Conditions

Our relationship with you

1. We will perform the Services in accordance with
applicable professional standards, including those
established by the American Institute of Certified Public
Accountants (“AICPA”).

2. We are a member of the global network of Ernst &
Young firms (“EY Firms”), each of which is a separate
legal entity.

3. We will provide the Services to you as an independent
contractor and not as your employee, agent, partner or
joint venturer. Neither you nor we have any right,
power or authority to bind the other.

4. We may subcontract portions of the Services to other
EY Firms, who may deal with you directly.
Nevertheless, we alone will be responsible to you for
the Reports (as defined in Section 11), the performance

of the Services, and our other obligations under this
Agreement. From time to time, non-CPA personnel may
perform the Services.

5. We will not assume any of your management
responsibilities in connection with the Services. We will
not be responsible for the use or implementation of the
output of the Services, although we may otherwise
provide advice and recommendations to assist you in

your management functions and making decisions.

Your responsibilities

6. You shall assign a qualified person to oversee the
Services. You are responsible for all management
decisions relating to the Services, the use or
implementation of the output of the Services and for
determining whether the Services are appropriate for
your purposes.

7. You shall provide (or cause others to provide) to us,

promptly, the information, resources and assistance
(including access to records, systems, premises and
people) that we reasonably require to perform the
Services.

8. To the best of your knowledge, all information provided
by you or on your behalf (“Client Information”) will
be accurate and complete in all material respects. The
provision of Client Information to us will not infringe
any copyright or other third-party rights.

9. We will rely on Client Information made available to us
and, unless we expressly agree otherwise, will have no
responsibility to evaluate or verify it.

10. You shall be responsible for your personnel’s
compliance with your obligations under this Agreement.

Our Reports

11. Any information, advice, recommendations or other
content of any reports, presentations or other
communications we provide under this Agreement
(“Reports”), other than Client Information, are for your
internal use only (consistent with the purpose of the

particular Services).

12. You may not disclose a Report (or any portion or
summary of a Report) externally (including to your
affiliates) or refer to us or to any other EY Firm in
connection with the Services, except:

(a) to your lawyers (subject to these disclosure
restrictions), who may review it only to give you advice
relating to the Services,

(b) to the extent, and for the purposes, required by
subpoena or similar legal process (of which you will
promptly notify us),

(c) to other persons (including your affiliates) with our
prior written consent, who have executed an access
letter substantially in the form we prescribe, or

(d) to the extent it contains Tax Advice, as set forth in
Section 13.

If you are permitted to disclose a Report (or a portion
thereof) externally, you shall not alter, edit or modify it
from the form we provided.

13. You may disclose to anyone a Report (or a portion
thereof) solely to the extent that it relates to tax matters,
including tax advice, tax opinions, tax returns, or the tax
treatment or tax structure of any transaction to which
the Services relate (“Tax Advice”). With the exception

of tax authorities, you shall inform those to whom you
disclose Tax Advice that they may not rely on it for any
purpose without our prior written consent.

14. You may incorporate into documents that you intend to
disclose externally EY summaries, calculations or tables
based on Client Information contained in a Report, but
not our recommendations, conclusions or findings.
However, you must assume sole responsibility for the
contents of those documents and not refer to us or any

other EY Firm in connection with them. This provision
does not affect your ability to circulate Reports
internally.
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15. You may not rely on any draft Report. We shall not be
required to update any final Report for circumstances of
which we become aware, or events occurring, after its
delivery.

Limitations

16. You (and any others for whom Services are provided)

may not recover from us, in contract or tort, under
statute or otherwise, any consequential, incidental, or
indirect damages in connection with claims arising out
of this Agreement or otherwise relating to the Services,
including any amount for loss of profit, data or
goodwill, whether or not the likelihood of such loss or
damage was contemplated. The foregoing limitation
will not apply to losses caused by our fraud, willful

misconduct or gross negligence or to the extent
prohibited by applicable law or professional regulations.
You (and any others for whom Services are provided)
may not recover from us, in contract or tort, under
statute or otherwise, any punitive or special damages in
connection with claims arising out of this Agreement or
otherwise relating to the Services.

17. You (and any others for whom Services are provided)

may not recover from us, in contract or tort, under
statute or otherwise, aggregate damages in excess of the
fees actually paid for the Services that directly caused
the loss in connection with claims arising out of this
Agreement or otherwise relating to the Services. This
limitation will not apply to losses caused by our fraud,
willful misconduct or gross negligence or to the extent
prohibited by applicable law or professional regulations.

18. You shall make any claim relating to the Services or
otherwise under this Agreement no later than one year
after you became aware (or ought reasonably to have
become aware) of the facts giving rise to any alleged
such claim and in any event, no later than two years
after the completion of the particular Services. This
limitation will not apply to the extent prohibited by
applicable law or professional regulations.

19. You may not make a claim or bring proceedings

relating to the Services or otherwise under this
Agreement against any other EY Firm or our or its
subcontractors, members, shareholders, directors,
officers, partners, principals or employees (“EY

Persons”). You shall make any claim or bring
proceedings only against us. The provisions of Sections
16 through 20 are intended to benefit the other EY
Firms and all EY Persons, who shall be entitled to

enforce them.

Indemnity

20. To the fullest extent permitted by applicable law and
professional regulations, you shall indemnify us, the
other EY Firms and the EY Persons against all claims
by third parties (including your affiliates and attorneys)
and resulting liabilities, losses, damages, costs and

expenses (including reasonable external and internal
legal costs) arising out of the disclosure of any Report
(other than Tax Advice) or a third party’s use of or
reliance on any Report (including Tax Advice)
disclosed to it by you or at your request.

Intellectual property rights

21. We may use data, software, designs, utilities, tools,
models, systems and other methodologies and know-
how that we own or license (“Materials”) in
performing the Services. Notwithstanding the delivery
of any Reports, we retain all intellectual property rights
in the Materials (including any improvements or
knowledge developed while performing the Services),
and in any working papers compiled in connection with

the Services (but not Client Information reflected in
them).

22. Upon payment for particular Services and subject to the
other terms of this Agreement, you may use the Reports
relating to those Services, as well as any Materials
owned by us that are included therein, solely to the
extent necessary to use the Reports.

Confidentiality

23. Except as otherwise permitted by this Agreement,

neither of us may disclose to third parties the contents
of this Agreement or any information (other than Tax
Advice) provided by or on behalf of the other that ought
reasonably to be treated as confidential and/or
proprietary. Either of us may, however, disclose such
information to the extent that it:

(a) is or becomes public other than through a breach of
this Agreement,

(b) is subsequently received by the recipient from a
third party who, to the recipient’s knowledge, owes no
obligation of confidentiality to the disclosing party with
respect to that information,

(c) was known to the recipient at the time of disclosure
or is thereafter created independently,

(d) is disclosed as necessary to enforce the recipient’s
rights under this Agreement, or

(e) must be disclosed under applicable law, legal

process or professional regulations.

EY acknowledges that Client has taken the position that
Client is subject to the California Public Records Act
(CPRA) as may be amended, updated or replaced from
time to time. EY has made no independent inquiry or
determination on the subject, however, to the extent
CPRA is applicable, the parties acknowledges and agree
that: (a) Subject to clause (b) below, the decision on

whether any exemption applies to a request for
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disclosure of information under the CPRA is a decision
for Client after consultation with EY; (b) where Client
is managing a request under CPRA to disclose a Report
or any information that belongs to EY, EY shall
cooperate with Client and shall use all reasonable

efforts to respond to Client within ten (10) working
days of Client's request for assistance in determining
whether or not an exemption to the CPRA applies; and
(c) Client will only disclose the confidential information
when required by CPRA, and when Client discloses a
Report or EY confidential information, Client shall (i)
use all reasonable efforts to limit the disclosure to the
maximum extent possible (including redaction of the

Report or EY’s confidential information where
possible), and (ii) notify EY in writing prior to such
disclosure unless prohibited by law. This applies to any
CPRA disclosure under the entire Agreement, including
Sections 12-14, 20, and 23.

24. Either of us may use electronic media to correspond or
transmit information and such use will not in itself
constitute a breach of any confidentiality obligations

under this Agreement.

25. Unless prohibited by applicable law, we may provide
Client Information to other EY Firms (which are listed
at www.ey.com) and EY Persons, as well as external
third parties providing services on our or their behalf,
who may collect, use, transfer, store or otherwise
process (collectively, “Process”) it in various
jurisdictions in which they operate in order to facilitate

performance of the Services, to comply with regulatory
requirements, to check conflicts, to provide financial
accounting and other administrative, infrastructure and
security support services or for quality and risk
management purposes. We shall be responsible to you
for maintaining the confidentiality of Client
Information, regardless of where or by whom such
information is Processed on our behalf.

26.  Intentionally omitted.

Data protection

27. If we Process Client Information that can be linked to
specific individuals (“Personal Data”), we will Process
it in accordance with Section 25 of this Agreement, as
well as law and professional regulations applicable to
us. We will also require any service provider that
Processes Personal Data on our behalf to provide at
least the same level of protection for such data as is
required by such legal and regulatory requirements.

28. You warrant that you have the authority to provide the
Personal Data to us in connection with the performance
of the Services and that the Personal Data provided to
us has been Processed in accordance with applicable
law. In order to provide the Services, we may need to
access Personal Data consisting of protected health
information, financial account numbers, Social Security
or other government-issued identification numbers, or

other data that, if disclosed without authorization,
would trigger notification requirements under
applicable law ("Restricted Personal Data"). In the
event that we need access to such information, you will
consult with us on appropriate measures (consistent

with professional standards applicable to us) to protect
the Restricted Personal Data, such as deleting or
masking unnecessary information before it is made
available to us, encrypting any data transferred to us, or
making the data available for on-site review at a Client
site. You will provide us with Restricted Personal Data
only in accordance with mutually agreed protective
measures.

Fees and expenses generally

29. You shall pay our professional fees and specific
expenses in connection with the Services as detailed in
the applicable Statement of Work. You shall also
reimburse us for other reasonable expenses incurred in
performing the Services. Our fees are exclusive of taxes
or similar charges, as well as customs, duties or tariffs
imposed in respect of the Services, all of which you
shall pay (other than taxes imposed on our income

generally). Unless otherwise set forth in the applicable
Statement of Work, payment is due within 30 days
following receipt of each of our invoices. We may
receive rebates in connection with certain purchases,
which we use to reduce charges that we would
otherwise pass on to you.

30. We may charge additional professional fees if events
beyond our control (including your acts or omissions)

affect our ability to perform the Services as originally
planned or if you ask us to perform additional tasks.

31. If we are required by applicable law, legal process or
government action to produce information or personnel
as witnesses with respect to the Services or this
Agreement, you shall reimburse us for any professional
time and expenses (including reasonable external and
internal legal costs) incurred to respond to the request,
unless we are a party to the proceeding or the subject of

the investigation.

Force majeure

32. Neither you nor we shall be liable for breach of this
Agreement (other than payment obligations) caused by
circumstances beyond your or our reasonable control.

Term and termination

33. This Agreement is effective July 1, 2022 and terminates
on June 30, 2027. This Agreement applies to the
Services whenever performed under Statements of
Work which specifically reference this Agreement.

34. This Agreement shall terminate upon the completion of
the Services. Either of us may terminate it, or any

http://www.ey.com/
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particular Services, earlier upon 30 days’ prior written
notice to the other. In addition, we may terminate this
Agreement, or any particular Services, immediately
upon written notice to you if we reasonably determine
that we can no longer provide the Services in

accordance with applicable law or professional
obligations.

35. You shall pay us for all work-in-progress, Services
already performed, and expenses incurred by us up to
and including the effective date of the termination of
this Agreement. Payment is due within 30 days
following receipt of our invoice for these amounts.

36. The provisions of this Agreement, including Section 14

and otherwise with respect to Reports, that give either
of us rights or obligations beyond its termination shall
continue indefinitely following the termination of this
Agreement, except that our respective confidentiality
obligations (other than those relating to Reports or
under Section 14) shall continue thereafter for three
years only.

Governing law and dispute resolution

37. This Agreement, and any non-contractual matters or

obligations arising out of this Agreement or the
Services, including (without limitation) claims arising
in tort, fraud, under statute or otherwise relating to the
Services, or questions relating to the scope or
enforceability of this Section 37, shall be governed by,
and construed in accordance with, the laws of California
applicable to agreements made, and fully to be
performed, therein by residents thereof. Except as

otherwise expressly provided in the Cover Letter, any
dispute relating to this Agreement or the Services shall
be resolved as set forth in Appendix 1 to these Terms
and Conditions.

Miscellaneous

38. This Agreement constitutes the entire agreement
between us as to the Services and the other matters it
covers, and supersedes all prior agreements,
understandings and representations with respect thereto,
including any confidentiality agreements previously

delivered.

39. Both of us may execute this Agreement (including
Statements of Work), as well as any modifications
thereto, by electronic means and each of us may sign a
different copy of the same document. Both of us must
agree in writing to modify this Agreement or any
Statement of Work hereunder.

40. Each of us represents to the other that each person

signing this Agreement or any Statement of Work
hereunder on its behalf is expressly authorized to
execute it and to bind such party to its terms. You also
represent that this Agreement has, if necessary, been
considered and approved by your Audit Committee.
You represent that your affiliates and any others for
whom Services are performed shall be bound by the
terms of this Agreement.

41. You agree that we and the other EY Firms may, subject
to professional obligations, act for other clients,
including your competitors.

42. Neither of us may assign any of our rights, obligations
or claims arising out of or related to this Agreement or
any Services.

43. If any provision of this Agreement (in whole or part) is
held to be illegal, invalid or otherwise unenforceable,

the other provisions shall remain in full force and effect
to the extent possible based on the surviving terms.

44. If there is any inconsistency between provisions in
different parts of this Agreement, those parts shall have
precedence as follows (unless expressly agreed
otherwise): (a) the Cover Letter, (b) the applicable
Statement of Work and any attachments thereto, (c)
these General Terms and Conditions, and (d) other
attachments to this Agreement.

45. Neither of us may use or reference the other’s name,
logo or trademarks publicly without the other’s prior
written consent, although we may publicly identify you
as a client in connection with specific Services or
generally.

46.  Intentionally omitted.
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Appendix 1

Dispute resolution procedures

Mediation

A party shall submit a dispute to mediation by written notice to the other party or parties. The mediator

shall be selected by the parties. If the parties cannot agree on a mediator, the International Institute for

Conflict Prevention and Resolution (“CPR”) shall designate a mediator at the request of a party. Any

mediator must be acceptable to all parties and must confirm in writing that the mediator is not, and will

not become during the term of the mediation, an employee, partner, executive officer, director, of or

beneficial owner with decision-making capacity over any EY Firm audit client.

The mediator shall conduct the mediation as the mediator determines, with the agreement of the parties.

The parties shall discuss their differences in good faith and attempt, with the mediator’s assistance, to

reach an amicable resolution of the dispute. The mediation shall be treated as a settlement discussion

and shall therefore be confidential. The mediator may not testify for either party in any later proceeding

relating to the dispute. The mediation proceedings shall not be recorded or transcribed.

Each party shall bear its own costs in the mediation. The parties shall share equally the fees and

expenses of the mediator.

If the parties have not resolved a dispute within 90 days after written notice beginning mediation (or a

longer period, if the parties agree to extend the mediation), the mediation shall terminate and the dispute

shall be settled by arbitration. In addition, if a party initiates litigation, arbitration, or other binding

dispute resolution process without initiating mediation, or before the mediation process has terminated,

an opposing party may deem the mediation requirement to have been waived and may proceed with

arbitration.

Arbitration

The arbitration will be conducted in accordance with the procedures in this document and the CPR

Rules for Non-Administered Arbitration (“Rules”) as in effect on the date of the Agreement, or such

other rules and procedures as the parties may agree. In the event of a conflict, the provisions of this

document will control.

The arbitration will be conducted before a panel of three arbitrators, to be selected in accordance with

the screened selection process provided in the Rules. Any issue concerning the extent to which any

dispute is subject to arbitration, or concerning the applicability, interpretation, or enforceability of any

of these procedures, shall be governed by the Federal Arbitration Act and resolved by the arbitrators.

No potential arbitrator may be appointed unless the arbitrator has agreed in writing to these procedures

and has confirmed in writing that the arbitrator is not, and will not become during the term of the

arbitration, an employee, partner, executive officer, director, of or beneficial owner with decision-

making capacity over any EY Firm audit client.
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The arbitration panel shall have no power to award non-monetary or equitable relief of any sort or to

make an award or impose a remedy that (i) is inconsistent with the agreement to which these procedures

are attached or any other agreement relevant to the dispute, or (ii) could not be made or imposed by a

court deciding the matter in the same jurisdiction. In deciding the dispute, the arbitration panel shall

apply the limitations period that would be applied by a court deciding the matter in the same

jurisdiction, and shall have no power to decide the dispute in any manner not consistent with such

limitations period.

Discovery shall be permitted in connection with the arbitration only to the extent, if any, expressly

authorized by the arbitration panel upon a showing of substantial need by the party seeking discovery.

All aspects of the arbitration shall be treated as confidential. The parties and the arbitration panel may

disclose the existence, content or results of the arbitration only in accordance with the Rules or

applicable professional standards. Before making any such disclosure, a party shall give written notice

to all other parties and shall afford them a reasonable opportunity to protect their interests, except to

the extent such disclosure is necessary to comply with applicable law, regulatory requirements or

professional standards.

The result of the arbitration shall be binding on the parties, and judgment on the arbitration award may

be entered in any court having jurisdiction.
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Ernst & Young LLP 
Suite 900 
400 Capitol Mall 
Sacramento, CA  95814 

 Tel: +1 916 218 1900 
ey.com 

 

Statement of Work 

This Statement of Work with the attached Exhibits, dated July 1, 2022 (this SOW) is made by 

Ernst & Young LLP (“we” or “EY”) and County of Kings on behalf of itself (“you” or “Client”), pursuant to the 

Master Services Agreement, dated July 1, 2022 (MSA), between EY and County of Kings (the Agency). 

The additional terms and conditions of this SOW shall apply only to the Services covered by this SOW and not 

to Services covered by any other SOW pursuant to the MSA. Capitalized terms used, but not otherwise defined, 

in this SOW shall have the meanings defined in the MSA, including references in the Agreement to “you” or 

“Client” shall be deemed references to you. 

Scope of services 

Except as otherwise set forth in this SOW, this SOW incorporates by reference, and is deemed to be a part of, 

the MSA. This SOW sets forth the terms and conditions on which EY will perform certain professional services 

as described in Exhibit A (the Services) for Agency, a member of the State Water Contractors (the “Contractors” 

or “SWC”) Independent Audit Association (IAA), for the twelve months ending June 30, 2023. 

Any changes to the above scope of work will be agreed upon in writing and signed by both parties and will 

amend this original SOW. 

The Services are advisory in nature and will not constitute an audit performed in accordance with Generally 

Accepted Accounting Principles. EY will perform the Services in accordance with the Statement of Standards 

for Consulting Services (CS100) of the American Institute for Certified Public Accountants (AICPA). As part of 

your review of the terms of this Agreement, please refer to the enclosed letter from Chantal Ouellet of the IAA 

Audit Contract Negotiating Committee. 

Your specific obligations 

You acknowledge that the Services are sufficient for your purposes. 

You will not, and you will not permit others to, quote or refer to the Reports, any portion, summary or abstract 

thereof, or to EY or any other EY Firm, in any document filed or distributed in connection with (i) a purchase or 

sale of securities to which the United States or state securities laws (Securities Laws) are applicable, or (ii) 

periodic reporting obligations under Securities Laws. You will not contend that any provisions of Securities Laws 

could invalidate any provision of this agreement.  

We also draw your attention to the reservations set out in paragraph 5 of the General Terms and Conditions of 

the MSA, as well as your management responsibilities under paragraph 6, your obligations under paragraphs 11 

and 12, and your representation, as of the date hereof, under paragraph 26 thereof.   
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Specific additional terms and conditions 

The Services are advisory in nature. EY will not render an assurance report or opinion under the Agreement, nor 

will the Services constitute an audit, review, examination, or other form of attestation as those terms are defined 

by the American Institute of Certified Public Accountants. None of the Services or any Reports will constitute 

any legal opinion or advice. We will not conduct a review to detect fraud or illegal acts, nor will we test 

compliance with the laws or regulations of any jurisdiction. 

Notwithstanding anything to the contrary in the Agreement or this SOW, we do not assume any responsibility 

for any third-party products, programs or services, their performance or compliance with your specifications or 

otherwise. 

We will base any comments or recommendations as to the functional or technical capabilities of any products in 

use or being considered by you solely on information provided by your vendors, directly or through you. We are 

not responsible for the completeness or accuracy of any such information or for confirming any of it. 

Where our written consent under the MSA is required for you to disclose to a third party any of our Reports 

(other than Tax Advice), we will also require that third party to execute a letter substantially in the form of Exhibit 

D to this SOW. To the extent the Agency is permitted to disclose any written Report as set forth herein, it shall 

disclose such Report only in the original, complete and unaltered form provided by EY, with all restrictive 

legends and other agreements intact.  

Unless prohibited by applicable law, we may provide Client Information to other EY firms, EY Persons and 

external third parties, who may collect, use, transfer, store or otherwise process such information in various 

jurisdictions in which they operate in order to provide support services to any EY Firm and/or assist in the 

performance of the Services. 

After the Services under this SOW have been completed, we may disclose or present to prospective clients, or 

otherwise in our marketing materials, that we have performed the Services for you, and we may use your name 

solely for that purpose, in accordance with applicable professional obligations. In addition, we may use your 

name, trademark, service mark and logo as reasonably necessary to perform the Services and in correspondence, 

including proposals, from us to you. 

Compliance with U.S. immigration requirements may require EY to provide certain information to the U.S. 

Citizenship and Immigration Services (“USCIS”) to confirm that EY employees on certain visas are, in fact, EY 

employees and not employees of the Client or other clients of EY. This will include providing certain information 

regarding work locations to support compliance with the visa requirements. As such, EY may disclose to USCIS 

information regarding this SOW, including the Client’s identity and location, as well as a redacted copy of this 

SOW. Upon providing this information, EY will request that USCIS keep any such information confidential. In 

further support of these legal requirements, the U.S. Department of Labor (DOL) regulations, at 20 CFR § 

655.734(a)(1)(ii)(A), require the posting of notice of a Labor Condition Application (LCA) in instances where 

individuals holding H-1B visas will be working on the Client’s premises. EY and the Client will work together 
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to develop an appropriate notice as required. The Client acknowledges that EY resources will be operating at all 

times as an employee of and under the direction and control of Ernst & Young U.S. LLP’s management, and all 

activities including supervision, hiring and firing decisions, and performance evaluations are controlled by Ernst 

& Young U.S. LLP. The Client will not have the right to control EY resources. At all times, EY resources will 

receive direction from an EY manager while on-site at the Client premises. 

You shall not, while we are performing the Services hereunder and for a period of 12 months after they are 

completed, solicit for employment, or hire, any EY personnel involved in the performance of the Services, 

provided, that you may generally advertise available positions and hire EY personnel who either respond to such 

advertisements or who come to you on their own initiative without direct or indirect encouragement from you. 

The Agency shall, among other responsibilities with respect to the Services, (i) make all management decisions 

and perform all management functions, including applying independent business judgment to EY work products, 

making implementation decisions and determining further courses of action in connection with any Services; (ii) 

assign a competent employee within senior management to make all management decisions with respect to the 

Services, oversee the Services and evaluate their adequacy and results; and (iii) accept responsibility for the 

implementation of the results or recommendations contained in the Reports or otherwise in connection with the 

Services. The Agency hereby confirms that management of the Agency accepts responsibility for the sufficiency 

of the Services. In performing the Services neither EY nor EY’s partners or employees will act as an employee 

of the Agency. 

The Agency represents and warrants to EY that the Agency’s execution and delivery of this Agreement has been 

authorized by all requisite corporate or other applicable entity action and the person signing this Agreement is 

expressly authorized to execute it on behalf of, and to bind, the Agency. 

The performance of the Services and the parties’ obligations in connection therewith are subject to the additional 

terms and conditions set forth in the MSA. 

It is understood that the Agency is not bound by our findings in any controversy or disagreement between the 

Agency and the Department of Water Resources (the “Department”) should the Agency disagree with our 

findings. 

We would also request that, if any IAA member discovers discrepancies in billings or other financial statements 

relative to their State Water Project costs, in addition to your working with the Department to correct the error, 

please notify EY for potential future inclusion as part of their procedures related to all IAA members. 
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Fees and billing 

The General Terms and Conditions of the Agreement address our fees and expenses generally. 

The total fees for these Services to be rendered to the Agency, as well as an allocation of the total fees for each 

member Agency of the IAA, appear in Exhibits A and B attached (no procedures or fees have been allocated to 

Exhibit B in this contract). Our total fees pursuant to Exhibit A to be charged to all members of the IAA entering 

into agreements with us shall not exceed $564,000 for the twelve months ending June 30, 2023. This agreement 

will not be effective unless, in addition to the Agency, a sufficient number of other IAA agencies enter into 

agreements with us for such Services whose combined allocated fee would represent not less than 80% of 

$564,000 based on the 100% participation fee allocation (see column 2 at A-4). If all agencies who are presently 

participating in the Services rendered by our firm enter into agreements with us for this twelve-month period, 

the maximum fees for our Services to your Agency will not exceed $3,167 for Exhibit A. However, if not all of 

the participating agencies enter into agreements with us for services during the twelve-month period 

ending June 30, 2023, the maximum fees to your Agency will vary between the above-mentioned amount and 

$3,959, which represents the maximum fees should sufficient agencies enter into agreements with us with a 

combined allocated fee of not less than 80%, as stated above. 

In addition to the maximum fees under Exhibit A, maximum fees under Exhibit B shall not exceed a total of 

$50,000 or $281 for the Agency unless agreed to by the IAA. As noted above, no procedures have been allocated 

to Exhibit B. Prior to any expenditures under Exhibit B, said work must be specifically requested in writing in 

advance of any work being performed. Areas of potential focus for Exhibit B projects could include procedures 

agreed to by EY and the IAA in advance related to one or more of the items identified in Exhibit A. In prior years 

Exhibit B special projects have included projects such as assessing implementation and billing issues relating to 

the new SAP-based Cost Allocation and Repayment Analysis System (CARA), and studies to evaluate a pay-as-

you-go system for funding conservation related operating costs incurred by the Department. 

We have also included Exhibit C as part of this contract, which provides the opportunity for individual 

Contractors to enter into separate agreements for additional services with EY. There are currently no fees related 

to Exhibit C included herein. 

The results of our procedures will include a presentation of our findings, observations and recommendations to 

be held in Sacramento, California for any interested Contractors. Any presentations requested at individual 

Contractor locations will be negotiated with the individual Contractor under Exhibit C and will be paid for by 

that Contractor. 

Invoices for time and expenses will be billed monthly and are due upon receipt. 

  



A member firm of Ernst & Young Global Limited 
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In witness whereof, the parties have executed this SOW as of the date set forth above. 

 

County of Kings 

 

 Ernst & Young, LLP 

Representative 

 

 Representative 

 

 

 

 

 

Signature 

 

 

 Signature 

  Scott Enos 

Printed Name 

 

 

 Printed Name 

  Authorized Signatory 

Title  Title 

 

 

  Ernst & Young LLP 

400 Capitol Mall 

Suite 900 

Sacramento, CA 95814 

Address  Address 

 

 

 

  

 

July 1, 2022 

Date  Date 
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EXHIBIT A 

I. SCOPE OF ENGAGEMENT 

A-1 EY will work with the IAA, the SWC Audit/Finance Committee, and any subcommittees thereof, and the 

Department during the twelve months ending June 30, 2023 relating to matters currently being discussed between 

the SWC and the Department. 

EY’s Services to be rendered as described in this Exhibit shall be determined by the IAA at its discretion. These 

Services shall include: 

1. Completion of the 2022/2023 procedures as outlined further below 

2. Participation in all meetings of the SWC Audit/Finance Committee, which is a basic forum for 

communications between the State Water Project Contractors and the Department’s staff on financial 

and accounting matters. 

3. Cooperation with any subcommittees of the IAA assigned to study and resolve specific problem areas, 

such as the dispute resolution work group. 

4. Review of reports and other documents prepared by the Department and disseminated at these meetings. 

5. Provide an annual report setting forth the findings and recommendations related to our Services. 

Report definitions 

The assessment of risk of future occurrence, included in the findings summary tables in the report, provides the 

IAA with a meaningful measurement of the likelihood of similar findings in subsequent years if this issue is not 

addressed by the appropriate parties. This assessment of risk of future occurrence is based on knowledge obtained 

during discussions with the Department personnel and performance of procedures under this Exhibit A. Below 

are the definitions used in the report of findings and recommendations for the twelve months ending June 30, 

2023 and we concur with these definitions. 

Risk of Future Occurrence: 

A.  High – it is highly likely (or probable) that the error or process failure will be repeated 

B.  Medium – it is more likely than not that the error or process failure will be repeated 

C.  Low – it is possible that the error or process failure will be repeated 

During the twelve months ending June 30, 2023, the Services will include the following procedures. 
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2022/2023 Procedures 

The procedures for the fiscal year ended June 30, 2023 were designed using estimated budgeted hours of 3,000. 

We will perform all procedures included in items 1-6 below. We will perform the procedures in items 7-8 if time 

permits. As a part of these procedures, we will regularly meet with the IAA to discuss the progress under this 

engagement. We will also submit the Report to each Agency setting forth the findings, observations, and 

recommendations related to our Services. 

The following items represent the risks, risk factors, and procedures requested and determined by the IAA for 

the Contractors to be performed for the 2023 Statement of Charges (SOC) engagement: 

Primary Procedures (Items 1-6) 

1. Statement of Charges Testing 

Risk: 

• Incorrect amounts billed to contractors for each component by the Department. 

Risk Factors: 

• Manual adjustments made to SAP data to arrive at amounts billed. Manual processes 

create opportunities for errors. 

• High importance of accurate contractor bills. 

• Actual costs reported in the bills can be misstated.  

Areas of Focus: 

• Determine that all SOC amounts are internally consistent and agree to the Bulletin 132-

22 for the contractors selected for testing (to be provided by IAA). 

• Agree debt service amounts in the SOC attachments to the appropriate debt service 

schedule. 

• Comparison of the current year SOC attachments to the prior year SOC attachments.  

• Assessment of manual adjustments. 

• Assess the corrected Project Interest Rate  
• Assess the actual costs charged to various areas of the project. 

• Assess the factors for distributing reach capital and minimum costs among the contractors. 
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2. Delta Water Charge 

Risk: 

• Incorrect amounts charged to contractors for conservation based on actual and estimated 

costs. 

Risk Factors: 

• Calculation of delta water charge is a manual process. 

• Tracking of Oroville Spillway costs and reimbursement and segregation between response 

and recovery costs is a manual process. 

• Potential for high dollar impact ($341 million in delta water charges in 2020 per Table B-

21). 

Areas of Focus: 

• Recalculate the delta water charge used in the SOC. 

• For prior year actual costs included in the calculation, compare costs in SAP to the 

Department’s calculation and investigate variances. 

• Obtain an understanding of future estimates included in the calculation and perform 

appropriate procedures to assess such estimates. 

• Assess the Hyatt-Thermalito credit to the delta water charge. 
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3. Alpha Allocation Cycles 

Risk: 

• Incorrect contractor charged and/or incorrect allocation of costs between contractors. 

Risk Factors: 

• The F-series and S-series alpha allocation cycles update performed on an annual basis is 

a manual process. Manual processes create opportunities for errors. 

• Potential for errors in determining work performed that falls under direct to reach, field 

division, and state-wide allocations. 

• Potential for high dollar impact ($299 million allocated by alpha allocation cycles in 

2020). 

Areas of Focus: 

• Examine all cost centers from SAP to determine which cost centers represent alpha cost 

centers. 

• Select alpha cost centers with the largest total annual costs. 

• Review costs being posted to selected alpha cost centers based on activities charged to the 

alpha cost center through examination of invoices posted and discussions with the project 

managers, as necessary. 

• Review the current year alpha update activity performed by the Department. 

• Review the current year alpha update performed by the Department. 

• Review the F-series and S-series updates performed by the Department. 
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4. Transportation Minimum and Capital Direct and Indirect Analysis 

Risk: 

• Incorrect amounts billed to contractors for the transportation minimum and capital 

component by the Department. 

Risk Factors: 

• Direct and indirect costs may be allocated incorrectly through corresponding reaches. 

• Judgment involved in selecting internal orders and work breakdown structures for billing 

to the contractors create opportunities for incorrect allocations. 

• Project manager's and employee's lack of understanding of importance of accurate time 

charging to correct internal orders and work breakdown structures create opportunities for 

incorrect allocations. 

Areas of Focus: 

• Obtain a listing of internal orders associated with costs for selected reaches and group like 

internal orders to perform a fluctuation analysis to the prior year. 

• Assess or obtain the Department’s grouping of like internal orders to assess if the 

Department is able to group information for managerial reporting. This could include 

internal order hierarchies in SAP that could be used to group like internal orders. 

• Assess a sample of internal orders with the largest increase in costs from group like 

internal orders for direct and indirect cost allocations. 

• Obtain supporting documentation to assess the work was performed for the selected 

reaches.  
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5. System Power Costs – Variable Transportation 

Risk: 

• Incorrect contractor charged and/or incorrect allocation of costs between contractors. 

Risk Factors: 

• Calculation of the allocation factors is a manual process. Manual processes create 

opportunities for errors. 

• Estimated Table 2 projected costs (invoicing rate) may not reflect actual costs incurred. 

• Potential for high dollar impact ($162 million net system power costs in 2020 per Table 

B-3). 

Areas of Focus: 

• Vouch power costs and power revenues from SAP and assess the classification of costs.  

• Reconcile the 2021 Preliminary Allocation of Power Costs (PALPOC) to UCABS (SAP). 

Recalculate appropriate inputs to the 2021 PALPOC (e.g., value of recovery generation 

credits, direct-to-plant transmission, etc.). 

• Recalculate the 2021 calendar year power allocation factors used in UCABS (SAP) to 

allocate net power costs. 

• Recalculate the billed amounts for the transportation variable cost component for 2021 for 

the contractors selected (to be provided by the IAA). 
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6. Debt Service Procedures 

Risk: 

• Incorrect bond debt service charged to the contractors. 

Risk Factors: 

• Water System Revenue Bond (WSRB) Surcharge calculation is a manual process. Manual 

processes create opportunities for errors. 

• Debt service not subsequently adjusted to provide the benefits of any refinancing to the 

contractors. 

• Cost/debt reconciliation project ongoing adjustments to the calculation creates 

opportunities for errors. 

• WSRB Surcharge currently does not reflect the results of the cost/debt reconciliation 

project. 

Areas of Focus: 

• Reconcile any new bond offerings to the debt service schedules. 

• Determine whether refinanced bonds were credited to the debt service schedules to 

provide the benefits of such refinancing to the contractors (direct billed debt service and 

WSRB Surcharge). 

• Assess changes made to the cost/debt reconciliation project from previous versions. 
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Other Procedures (Items 7-8) 

These procedures will only be performed as time permits after completion of items 1-6 above and consideration 

of the estimated 3,000 hour time budget. 

7. Rate Management Calculation Including Revenue and Cost Data 

Risk: 

• Rate management credits are improperly allocated among the contractors. 

• Rate management credits are improperly calculated based on the revenue and expenditure 

data in the rate management credits calculation prepared by the Department.  

Risk Factors: 

• Calculation of rate management credits is a manual process. 

• Lack of review and approval process for the rate management credit calculation. 

• Outdated information used to calculate credits due to the contractors. 

Areas of Focus: 

• Obtain the rate management allocation schedule used for the 2023 SOC and review the 

allocation methodology for sample selected. 

• Obtain the most recent rate management credits calculation and assess a sample of the 

largest balances. 

• Perform a review of revenues including systems revenue and 51e (amount in excess of 

rate management credits). 

• Perform a review of revenues and related cash funds. 

• Assess the impact of findings on the revenues available for rate management credits. 
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8. Reconciliation between PR5 and UCABS and SWRDS Funds Analysis 

Risk: 

• Costs and revenues are not accurately billed to the contractors based on inconsistencies 

between PR5 and UCABS. 

Risk Factors: 

• Costs and revenues do not accurately match between both systems. 

• Manual process of moving costs between systems create opportunities for errors. 

• Potential for movement of costs and revenues outside the SWRDS funds used for the state 

water project. 

Areas of Focus: 

• Gain an understanding of the reconciliation process performed by the Department. 
• Reconcile all SWRDS PR5 costs and revenues included in the bond fund (0502), the 

construction fund (0506), and the revenue fund (0507) to the UCABS system. 
• Identify, document, and investigate all variances between the two systems (PR5 and 

UCABS). 
• Assess and classify all variances into two categories, (1) valid variance and (2) errant 

variance. 
• Provide final assessment on the Department’s recovery of all SWRDS costs. 
• Perform an analysis of the movement of costs and revenues outside the SWRDS funds 

used for the state water project.  
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II. FEES FOR EY SERVICES 

A-2. Total fees for Exhibit A services performed by EY will not exceed $564,000, including reasonable and necessary 

out-of-pocket expenses, which represent an estimated 3,000 hours to be incurred.  

III. ALLOCATION OF FEES 

A-3. The maximum aggregate fee set forth in paragraph A-2 shall be apportioned among the agencies named in 

paragraph A-4 based on a basis consistent with prior years. 
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IV. MAXIMUM AGGREGATE FEE FOR EACH AGENCY 

A-4. The portion of the maximum aggregate fee set forth in paragraph A-2 applicable to each Agency in conformity 

with the methodology set forth in paragraph A-3 is shown below: 

Agency 

Maximum fee for 
each Agency, 
provided all 

agencies listed 
below enter into 
agreements with 

EY 

Maximum fee for 
each Agency, 

provided 80% of 
agencies listed 

below enter into 
agreements with EY 

Percent of  
total 

Alameda County Flood Control and Water Conservation 

District, Zone No. 7 $ 27,444 $ 34,305 4.9% 

Alameda County Water District 14,297 17,871 2.5 

Antelope Valley-East Kern Water Agency 49,305 61,631 8.7 

Casitas Municipal Water District 6,808 8,509 1.2 

Central Coast Water Authority 15,483 19,353 2.7 

City of Yuba City 3,268 4,085 0.6 

Coachella Valley Water District 47,094 58,868 8.4 

County of Kings 3,167 3,959 0.6 

Crestline-Lake Arrowhead Water Agency 1,974 2,468 0.4 

Desert Water Agency 18,977 23,721 3.4 

Dudley Ridge Water District 15,437 19,296 2.7 

Empire West Side Irrigation District 1,021 1,276 0.2 

Kern County Water Agency 141,000 176,250 25.0 

Littlerock Creek Irrigation District 783 979 0.1 

Mojave Water Agency 29,206 36,508 5.2 

Napa County Flood Control and Water Conservation 

District 9,880 12,350 1.8 

Palmdale Water District 7,251 9,064 1.3 

San Bernardino Valley Municipal Water District 34,925 43,656 6.2 

San Gabriel Valley Municipal Water District 9,804 12,255 1.7 

San Gorgonio Pass Water Agency 5,889 7,361 1.0 

San Luis Obispo County Flood Control and Water 

Conservation District 8,510 10,638 1.5 

Santa Clara Valley Water District 34,040 42,550 6.0 

Santa Clarita Valley Water Agency 32,406 40,508 5.7 

Solano County Water Agency 16,256 20,320 2.9 

Tulare Lake Basin Water Storage District  29,775 37,219     5.3 

Total $ 564,000  100.0% 
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V. PAYMENT SCHEDULE  

This is the payment schedule for the Agency. 

August 10,  
2022 

Billing 

September 9, 
2022 

Billing 

October 10,  
2022 

Billing 

November 10, 
2022 

Billing 
December 9, 2022 

Billing 
Total 

Billing 

      
$950 $633 $633 $633 $318 $3,167 
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EXHIBIT B 

I. OTHER CONSULTING SERVICES 

EY shall, during the twelve months ending June 30, 2023, perform other services if requested by the IAA. No 

such work shall be performed unless specifically authorized by the IAA in writing. Areas of potential focus for 

Exhibit B projects could include in depth procedures agreed to by EY and the IAA in advance related to one or 

more of the items identified in Exhibit A. 

Total fees for such other consulting services shall 1) be agreed to prior to commencement of work, 2) be allocated 

among the agencies based on the same procedures included in the Exhibit A allocation, and 3) shall not exceed 

$50,000, which represents an estimated 266 hours to be incurred, unless agreed to by the IAA, for the year ended 

June 30, 2023. Any part of the $50,000 which is unused shall not be billed. 

Agency 

Maximum fee for each Agency, 
provided all Agencies listed 
below enter into agreements 

with EY 
Percent of  

total 

Alameda County Flood Control and Water Conservation District, 
Zone No.7 $ 2,432 4.9% 

Alameda County Water District 1,267 2.5 

Antelope Valley-East Kern Water Agency 4,371 8.7 

Casitas Municipal Water District 604 1.2 

Central Coast Water Authority 1,373 2.7 

City of Yuba City 290 0.6 

Coachella Valley Water District 4,175 8.4 

County of Kings 281 0.6 

Crestline-Lake Arrowhead Water Agency 175 0.4 

Desert Water Agency 1,682 3.4 

Dudley Ridge Water District 1,369 2.7 

Empire West Side Irrigation District 91 0.2 

Kern County Water Agency 12,500 25.0 

Littlerock Creek Irrigation District 69 0.1 

Mojave Water Agency 2,589 5.2 

Napa County Flood Control and Water Conservation District 876 1.8 

Palmdale Water District 643 1.3 

San Bernardino Valley Municipal Water District 3,096 6.2 

San Gabriel Valley Municipal Water District 869 1.7 

San Gorgonio Pass Water Agency 522 1.0 

San Luis Obispo County Flood Control and Water Conservation 

District 754 1.5 

Santa Clara Valley Water District 3,018 6.0 

Santa Clarita Valley Water Agency 2,873 5.7 

Solano County Water Agency 1,441 2.9 

Tulare Lake Basin Water Storage District  2,640     5.3 

Total $ 50,000 100.0% 
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EXHIBIT C 

I. INDIVIDUAL CONTRACTOR AGREEMENTS 

EY may, during the twelve months ending June 30, 2023, perform other consulting services as requested by 

individual Contractors. These services will be performed and billed separately from the services outlined in 

Exhibits A and B.  

The terms and conditions of any procedures performed under Exhibit C, including payment terms, will be 

outlined in a separate Statement of Work (SOW). These services, which will be agreed to by EY and the 

requesting Contractor in advance, will be documented in the example SOW attached to herein as Exhibit C-1. 

An Exhibit C-1 statement of work will be made available to any Contractor upon request. All other provisions 

of the Contractor’s signed contract with EY for the twelve months ending June 30, 2023 will continue to be in 

effect. 

Total fees for such other consulting services shall be agreed to with the individual Contractor prior to 

commencement of work. The fees for services provided under Exhibit C will be outside of those referenced in 

Exhibits A and B, and will be paid for directly by the requesting Contractor. 
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EXHIBIT C-1 

Statement of Work  

This Statement of Work with the attached Exhibit, dated July 1, 2022 (this SOW) is made by  

Ernst & Young LLP (“we” or “EY”) and County of Kings on behalf of itself (“you” or “Client”), pursuant to the 

Agreement, dated July 1, 2022 (the Agreement), between EY and County of Kings (the Agency). 

Except as otherwise set forth in this SOW, this SOW incorporates by reference, and is deemed to be a part of, 

the Agreement. The additional terms and conditions of this SOW shall apply only to the Services covered by this 

SOW and not to Services covered by any other Statement of Work pursuant to the Master Services Agreement 

(MSA) by and between EY and the Agency dated July 1, 2022. Capitalized terms used, but not otherwise defined, 

in this SOW shall have the meanings defined in the MSA, including references in the Agreement to “you” or 

“Client” shall be deemed references to you. 

Scope of services 

Except as otherwise set forth in this SOW, this SOW incorporates by reference, and is deemed to be a part of, 

the Agreement. This SOW sets forth the terms and conditions on which EY will perform certain professional 

services as described [INSERT DEFINITION OF SERVICES] (the Services) for Agency, a member of the State 

Water Contractors Independent Audit Association (IAA), for the twelve months ending June 30, 2023. 

Any changes to the above scope of work will be agreed upon in writing and signed by both parties and will 

amend this original SOW. 

The Services are advisory in nature and will not constitute an audit performed in accordance with Generally 

Accepted Accounting Principles. EY will perform the Services in accordance with the Statement of Standards 

for Consulting Services (CS100) of the American Institute for Certified Public Accountants (AICPA).  
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Your specific obligations 

You acknowledge that the Services are sufficient for your purposes. 

You will not, and you will not permit others to, quote or refer to the Reports, any portion, summary or abstract 

thereof, or to EY or any other EY Firm, in any document filed or distributed in connection with (i) a purchase or 

sale of securities to which the United States or state securities laws (Securities Laws) are applicable, or (ii) 

periodic reporting obligations under Securities Laws. You will not contend that any provisions of Securities Laws 

could invalidate any provision of this agreement.  

We also draw your attention to the reservations set out in paragraph 5 of the General Terms and Conditions of 

the MSA, as well as your management responsibilities under paragraph 6, your obligations under paragraphs 11 

and 12, and your representation, as of the date hereof, under paragraph 26 thereof.  

Specific additional terms and conditions 

The Services are advisory in nature. EY will not render an assurance report or opinion under the Agreement, nor 

will the Services constitute an audit, review, examination, or other form of attestation as those terms are defined 

by the American Institute of Certified Public Accountants. None of the Services or any Reports will constitute 

any legal opinion or advice. We will not conduct a review to detect fraud or illegal acts, nor will we test 

compliance with the laws or regulations of any jurisdiction. 

Notwithstanding anything to the contrary in the Agreement or this SOW, we do not assume any responsibility 

for any third-party products, programs or services, their performance or compliance with your specifications or 

otherwise.  

We will base any comments or recommendations as to the functional or technical capabilities of any products in 

use or being considered by you solely on information provided by your vendors, directly or through you. We are 

not responsible for the completeness or accuracy of any such information or for confirming any of it. 

Where our written consent under the MSA is required for you to disclose to a third party any of our Reports 

(other than Tax Advice), we will also require that third party to execute a letter substantially in the form of Exhibit 

D to the Agreement. To the extent the Agency is permitted to disclose any written Report as set forth herein, it 

shall disclose such Report only in the original, complete and unaltered form provided by EY, with all restrictive 

legends and other agreements intact.  

Unless prohibited by applicable law, we may provide Client Information to other EY firms, EY Persons and 

external third parties, who may collect, use, transfer, store or otherwise process such information in various 

jurisdictions in which they operate in order to provide support services to any EY Firm and/or assist in the 

performance of the Services. 
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After the Services under this SOW have been completed, we may disclose or present to prospective clients, or 

otherwise in our marketing materials, that we have performed the Services for you, and we may use your name 

solely for that purpose, in accordance with applicable professional obligations. In addition, we may use your 

name, trademark, service mark and logo as reasonably necessary to perform the Services and in correspondence, 

including proposals, from us to you. 

Compliance with U.S. immigration requirements may require EY to provide certain information to the U.S. 

Citizenship and Immigration Services (“USCIS”) to confirm that EY employees on certain visas are, in fact, EY 

employees and not employees of the Client or other clients of EY. This will include providing certain information 

regarding work locations to support compliance with the visa requirements. As such, EY may disclose to USCIS 

information regarding this SOW, including the Client’s identity and location, as well as a redacted copy of this 

SOW. Upon providing this information, EY will request that USCIS keep any such information confidential. In 

further support of these legal requirements, the U.S. Department of Labor (DOL) regulations, at 20 CFR § 

655.734(a)(1)(ii)(A), require the posting of notice of a Labor Condition Application (LCA) in instances where 

individuals holding H-1B visas will be working on the Client’s premises. EY and the Client will work together 

to develop an appropriate notice as required. The Client acknowledges that EY resources will be operating at all 

times as an employee of and under the direction and control of Ernst & Young U.S. LLP’s management, and all 

activities including supervision, hiring and firing decisions, and performance evaluations are controlled by Ernst 

& Young U.S. LLP. The Client will not have the right to control EY resources. At all times, EY resources will 

receive direction from an EY manager while on-site at the Client premises. 

You shall not, while we are performing the Services hereunder and for a period of 12 months after they are 

completed, solicit for employment, or hire, any EY personnel involved in the performance of the Services, 

provided, that you may generally advertise available positions and hire EY personnel who either respond to such 

advertisements or who come to you on their own initiative without direct or indirect encouragement from you. 

The Agency shall, among other responsibilities with respect to the Services, (i) make all management decisions 

and perform all management functions, including applying independent business judgment to EY work products, 

making implementation decisions and determining further courses of action in connection with any Services; (ii) 

assign a competent employee within senior management to make all management decisions with respect to the 

Services, oversee the Services and evaluate their adequacy and results; and (iii) accept responsibility for the 

implementation of the results or recommendations contained in the Reports or otherwise in connection with the 

Services. The Agency hereby confirms that management of the Agency accepts responsibility for the sufficiency 

of the Services. In performing the Services neither EY nor EY’s partners or employees will act as an employee 

of the Agency. 

The Agency represents and warrants to EY that the Agency’s execution and delivery of this Agreement has been 

authorized by all requisite corporate or other applicable entity action and the person signing this Agreement is 

expressly authorized to execute it on behalf of, and to bind, the Agency. 
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The performance of the Services and the parties’ obligations in connection therewith are subject to the additional 

terms and conditions set forth in the MSA. 

It is understood that the Agency is not bound by our findings in any controversy or disagreement between the 

Agency and the Department of Water Resources should the Agency disagree with our findings. 

We would also request that, if any IAA member discovers discrepancies in billings or other financial statements 

relative to their State Water Project costs, in addition to your working with the Department to correct the error, 

please notify EY for potential future inclusion as part of their procedures related to all IAA members. 

Project deliverables 

The matrix below lists the specific deliverables and related timelines that EY will provide to (insert Contractor). 

Deliverable Timeline Comments 

   

   

   

   

   

   

   

 

Additional responsibilities 

EY will provide (insert Contractor) with a timeline/schedule related to all project deliverables prior to the start 

of work on the project.  

EY will notify (insert Contractor) in writing of any incremental changes to the original project estimate.  

Production of all elements described in the “Project deliverables” section of this SOW is to be included in the 

cost breakdown under the “Pricing and payment terms” section below, agreed upon by (insert Contractor) and 

EY for this project. 
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Fees and billing 

Below is a summary of the current cost estimates for this SOW. Due to the complexities and variable nature of 

this project, actual costs could vary from these estimates. In the event costs are expected to exceed the estimate, 

EY will contact (insert Contractor) before performing any additional work. 

_________________________________________________________________________________________

_________________________________________________________________________________________

_________________________________________________________________________________________

_________________________________________________________________________________________

_________________________________________________________________________________________

_________________________________________________________________________________________ 

Out-of-pocket expenses incurred during this contract are not included in the above SOW estimated cost. 

Expenses include such items as travel, meals, accommodations, and other administrative expenses based on 

actual amounts incurred. 

Invoices for time and expenses will be billed monthly and are due upon receipt. 

IN WITNESS WHEREOF, the parties hereto have executed this SOW as of the day and year written below. 

 

County of Kings 

 

 Ernst & Young, LLP 

Representative  Representative 

 

 

  

Signature 

 

 

 Signature 

   

Printed Name 

 

 

 Printed Name 

   

Title  Title 

 

 

   

Address  Address 

 

 

 

  

 

 

Date  Date 
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EXHIBIT D 

 

FORM OF ACCESS LETTER 

 

[Letterhead of EY] 

 

[Addressee (e.g., third party seeking access to EY Report)]  

[Street Address]  

[City, State  Zip]  

 

Dear [_______] : 

 

[Month XX, 20XX]  

[Client]  (the “Client”) has informed Ernst & Young LLP (“EY”) that it wishes to disclose to 

[party seeking access]  (the “Recipient”) EY’s[describe report(s)] , dated [___________] , relating to 

[describe subject]  (the “Report(s)”). EY has not placed any limitations on the Client’s ability to disclose any 

contents of the Report relating to the tax aspects or structure of any transaction proposed by the Client. 

EY performed Services only for the Client. EY did not undertake the Services on behalf of, or to serve the needs 

of, the Recipient or any other third party. As part of such services, EY did not audit the Client’s financial 

statements, subsequent to the date(s) of the Report(s). 

EY prepared the Report(s) solely for the Client. The Report(s) address[ es]  only the issues identified by the 

Client, and [ is/are]  based solely on information obtained by EY using the procedures specified by the Client or 

otherwise provided by or on behalf of the Client. The Report(s) [ is/are]  subject to many limitations and [ 

do/does]  not provide any form of assurance with respect to any of the information referred to therein. The 

Recipient understands and accepts the scope and limitations of the Report(s). 

Except (1) where compelled by legal process (of which the Recipient will immediately notify EY and tender to 

EY, if it so elects, the defense thereof), (2) with respect to any contents of the Report relating to the tax treatment 

and tax structure of the proposed transaction (including any facts that may be relevant to understanding the 

proposed tax treatment of the proposed transaction), or (3) with EY’s prior written consent, the Recipient will 

not, circulate, quote, disclose or distribute any of the Report(s) or any information contained therein, or any 

summary or abstract thereof, or make any reference thereto or to EY, to anyone other than the Recipient’s 

directors, officers or employees or legal advisors who, in each case, need to know its contents in order to 

___________ , and who have agreed to be bound by the terms and conditions of this agreement to the same 

extent as the Recipient. 
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The Recipient further agrees that it will not, and will not permit others to, quote or refer to the Report, any 

portion, summary or abstract thereof, or to EY, in any document filed or distributed in connection with (a) a 

purchase or sale of securities to which the United States or state securities laws (“Securities Laws”) are applicable 

or (b) periodic reporting obligations under Securities Laws. The Recipient will not contend that any provisions 

of Securities Laws could invalidate any provision of this agreement. 

In further consideration of EY allowing the Recipient access to the Report(s) and the information contained 

therein, the Recipient agrees that: 

1. It does not acquire any rights against EY, and EY does not assume any duties or obligations to the Recipient 

or otherwise, as a result of such access. 

2. It will not rely on the Report(s) or any portion thereof and will make no claim that it has done so. 

3. It will make no claim against EY, its partners, employees or affiliates, or other members of the global Ernst 

& Young network (collectively, the “EY Parties” that relates in any way to the Report(s), any information 

contained therein, or the Recipient’s access to the Report(s). 

4. To the fullest extent permitted by applicable law, it will indemnify, defend and hold harmless the EY Parties 

from and against any claim or expense, including reasonable attorneys’ fees, suffered or incurred by any EY 

Party relating to any breach by the Recipient of any of its representations or agreements contained herein or 

the use or disclosure of the Report(s) or any portion thereof by anyone who received it directly or indirectly 

from or at the request of the Recipient. 

Very truly yours, 

Ernst & Young LLP  

Accepted by: 

[Addressee]  

By:    



INDEPENDENT AUDIT ASSOCIATION

Date:

To:

From

July 1,2022

Members of the lndependent Audit Association (lAA)

Chantal Ouellet, IAA Secretary

Ernst and Young Master Service Agreement and 202212023 State Water Project

Professional Services Contract -
Recommended Approval and Execution

Subject

Enclosed is a new Master Services Agreement (MSA) with Ernst & Young which spans a period of 5 years

from July 1, 2022 through June 30, 2027 . Also enclosed is lhe 2022123 Statement of Work (SOW) which
includes the State Water Project procedures to be performed in relation to the Department of Water
Resources' (DWR) Statement of Charges.

The Exhibit B budget limit is only billed by Ernst and Young if additional work is reviewed and approved by

the IAA and remains at $50,000. Exhibit C allows individual IAA Members to request Ernst and Young to
undertake additional services beyond those included in Exhibit A of the SOW.

The IAA team has reviewed Ernst and Young's proposed procedures and recommends that IAA Members
approve and execute the 202212023 SOW. lf you have any questions, please contact me at (559) 992-4127
or couellet@tlbwsd.com.

Sincerely,

Chantal Ouellet, CMA
Tulare Lake Basin Water Storage District

CC: Joe Pirnik, EY

MEMORANDUM

er&/4*4
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BOARD ACTION: APPROVED AS RECOMMENDED: _________ OTHER: ________ 
 
 
 
 
 

I hereby certify that the above order was passed and adopted 

On ________________________, 2022. 

CATHERINE VENTURELLA, Clerk to the Board 

By                                                    , Deputy. 
 

 
 

SUBMITTED BY: Administration – Edward D. Hill/Matthew Boyett 
 

 
SUBJECT: FIRST READING OF ORDINANCE FOR SENATE BILL 1383 ORGANIC 

WASTE RECYCLING AND FOOD RECOVERY  
 
SUMMARY: 

 
Overview: 
In 2016, the State of California adopted Senate Bill (SB) 1383 which is the state’s response to 
addressing the climate crisis. According to the state, scientists have identified that greenhouse gases 
caused by human-like activities are causing climate change. Such activities are the collection of food 
and yard waste in landfills across the state. By passing SB 1383 the state is aiming to reduce 50% of 
organic waste generated at 2014 levels by 2020, and 75% by 2025. SB 1383 is the most comprehensive 
recycling bill the state has passed and mandated in recent memory and is a multi-pronged effort. The 
County is required to comply with all requirements of SB 1383 for the unincorporated areas that do not 
fall within the jurisdiction of a community service district, and those areas which have not already been 
exempted from compliance by CalRecycle for having low population density.   
 
Recommendation: 
Introduce and waive the first reading of the Ordinance to adopt organic waste recycling and 
edible food recovery requirements pursuant to Senate Bill 1383. 
 
Fiscal Impact: 
The cost to implement SB 1383 in the first year is estimated to be $298,000, which includes 2.0 full-
time equivalents (FTE), office renovations and needed equipment and supplies for staff. These 
operations will be housed in the Public Health Department under the Environmental Health Division. 
County expenses will be charged back to generators on a fee structure that will be developed and 
adopted in the County’s Master Fee Schedule update. As a reference point, if County expenses were  
 

(Cont’d) 

 _________________________________________________________________________________________________________________________   

  

COUNTY OF KINGS 
BOARD OF SUPERVISORS 

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230 (559) 852-2362 
Catherine Venturella, Clerk of the Board of Supervisors 

 
 

AGENDA ITEM 
September 20, 2022 

 



Agenda Item 
FIRST READING OF ORDINANCE FOR SENATE BILL 1383 ORGANIC WASTE 
RECYCLING AND FOOD RECOVERY  
September 20, 2022 
Page 2 of 2 
 

 

spread evenly across all generators, each generator would pay about $115 per year in addition to any 
other hauling fees or services paid to a permitted hauler or Kings Waste and Recycling Authority 
(KWRA) for those electing to self-haul. However, it is anticipated that those electing to self-haul will 
see a larger cost-share than those electing to procure service from a permitted hauler of their choice 
since many of the County resources are anticipated to go towards ensuring compliance with self-haulers. 
That exact ratio will be determined during the County’s Master Fee Schedule update currently 
happening in county departments.      
 

BACKGROUND: 
In 2016, the State of California adopted SB 1383 which is the state’s response to addressing the climate crisis. 
According to the state, scientists have identified that greenhouse gases caused by human-like activities are 
causing climate change. Such activities are food and yard waste in landfills. By passing SB 1383 the state is 
aiming to reduce 50% of organic waste generated at 2014 levels by 2020, and 75% by 2025. To properly meet 
the targets and goals of SB 1383, regulations and state enforcement went into effect January 1, 2022.  
 
The state is mandating that waste be separated in three primary categories: compost (green waste), landfill 
(regular trash), and recycle. In addition to this separation, all food waste is now required to be composted along 
with green waste (yard waste). No longer is food waste able to be disposed along with regular trash (landfill). 
Another critical component of the state’s new recycling mandate is a requirement for certain businesses to 
recycle unused food that is still able to be safely consumed. Such unused food is to be sent to edible food 
recovery organizations who will re-purpose the food back into the community. 
 
The County is responsible for all generators within the unincorporated area that fall outside the boundary of any 
community service districts. Staff worked with CalRecycle to get many Census tract exemptions for tracts that 
have populations of less than 75 people per square mile, mostly in rural parts of the county. What is left is a 
generator total of just about 2,600 that are primarily focused around the Grangeville area, the Lemoore fringe, 
and the Corcoran fringe.  
 
On May 10, 2022, the Board heard a study session on SB 1383 requirements enforced upon the County by the 
state. Within the study session, the Board were presented two options towards implementation: franchise zone or 
free-market model. The Board directed staff to implement SB 1383 via the free market model, opting to give the 
constituents free choice of whether they want to procure hauling services from a permitted hauler of their choice 
or elect to self-haul their source-separated waste to KWRA. With the Board’s direction, staff began to work 
towards crafting the required ordinance to fit the free-market model and ensure the County’s compliance with all 
requirements of SB 1383.     
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ORDINANCE NO.

AN ORDINANCE OF THE COUNTY OF KINGS REPEALING

CHAPTER 13 OF THE COUNTY OF KINGS’ CODE OF ORDINANCES IN ITS

ENTIRETY AND ENACTING A NEW CHAPTER 13 RELATING TO SOLID WASTE

COLLECTION AND DISPOSAL INCLUDING ORGANIC WASTE RECYCLING AND

EDIBLE FOOD RECOVERY REQUIREMENTS

The Board of Supervisors of the County of Kings ordains as follows:

Section 1. That the Code of Ordinances, County of Kings Chapter 13, heretofore

adopted by Ordinance No. 533 on June 21, 1994, and amended by Ordinance No. 544 on

October 3, 1995, and Ordinance No. 555 on December 3, 1996, is hereby repealed in its entirety.

Section 2. That the Code of Ordinances, County of Kings, is hereby amended by adding

Chapter 13 which is attached hereto and incorporated herein by reference.

Section 3. This ordinance shall become effective thirty (30) days after it is passed and

adopted.

The foregoing ordinance was introduced at a regular meeting of this Board of Supervisors

of the County of Kings held on September 20, 2022, and was adopted at a regular meeting of the

Board of Supervisors on September 27, 2022, by the following vote:

AYES: Supervisors

NOES: Supervisors

ABSENT: Supervisors

ABSTAIN: Supervisors

____________________________________

Joe Neves, Chairman

Board of Supervisors, County of Kings,

WITNESS my hand and seal of said Board of Supervisors this __ day of September 2022.

__________________________________

Catherine Venturella,

Clerk of said Board of Supervisors
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Chapter 13 – SOLID WASTE COLLECTION AND DISPOSAL

ARTICLE I. IN GENERAL

Sec. 13-1.  Purpose and Findings.

The County of Kings Board of Supervisors finds and declares:

(1) The county is authorized under Article XI, Section 7, of the California Constitution to

make and enforce, within its limits, all police and sanitary ordinances and regulations

not in conflict with general laws.

(2) In the exercise of its police powers, the county may determine, in its discretion and

consistent with its authority in the area of public health and sanitation, the best

methods or means available to advance and protect the public health, safety, and

welfare of the residents of the county.

(3) Pursuant to Public Resources Code Sections 40002 and 40057, the board is

authorized to and shall provide for solid waste handling services, including, without

limitation, source reduction, recycling, composting, and the collection, transfer, and

disposal of solid waste within the unincorporated area of the county by any means

authorized by Public Resources Code Sections 40058 and 40059.

(4) Pursuant to the California Public Resources Code Section 40059, the county is

authorized to determine aspects of solid waste handling which are of local concern

and the means by which such services are to be rendered under terms and conditions

prescribed by the board by resolution or ordinance, including the provision of solid

waste collection, processing and disposal services on an exclusive or nonexclusive

basis, either with or without competitive bidding.

(5) Pursuant to the California Public Resources Code Section 40059, the board has

determined that the public health, safety, and welfare of the residents of the county

require that qualified solid waste collectors be authorized to operate within the

unincorporated areas of the county, with the exception of community service districts.

(6) The board has determined that the collection and disposal of solid waste and

promotion of recycling and other waste diversion efforts in the unincorporated areas

of the county, is required as the means that will best advance and protect the public

health, safety, and welfare of the residents of the county.

(7) State recycling law, Assembly Bill 939 of 1989, the California Integrated Waste

Management Act of 1989 (California Public Resources Code Section 40000, et seq.,

as amended, supplemented, superseded, and replaced from time to time), requires

cities and counties to reduce, reuse, and recycle (including composting) solid waste

generated in the county to the maximum extent feasible before any incineration or
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landfill disposal of waste, to conserve water, energy, and other natural resources, and

to protect the environment.

(8) State recycling law, Assembly Bill 341 of 2011, places requirements on businesses

and multi-family property owners that generate a specified threshold amount of solid

waste to arrange for recycling services and requires county the to implement a

mandatory commercial recycling program.

(9) State organics recycling law, Assembly Bill 1826 of 2014 (which added Chapter 12.9

(commencing with Section 42649.8) to Part 3 of Division 30 of the Public Resources

Code, relating to solid waste) requires businesses and multi-family property owners

that generate a specified threshold amount of solid waste, recycling, and organic

waste per week to arrange for recycling services for that waste, requires Jurisdictions

to implement a recycling program to divert organic waste from businesses subject to

the law, and requires Jurisdictions to implement a mandatory commercial organics

recycling program.

(10)  SB 1383, the Short-Lived Climate Pollutant Reduction Act of 2016, requires

CalRecycle to develop regulations to reduce organics in landfills as a source of

methane.  The regulations place requirements on multiple entities including the

county, residential households, commercial businesses and business owners,

commercial edible food generators, collectors, self-haulers, food recovery

organizations, and food recovery services to support achievement of statewide

organic waste disposal reduction targets.

(11) Pursuant to the SB 1383 regulations established by CalRecycle, jurisdictions, such as

the county, must adopt and enforce an ordinance or enforceable mechanism to

implement relevant provisions of the SB 1383 regulations.

(12) The county and cities of Hanford, Lemoore, and Corcoran established the Kings

Waste and Recycling Authority, under the Join Powers Agreement entered into on

September 12, 1989, as amended on March 3, 1992, September 13, 1994, and

February 27, 1996, that directed the members to transfer the solid waste collected to

Kings Waste and Recycling Authority.

(13) Requirements in this ordinance are consistent with the above-referenced state laws

and the county’s constitutional and statutory authority over public health and

sanitation.

Sec. 13-2.  Liberal construction.

In order to protect the health, safety and welfare of Kings County residents and to promote

an improvement in visual and physical quality of the environment, and in order to meet the

statutory waste diversion mandates required by state law, including California Public Resources

Code Section 41780 et seq., the board of supervisors has determined that it is necessary to adopt
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a coordinated county-wide program for the safe, economical and efficient collection, storage,

transportation and disposal of solid waste, and to assure adequate standards of service for said

collection, storage, transportation and disposal of solid waste. This chapter shall be liberally

construed for the accomplishment of these purposes.

Sec. 13-3. Responsibility for rate setting.

Licensed collectors collection rates shall be prescribed by the agreements between licensed

collectors and their customers located within the unincorporated area of the county .  The county

shall charge organic waste generators an administrative fee reasonably related to the costs of

implementing and enforcing SB 1383 regulations.  Licensed collectors shall include the

administrative fee in their customer invoices and collect the administrative fees on behalf of the

county.  Licensed collectors shall transfer the administrative fees as prescribed in the contracts

between the county and licensed collectors.

Sec. 13-4. Applicability.

This chapter regulates the storage, segregation, collection, transportation, processing, and

disposition of solid waste generated within the unincorporated area of Kings County.

Sec. 13-5. Responsibility to manage solid waste.

It is hereby declared that it is in the interest of public health, safety, and welfare that the

county control and manage the segregation, storage, collection, transportation, processing, and

disposal of solid waste in the unincorporated areas of the county.

(1) In this regard, the county is responsible for all aspects of management of solid waste.

It may carry out this responsibility itself or it may contract with persons to conduct

such work.

(2) The county has full authority to regulate the collection and transportation of solid

waste, including recyclables and organics, within the jurisdiction of Kings County.

Sec. 13-6. Rules and regulations.

The board shall, by resolution, establish additional rules and regulations to administer and

carry out the policies and purposes of this chapter as from time to time appear to be in the best

interests of the public health, safety, and welfare.

Sec. 13-7. Administration of chapter.

The public works director is charged with administration of this chapter and the rules and

regulations adopted by the board. The public works director is authorized to make necessary and

reasonable policies and procedures with respect to the accumulation, collection, transportation,

processing, recycling, and disposal of various types of solid waste, consistent with this chapter
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and the rules and regulations adopted by the board. The health officer shall have authority to

enter, at any reasonable hour, upon the premises of any person regulated by this chapter to

determine compliance with this chapter and the rules and regulations adopted by the board.

Sec. 13-8.  Definitions

Except as otherwise provided herein, the words used in this chapter shall be interpreted

consistent with the definitions set forth in Public Resources Code Section 40100 et seq., the

Health and Safety Code Section 25110 et seq., and Title 14 California Code of Regulations

Section 17225 et seq. The definitions set forth below shall apply throughout this chapter.

(1) Act means the California Integrated Waste Management Act of 1989 (California

Public Resources Code Section 40000 et seq.) and all regulations adopted under that

legislation, as may be amended from time to time.

(2) Agricultural solid waste means manures, culls, prunings, or crop residues resulting

from the production, packing, or processing of farm or agricultural products.

(3) Blue container means a container where either the lid of the container is blue in color,

or the body of the container is blue in color and lid is either blue, gray, or black in

color.  blue containers shall be used for the purpose of storage and collection of

source separated recyclable materials or source separated blue container organic

waste.

(4) Board means the Kings County Board of Supervisors.

(5) Buy back facility means a facility which receives source separated materials for a fee.

(6) CalRecycle means California’s Department of Resources Recycling and Recovery,

which is the department designated with responsibility for developing, implementing,

and enforcing SB 1383 regulations on the county (and others).

(7) Clean up people means those individuals or firms exclusively providing solid waste

cleanup and removal services at residential, commercial, industrial, or institutional

locations.

(8) Collection vehicle means any vehicle or equipment used in the collection of

residential, commercial, industrial, or governmental solid waste.

(9) Collector means any person who engages in solid waste collection.

(10) Collector route means the designated itinerary or sequence of stops for each segment

of the county’s collection service area.
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(11) Commercial business or commercial means a firm, partnership, proprietorship, joint-

stock company, corporation, or association, whether for-profit or nonprofit, strip mall,

industrial facility, or a multifamily residential dwelling. A multi-family residential

dwelling that consists of fewer than five (5) units is not a commercial business for

purposes of implementing this ordinance.

(12) Commercial edible food generator means a tier one or a tier two commercial edible

food generator as defined in this ordinance. For the purposes of this definition, food

recovery organizations and food recovery services  are not commercial edible food

generators.

(13) Community composting means any activity that composts green material, agricultural

material, food material, and vegetative food material, alone or in combination, and the

total amount of feedstock and compost on-site at any one time does not exceed 100

cubic yards and 750 square feet.

(14) Compliance review means a review of records by the county, or its designee, to

determine compliance with this ordinance.

(15) Compost means the product resulting from the controlled biological decomposition of

organic wastes that are source separated from the municipal solid waste stream or

which are separated at a centralized facility.

(16) Composting facility means a permitted solid waste facility at which composting is

conducted and which produces compost.

(17) Compostable plastics or compostable plastic means plastic materials that meet the

ASTM D6400 standard for composability.

(18) Container contamination or contaminated container means a container, regardless of

color, that contains prohibited container contaminants.

(19) Container means any bin, roll-off box, vessel, can or receptacle used for collecting

solid waste for removal, whether owned by the collector, property owner or tenant.

(20) County enforcement official means the director of the county’s public health

department.

(21) C&D means construction and demolition debris.

(22) Designated source separated organic waste facility means a solid waste facility that

accepts a source separated organic waste collection stream as defined in 14 CCR

Section 17402(a)(26.6) and is a “transfer/processor,” as defined in 14 CCR Section

18815.2(a)(62), that is in compliance with the reporting requirements of 14 CCR

Section 18815.5(d), and meets or exceeds an annual average source separated organic
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content recovery rate of 50 percent between January 1, 2022 and December 31, 2024

and 75 percent on and after January 1, 2025 as calculated pursuant to 14 CCR Section

18815.5(f) for organic waste received from the source separated organic waste

collection stream.

(23) Designee means an entity that the county contracts with or otherwise arranges to

carry out any of the county’s responsibilities of this ordinance, and may be a

government entity, a collector, a private entity, or a combination of those entities.

(24) Edible food means food intended for human consumption. For the purposes of this

ordinance, edible food is not solid waste if it is recovered and not discarded. Nothing

in this ordinance requires or authorizes the recovery of edible food that does not meet

the food safety requirements of the California Retail Food Code.

(25) Enforcement action means an action of the county to address non-compliance with

this ordinance including, but not limited to, issuing administrative citations, fines,

penalties, or using other remedies.

(26) Excluded Waste means hazardous substance, hazardous waste, infectious waste,

designated waste, volatile, corrosive, medical waste, infectious, regulated radioactive

waste, and toxic substances or material that facility operator(s), which receive

materials from the Jurisdiction and its generators, reasonably believe(s) would, as a

result of or upon acceptance, transfer, processing, or disposal, be a violation of local,

State, or Federal law, regulation, or ordinance, including: land use restrictions or

conditions, waste that cannot be disposed of in Class III landfills or accepted at the

facility by permit conditions, waste that in county’s, or its designee’s reasonable

opinion would present a significant risk to human health or the environment, cause a

nuisance or otherwise create or expose county, or its designee, to potential liability;

but not including de minimis volumes or concentrations of waste of a type and

amount normally found in single-family or multi-family solid waste after

implementation of programs for the safe collection, processing, recycling, treatment,

and disposal of batteries and paint in compliance with Sections 41500 and 41802 of

the California Public Resources Code.

(27) Food distributor means a company that distributes food to entities including, but not

limited to, supermarkets and grocery stores.

(28) Food facility means operation that stores, prepares, packages, serves, vends, or

otherwise provides food for human consumption at the retail level, and has the same

meaning as in Section 113789 of the Health and Safety Code.

(29) Food recovery means actions to collect and distribute food for human consumption

that otherwise would be disposed.
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(30) Food recovery organization means an entity that engages in the collection or receipt

of edible food from commercial edible food generators and distributes that edible

food to the public for food recovery either directly or through other entities,

including, but not limited to:

(a) A food bank as defined in Section 113783 of the Health and Safety Code;

(b) A nonprofit charitable organization as defined in Section 113841 of the

Health and Safety code; and

(c) A nonprofit charitable temporary food facility as defined in Section 113842

of the Health and Safety Code.

A food recovery organization is not a commercial edible food generator for the

purposes of this ordinance. If the definition in 14 CCR Section 18982(a)(25) for food

recovery organization differs from this definition, the definition in 14 CCR Section

18982(a)(25) shall apply to this ordinance.

(31) Food recovery service means a person or entity that collects and transports edible

food from a commercial edible food generator to a food recovery organization or

other entities for food recovery. A food recovery service is not a commercial edible

food generator for the purposes of this ordinance.

(32) Food scraps means all food such as, but not limited to, fruits, vegetables, meat,

poultry, seafood, shellfish, bones, rice, beans, pasta, bread, cheese, and eggshells.

food scraps excludes fats, oils, and grease when such materials are source separated

from other food scraps.

(33) Food service provider means an entity primarily engaged in providing food services

to institutional, governmental, commercial, or industrial locations of others based on

contractual arrangements with these types of organizations.

(34) Food-soiled paper means compostable paper material that has come in contact with

food or liquid, such as, but not limited to, compostable paper plates, paper coffee

cups, napkins, pizza boxes, and milk cartons.

(35) Food waste means all institutional, residential, and commercial food product waste.

(36) Garbage means the putrescible animal, fish, fowl, food, fruit, bakery goods or

vegetable matter resulting from the preparation, storage, processing, handling, decay,

distribution, manufacturing, or consumption of such substance except suet, tallow,

bones or meat trimmings that are not rejected by the owner or producer as worthless

or useless.
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(37) Gray container means a container where either the lid of the container is gray or

black in color, or the body of the container is entirely gray or black in color and the

lid is gray or black in color.

(38) Gray container waste means solid waste that is collected in a gray container that is

part of a three-container organic waste collection service that prohibits the placement

of organic waste in the gray container.

(39) Green container means a container where either the lid of the container is green in

color, or the body of the container is green in color and the lid is green, gray, or black

in color and shall be used for the purpose of storage and collection of source

separated green container organic waste.

(40) Green waste means all grass clippings, leaves, branches and tree trunks and other

yard waste generated by residential property owners and placed at the curb.

(41) Grocery store means a store primarily engaged in the retail sale of canned food; dry

goods; fresh fruits and vegetables; fresh meats, fish, and poultry; and any area that is

not separately owned within the store where the food is prepared and served,

including a bakery, deli, and meat and seafood departments.

(42) Health officer means the county’s health officer or their authorized representative.

(43) Inspection means a site visit where the county, or its designee, reviews records,

containers, and an entity’s collection, handling, recycling, or landfill disposal of

organic waste or edible food handling to determine if the entity is complying with

requirements set forth in this ordinance, or as otherwise defined in 14 CCR Section

18982(a)(35).

(44) KWRA means the Kings Waste and Recycling Authority, the joint powers agency

consisting of the county of Kings and member cities.

(45) Large event means an event, including, but not limited to, a sporting event or a flea

market, that charges an admission price, or is operated by a local agency, and serves

an average of more than 2,000 individuals per day of operation of the event, at a

location that includes, but is not limited to, a public, nonprofit, or privately owned

park, parking lot, golf course, street system, or other open space when being used for

an event. If the definition in 14 CCR Section 18982(a)(38) differs from this

definition, the definition in 14 CCR Section 18982(a)(38) shall apply to this

ordinance.

(46) Large venue means a permanent venue facility that annually seats or serves an

average of more than 2,000 individuals within the grounds of the facility per day of

operation of the venue facility. For purposes of this ordinance and implementation of

14 CCR, Division 7, Chapter 12, a venue facility includes, but is not limited to, a
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public, nonprofit, or privately owned or operated stadium, amphitheater, arena, hall,

amusement park, conference or civic center, zoo, aquarium, airport, racetrack, horse

track, performing arts center, fairground, museum, theater, or other public attraction

facility. For purposes of this ordinance and implementation of 14 CCR, Division 7,

Chapter 12, a site under common ownership or control that includes more than one

large venue that is contiguous with other large venues in the site, is a single large

venue . If the definition in 14 CCR Section 18982(a)(39) differs from this definition,

the definition in 14 CCR Section 18982(a)(39) shall apply to this ordinance.

(47) License means a solid waste collection license issued by the public works director

pursuant to Article III of this chapter.

(48) Licensed collector means any person or entity which has obtained a solid waste

collection license from the county pursuant to Article III of this chapter.

(49) Litter means all improperly discarded solid waste, including but not limited to,

convenience food, beverage and other product packages or containers constructed of

steel, aluminum, glass, paper, plastic and other natural and synthetic materials thrown

or deposited on the lands and waters of the state but not including the properly

discarded waste of the primary processing of agriculture, mining, logging, saw

milling or manufacturing pursuant to California Code of Regulations Title 14, Section

17225.42.

(50) Local education agency means a school district, charter school, or county office of

education that is not subject to the control of city or county regulations related to

solid waste, or as otherwise defined in 14 CCR Section 18982(a)(40).

(51) Local enforcement agency means the agency which has been designated under the

California Integrated Waste Management Act as the local enforcement agency within

Kings County. The current local enforcement agency is the county’s public health

department.

(52) Material recovery facility means a facility designed to receive, process, and dispose

of solid waste with the purpose of performing salvage and then disposing of the

residual solid waste at an approved solid waste disposal site.

(53) Medical waste means biohazardous waste; sharps waste; waste which is generated or

produced as a result of the diagnosis, treatment or immunization of human beings or

animals, in research pertaining thereto or in the production or testing of biologicals

pursuant to California Health and Safety Code, Section 25023.2.

(54) Multi-family residential dwelling or multi-family means of, from, or pertaining to

residential premises with five (5) or more dwelling units. Multi-family premises do

not include hotels, motels, or other transient occupancy facilities, which are

considered commercial businesses.
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(55) Non-compostable paper includes but is not limited to paper that is coated in a plastic

material that will not breakdown in the composting process, or as otherwise defined

in 14 CCR Section 18982(a)(41).

(56) Non-local entity means entities that are not subject to the county’s enforcement

authority, or as otherwise defined in 14 CCR Section 18982(a)(42).

(57) Non-organic recyclables means non-putrescible and non-hazardous recyclable waste

including but not limited to bottles, cans, metals, plastics, and glass, or as otherwise

defined in 14 CCR Section 18982(a)(43).

(58) Notice of violation (NOV) means a notice that a violation has occurred that includes a

compliance date to avoid an action to seek penalties, or as otherwise defined in 14

CCR Section 18982(a)(45) or further explained in 14 CCR Section 18995.4.

(59) Nuisance means anything which is injurious to human health or is indecent or

offensive to the senses, or an obstruction to the free use of property, so as to interfere

with the comfortable enjoyment of life or property.

(60) Occupant means every owner, tenant, lessee, or person having the care or control of

any property or premises.

(61) Organic waste means solid wastes containing material originated from living

organisms and their metabolic waste products, including but not limited to food,

green material, green waste, landscape and pruning waste, organic textiles and

carpets, lumber, wood, paper products, printing and writing paper, manure, biosolids,

digestate, and sludges or as otherwise defined in 14 CCR Section 18982(a)(46).

Biosolids and digestate are as defined by 14 CCR Section 18982(a).

(62) Organic waste generator means a person or entity that is responsible for the initial

creation of organic waste, or as otherwise defined in 14 CCR Section 18982(a)(48).

(63) Paper products include, but are not limited to, paper janitorial supplies, cartons,

wrapping, packaging, file folders, hanging files, corrugated boxes, tissue, and

toweling, or as otherwise defined in 14 CCR Section 18982(a)(51).

(64) Person means any individual, firm, association, partnership, political subdivision,

government agency, district municipality, public or private corporation, for profit or

non-profit, or any other entity whatsoever.

(65) Premises means a tract or parcel of land with or without habitable buildings or

appurtenant structures.
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(66) Printing and writing papers include, but are not limited to, copy, xerographic,

watermark, cotton fiber, offset, forms, computer printout paper, white wove

envelopes, manila envelopes, book paper, note pads, writing tablets, newsprint, and

other uncoated writing papers, posters, index cards, calendars, brochures, reports,

magazines, and publications, or as otherwise defined in 14 CCR Section

18982(a)(54).

(67) Prohibited container contaminants means the following: (i) discarded materials

placed in the blue container that are not identified as acceptable source separated

recyclable materials for the blue container; (ii) discarded materials placed in the green

container that are not identified as acceptable source separated green container

organic waste for the green container; (iii) discarded materials placed in the gray

container that are acceptable source separated recyclable materials and/or source

separated green container organic wastes to be placed in green container and/or blue

container; and, (iv) excluded waste placed in any container.

(68) Public works director means the county’s public works director, or their authorized

representative.

(69) Putrescible waste means organic material with a decomposition capacity to emit

noticeable quantities of odor and gaseous byproducts. Material in this category

includes, but is not limited to, kitchen waste, dead animals, and food waste.

(70) Recovered organic waste products means products made from California, landfill-

diverted recovered organic waste processed in a permitted or otherwise authorized

facility, or as otherwise defined in 14 CCR Section 18982(a)(60).

(71) Recovery means any activity or process described in 14 CCR Section 18983.1(b), or

as otherwise defined in 14 CCR Section 18982(a)(49).

(72) Recyclables means solid waste which is aluminum, glass bottles and jars, paper,

newspaper, cardboard, plastic containers, tin and bi-metal, white goods, yard or green

waste and other materials which can be, processed and returned to the economic

mainstream in the from of raw material for new, reused, or reconstituted products

which meet the quality standards necessary to be used in the marketplace.

(73) Recycled-content paper means paper products and printing and writing paper that

consists of at least 30 percent, by fiber weight, postconsumer fiber, or as otherwise

defined in 14 CCR Section 18982(a)(61).

(74) Renewable gas means gas derived from organic waste that has been diverted from a

California landfill and processed at an in-vessel digestion facility that is permitted or

otherwise authorized by 14 CCR to recycle organic waste, or as otherwise defined in

14 CCR Section 18982(a)(62).
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(75) Restaurant means an establishment primarily engaged in the retail sale of food and

drinks for on-premises or immediate consumption, or as otherwise defined in 14 CCR

Section 18982(a)(64).

(76) Route review means a visual inspection of containers along a collector route for the

purpose of determining container contamination, and may include mechanical

inspection methods such as the use of cameras, or as otherwise defined in 14 CCR

Section 18982(a)(65).

(77) SB 1383 means Senate Bill 1383 of 2016 approved by the Governor on September 19,

2016, which added Sections 39730.5, 39730.6, 39730.7, and 39730.8 to the Health

and Safety Code, and added Chapter 13.1 (commencing with Section 42652) to Part 3

of Division 30 of the Public Resources Code, establishing methane emissions

reduction targets in a Statewide effort to reduce emissions of short-lived climate

pollutants as amended, supplemented, superseded, and replaced from time to time.

(78) SB 1383 regulations or SB 1383 Regulatory means or refers to, for the purposes of

this ordinance, the Short-Lived Climate Pollutants: Organic Waste Reduction

regulations developed by CalRecycle and adopted in 2020 that created 14 CCR,

Division 7, Chapter 12 and amended portions of regulations of 14 CCR and 27 CCR.

(79) Salvage means the following:

(a) Verb: Segregation of recyclables from the solid waste stream by the

generator of that solid waste and preparation for sale by the generator, at a

profit, in the commercial market.

(b) Noun: Solid waste which has been prepared by the generator, at the site

where generated, and which is salable as a commodity.

(80) Self-hauler means a person, or entity who hauls solid waste, organic waste or

recyclable material he or she has generated to another person. Self-hauler also

includes a person who back-hauls waste, or as otherwise defined in 14 CCR Section

18982(a)(66). Back-haul means generating and transporting organic waste to a

destination owned and operated by the generator using the generator’s own

employees and equipment, or as otherwise defined in 14 CCR Section

18982(a)(66)(A).

(81) Single-family means of, from, or pertaining to any residential premises with fewer

than five (5) units.

(82) Solid waste means all putrescible or non-putrescible solid and semi-solid waste,

including recyclables, refuse, garbage, rubbish, trash, decaying vegetable and animal

matter, ashes, street refuse, green waste, industrial waste, swill, offal, tin cans, paper,

and other offensive or nauseous substances, excepting the following: agricultural
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solid waste, and liquid-carried industrial wastes, and sewage or sewage hauled as an

incidental part of a septic tank or cesspool cleaning service, medical waste, and

hazardous and extremely hazardous waste as defined and regulated by state law.

(83) Solid waste collection means the commercial act of collecting, removing, or

transporting solid waste generated at residential, commercial, industrial or

governmental sites within the unincorporated territory of Kings County, and hauling

it to a facility for processing, transfer, or disposal.

(84) Solid waste collector means any person or entity which has been issued a solid waste

collection license by the public works director pursuant to Article III of this chapter.

(85) Solid waste facility means a disposal site, buy-back facility, material recovery facility

(MRF), composting facility, transfer station, or a site that engages in any solid waste

processing, or any facility specified in the Public Resources Code Section 40194.

Solid waste facility shall include a commercial or industrial business conducting

salvage of recyclables but shall exclude private residences engaged in salvage for

their own purposes.

(86) Solid waste processing means the reduction, separation, composting, recovery,

salvage, conversion or recycling of solid waste and any activity conducted in a solid

waste facility.

(87) Solid waste processor means any person regularly engaged in solid waste processing,

including a buy-back facility as defined herein.

(88) Source separated means materials, including commingled recyclable materials, that

have been separated or kept separate from the solid waste stream, at the point of

generation, for the purpose of additional sorting or processing those materials for

recycling or reuse in order to return them to the economic mainstream in the form of

raw material for new, reused, or reconstituted products, which meet the quality

standards necessary to be used in the marketplace, or as otherwise defined in 14 CCR

Section 17402.5(b)(4). For the purposes of the ordinance, source separated shall

include separation of materials by the generator, property owner, property owner’s

employee, property manager, or property manager’s employee into different

containers for the purpose of collection such that source separated materials are

separated from gray container waste for the purposes of collection and processing.

(89) Special waste means solid waste which has characteristics which make it unsuitable

for collection and/or processing by regular or routine methods. Such wastes include,

but are not limited to, tires, large white goods, demolition. These wastes will be

collected and/or processed separately from the regular collection and processing

procedures.
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(90) Source separated blue container organic waste means source separated organic

wastes that can be placed in a blue container that is limited to the collection of those

organic wastes and non-organic recyclables as defined in Section 18982(a)(43), or as

otherwise defined by Section 17402(a)(18.7).

(91) Source separated green container organic waste means source separated organic

waste that can be placed in a green container that is specifically intended for the

separate collection of organic waste by the generator, excluding source separated blue

container organic waste, carpets, non-compostable paper, and textiles.

(92) Source separated recyclable materials means source separated non-organic

recyclables and source separated blue container organic waste.

(93) State means the State of California.

(94) Supermarket means a full-line, self-service retail store with gross annual sales of two

million dollars ($2,000,000), or more, and which sells a line of dry grocery, canned

goods, or nonfood items and some perishable items, or as otherwise defined in 14

CCR Section 18982(a)(71).

(95) Three-container collection services are solid waste collection companies that are

licensed to collect solid waste by the county’s public works department.  A current

list of permitted solid waste collection companies are available at the public works

department.

(96) Tier one commercial edible food generator means a commercial edible food

generator that is one of the following, supermarket, grocery store with a total facility

size equal to or greater than 10,000 square feet, food service provider, food

distributor, and wholesale food vendor.

(97) Tier two commercial edible food generator means a commercial edible food

generator that is one of the following, restaurant with 250 or more seats, or a total

facility size equal to or greater than 5,000 square feet, hotel with an on-site food

facility and 200 or more rooms’ health facility with an on-site food facility and 100 or

more beds, large venue, or large event, a State agency with a cafeteria with 250 or

more seats or total cafeteria facility size equal to or greater than 5,000 square feet, or

A local education agency facility with an on-site food facility.

(98) White goods means kitchen or other large appliances.

(99) Wholesale food vendor means a business or establishment engaged in the merchant

wholesale distribution of food, where food (including fruits and vegetables) is

received, shipped, stored, prepared for distribution to a retailer, warehouse,

distributor, or other destination, or as otherwise defined in 14 CCR Section

189852(a)(76).
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(100)Yard waste means leaves, grass, weeds, and wood materials from trees and shrubs.

Sec. 13-9.  Reserved

ARTICLE II. WASTE MANAGEMENT REGULATIONS

Sec. 13-10. Solid waste management standards.

The board, by resolution, may establish additional standards for the storage, collection, and

transportation of solid waste, based on recommendations of the public works director and the

health officer. The board may from time to time revise these standards.

Sec. 13-11. Health and safety issues.

(1) Private property to be free of excess solid waste and litter. The owner, occupant or

operator of any premises, business establishment, or other property, vacant or

occupied, shall be responsible for the safe and sanitary storage of all solid waste and

recyclables accumulated on the property. The property shall be free of excessive

amounts of solid waste and litter, except that manure or wood, leaves and other green

waste may be accumulated, providing that no nuisance is created. What are excessive

amounts of solid waste and litter shall be as determined by the health officer.

(2) Providing waste collection containers.

.

(a) No person shall maintain or use any residence, place of business, or other

building or place where persons reside, congregate, or are employed, which

does not have one or more containers for the sanitary removal of all solid

waste.

(b) Except for the purpose of green waste composting or as set forth in

subsection (5) below, no person shall place or dump any solid waste or any

offensive, unsightly or decaying matter of any kind whatsoever anywhere in

the county other than in an approved container designated for that type of

waste, consistent with the blue container, green container, and gray

container collection service or an approved solid waste facility.

(c) No person shall place hot coals, hot ashes or other burning matter in any

solid waste container set out for collection.

(3) Disposition of animal carcasses. Every owner, occupant and operator of any real

property situated within the unincorporated area of the county shall, upon reasonable

notice given by the county health officer, bury to a depth of at least three feet under

the surface of the earth, or remove to a proper disposal site, all carcasses of dead
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animals which have died or are upon any part of such real property. Animal carcasses

shall not be placed in solid waste containers.

(4) Accumulation of solid waste to be removed. Whenever any solid waste has been

thrown or deposited upon any street, road, or private or public premises, or has

accumulated thereon, the health officer shall give written notice to the owner, tenant

or person having charge or control of said street, road, or premises, to remove from

the premises the substances so deposited or accumulated. It shall be unlawful for the

owner, tenant or person having charge or control of said premises to neglect or fail to

remove said solid waste from said premises within a reasonable time, as determined

by the health officer, after the receipt of said notice.

(5) Food waste and agricultural byproducts.

(a) Food waste for stock feeding. The owner or occupant of any agricultural

property may allow food waste to be accumulated, stored, disposed of, or used

for stock feeding on the premises, as long as such food waste is not permitted

to become a nuisance due to the breeding or attraction of flies or rodents, or

from odors, or to create a hazard to the public health, safety, or welfare, as

determined by the health officer. All such agricultural operations shall comply

with the Agricultural Solid Waste Management Standards, Title 14 California

Code of Regulations, commencing with Section 17801.

(b) Agricultural byproducts. Culled fruits and vegetables and agricultural

byproducts which cannot be used for animal feed, returned to soil or

recovered in another manner shall be disposed of in a green container

consistent with the blue container, green container, and gray container

collection service. Agriculture byproducts or wastes, not of plant or animal

origin, such as nonhazardous packaging, plastic film, or shop wastes, shall be

disposed of in a blue container in accordance with the blue container, green

container, and gray container collection service.

13-12. Requirements for single-family generators.

With the exception of single-family generators that meet the self-hauler requirements in

Section 13-57, or that are located in the unincorporated parts of the county subject to low

population waivers granted by CalRecycle, single-family organic solid waste generators shall

comply with the following requirements:

(1) Subscribe to a three-container collection service for all solid waste generated as

described below in Section 13-11(2). The county shall have the right to review the

number and size of a generator’s containers to evaluate adequacy of capacity of each

type of collection service for proper separation and containment of materials.  Single-

family generators shall adjust their level of collection services as requested by the

county. Generators may additionally manage their organic waste by preventing or
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reducing their organic waste, managing organic waste on site, and/or using a

community composting site pursuant to 14 CCR Section 18984.9(c).

(2) Participate in the county’s solid waste collection service(s) by placing source

separated organic waste, including food waste, in the green container; source

separated recyclable materials in the blue container; and gray container waste in the

gray container.

(3) Generators shall not place Prohibited container contaminants in collection containers.

Sec. 13-13.  Requirements for commercial businesses.

          Generators that are commercial businesses shall:

(1) Subscribe to a three-container collection service for all solid waste generated as

described below in Section 13-12(2). The county shall have the right to review the

number and size of a generator’s containers to evaluate adequacy of capacity of each

type of collection service for proper separation and containment of materials.

Generators shall adjust their level of collection services as requested by the county.

(2) Participate in the solid waste collection service(s) by placing source separated waste,

including food waste, in the green container; source separated recyclable materials in

the blue container; and gray container waste in the gray container.  This subsection

shall not apply to commercial businesses that meet the self-hauler requirements in

Section 13-57 of this ordinance.

(3) Generators shall not place prohibited container contaminants in collection containers.

(4) Supply and allow access to adequate number, size, and location of collection

containers with sufficient labels or colors (conforming with Sections 13-12(5)(a-b)

for employees, contractors, tenants, and customers, consistent with the blue container,

green container, and gray container collection service.

(5) Excluding multi-family residential dwellings, provide containers for the collection of

source separated organic waste and source separated recyclable materials, generated

by that business, in all indoor and outdoor areas where disposal containers are

provided for customers, except for restrooms. If a commercial business does not

generate any of the materials that would be collected in one type of container, then

the business does not have to provide that particular container where disposal

containers are provided for customers. Pursuant to 14 CCR Section 18984.9(b), the

containers provided by the business shall have either:

(a) A body or lid that conforms with the container colors provided a three-

container collection service.
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(b) Container labels that include language or graphic images, or both,

indicating the primary material accepted and the primary materials

prohibited in that container, or containers with imprinted text or graphic

images that indicate the primary materials accepted and primary materials

prohibited in the container. Pursuant 14 CCR Section 18984.8, the

container labeling requirements are required on new containers

commencing January 1, 2022.

(6) Notwithstanding the requirements of Section 13-12(5), a commercial business is not

required to replace functional containers, including containers purchased prior to

January 1, 2022, that do not comply with container color or label requirements prior

to the end of the useful life of those containers, or prior to January 1, 2036, whichever

comes first.

(7) Excluding multi-family residential dwellings, to the extent practicable through

education, training, inspection, and/or other measures, prohibit employees from

placing materials in a container not designated for those materials per the blue

container, green container, and gray container collection service.

(8) Excluding multi-family residential dwellings, periodically inspect blue containers,

green containers, and gray containers for contamination and inform employees if

containers are contaminated and of the requirements to keep contaminants out of

those containers pursuant to 14 CCR Section 18984.9(b)(3).

(9) Annually provide information to employees, contractors, tenants, and customers

about organic waste recovery requirements and about proper sorting of source

separated organic waste and source separated recyclable materials.

(10) To the extent applicable, provide education information before or within fourteen (14)

days of occupation of the premises to new tenants that describes requirements to keep

source separated organic waste and source separated recyclable materials separate

from gray container waste (when applicable) and the location of containers and the

rules governing their use at each property.

(11) Provide or arrange access for the county or its agent to the commercial business’s

property(ies) during all compliance inspections conducted in accordance with

Section13-53.

(12) If a commercial business wants to self-haul, meet the self-hauler requirements in

Section 13-57 of this ordinance.

(13) Nothing this Section prohibits a generator from preventing or reducing waste

generation, managing organic waste on site, or using a community composting site

pursuant to 14 CCR Section 18984.9(c).
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Sec. 13-14. Requirements for solid waste collectors.

(1) No person shall provide residential, commercial, or industrial organic waste

collection services to generators within the county’s boundaries without first

obtaining a license from the public work’s director, which will be memorialized in an

agreement between the county and collector.

(2) Persons providing residential, commercial, or industrial organic waste collection

services to generators within the county’s boundaries shall meet the following

requirements and standards as a condition of initial and continued approval to collect

organic waste:

(a) Through written notice to the county, identify the facilities that recover source

separated organic waste to which they will transport organic waste. Organic

waste licensed collectors shall notify the county in writing within thirty (30)

days of any changes in or additions to the identified facilities.

(b) Transport source separated organic waste to a facility, operation, activity, or

property that recovers and reduces landfill disposal of organic waste as

defined in 14 CCR, Division 7, Chapter 12, Article 2.

(3) Persons authorized to collect organic waste pursuant to this section shall conduct

annual route reviews of commercial and residential organic waste generators for

prohibited container contaminants.  Compliance with this subsection shall require a

review of all routes on an annual basis but shall not require a review of each generator

on the licensed collector’s route.

Sec. 13-15.  Recovered organic waste and recycled paper procurement requirements.

(1) County departments and direct service providers to the county of landscaping

maintenance, renovation, and construction shall:

(a) As reasonably practicable, use compost and mulch for all landscaping

renovations, construction, or maintenance performed for the county that meets

or exceeds the physical contamination, maximum metal concentration, and

pathogen density standards for land application specified in 14 CCR, Division

7, Chapter 3.1, Article 1, Section 17852.

(b) Keep and provide records of procurement of recovered organic waste products

(either through purchase or acquisition) to county, upon completion of

projects or procurement. Information to be provided shall include:
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i. General description of how and where the product was used, and if

applicable, applied;

ii. Source of product, including name, physical location, and contact

information for each entity, operation, or facility from whom the

Recovered organic waste Products were procured;

iii. Type of product;

iv. Quantity of each product; and

v. Invoice or other record demonstrating purchase or procurement.

(2) All vendors providing paper products, printing and writing paper  shall:

(a) If fitness and quality are equal, provide recycled-content paper products and

recycled-content printing and writing paper that consists of at least thirty (30)

percent, by fiber weight, postconsumer fiber instead of non-recycled products

whenever recycled paper products and printing and writing paper are available

at the same or lesser total cost than non-recycled items.

(b) Provide paper products and printing and writing paper that meet Federal Trade

Commission recyclability standard as defined in 16 Code of Federal

Regulations (CFR) Section 260.12.

(c) Certify in writing, the minimum percentage of postconsumer material in the

paper products and printing and writing paper offered or sold to the county.

This certification requirement may be waived if the percentage of

postconsumer material in the paper products, printing and writing paper, or

both, can be verified by a product label, catalog, invoice, or a manufacturer or

vendor internet website.

(d) Certify in writing, on invoices or receipts provided, that the paper products

and printing and writing paper offered or sold to the Jurisdiction is eligible to

be labeled with an unqualified recyclable label as defined in 16 Code of

Federal Regulations (CFR) Section 260.12 (2013).

(e) Provide records to the county’s Recovered organic waste Product procurement

recordkeeping designee, in accordance with the county’s recycled-content

paper procurement policy(ies) of all paper products and printing and writing

paper purchases within thirty (30) days of the purchase (both recycled-content

and non-recycled content, if any is purchased) made by any division or

department or employee of the county.  Records shall include a copy

(electronic or paper) of the invoice or other documentation of purchase,

written certifications as required in Sections 13-15(2)(c) and (2)(d) above for

recycled-content purchases, purchaser name, quantity purchased, date

purchased, and recycled content (including products that contain none), and if

non-recycled content paper products or printing and writing papers are
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provided, include a description of why Recycled-Content paper products or

printing and writing papers were not provided.

(3) The public works director, in collaboration with the county’s purchasing department,

shall develop and maintain reasonable policies and procedures consistent with this

section.

13-16. Waivers for generators

The county may waive a commercial business’ obligation (including multi-family

residential dwellings) to comply with some or all of the organic waste requirements of this

ordinance if the commercial business provides documentation that the business generates below

a certain amount of organic waste material as described in) below. Commercial businesses

requesting a de minimis waiver shall:

(1) Submit an application specifying the services that they are requesting a waiver from

and provide documentation noted below.

(2) Provide documentation that either:

(a) The commercial business’ total solid waste collection service is two cubic

yards or more per week and organic waste subject to collection in a blue

container or green container comprises less than 20 gallons per week per

applicable container of the business’ total waste; or,

(b) The commercial business’ total solid waste collection service is less than two

cubic yards per week and organic waste subject to collection in a blue

container or green container comprises less than 10 gallons per week per

applicable container of the business’ total waste.

(3) Notify county if circumstances change such that commercial business’s organic waste

exceeds threshold required for waiver, in which case waiver will be rescinded.

(4) Provide written verification of eligibility for de minimis waiver every 5 years, if

county has approved de minimis waiver.

The county may waive a commercial business’ or property owner’s obligations (including

multi-family residential dwellings) to comply with some or all of the recyclable materials and/or

organic waste collection service requirements if the county has evidence from its own staff, a

licensed collector, licensed architect, or licensed engineer demonstrating that the premises lacks

adequate space for the collection containers required for compliance with the organic waste

collection requirements.  A commercial business or property owner may request a physical space

waiver through the following process:
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(1) Submit an application to the public works department specifying the type(s) of

collection services for which they are requesting a compliance waiver.

(2) Provide documentation that the premises lacks adequate space for blue containers

and/or green containers including documentation from its licensed collector, licensed

architect, or licensed engineer.

(3) Provide written verification to county that it is still eligible for physical space waiver

every five years, if the county has approved application for a physical space waiver.

The county, at its discretion and in accordance with 14 CCR Section 18984.11(a)(3), may

allow the owner or tenant of any residence, premises, business establishment or industry that

subscribes to a three-container service organic waste collection service to arrange for the

collection of their blue container, gray container, one time or more per week.

Secs. 13-17—13-29. Reserved.

ARTICLE III. LICENSING FOR SOLID WASTE COLLECTION

Sec. 13-30. License required.

For the purpose of protecting the public health and safety and the environment, and

pursuant to regulations adopted by the public works director, the public works director shall

issue non-exclusive solid waste collection licenses to persons or entities making application for a

license pursuant, and subject to, the provisions of this article, and the agreements between the

county and licensed collectors.

Sec. 13-31. Solid waste collection license.

After completion of the application process set forth in section 13-32 of this article, the

public works director may issue a non-exclusive license to an applicant for a solid waste

collection license, subject to appropriate terms and conditions set forth in the license, which

terms and conditions shall be consistent with this chapter and with the regulations adopted

pursuant thereto.

(1) License content. The solid waste collection license shall include all the requirements

of this chapter including, but not limited to, the responsibilities of solid waste

licensees as set forth from section 13-37 through section 13-40, the rules, regulations,

and established standards set by the board under sections 13-6 and 13-10, and the

policies and procedures established by the public works director under section 13-7.

(2) License term. Licenses issued pursuant to this section shall be valid for three years

from the date of issuance. Such licenses shall be renewable subject to compliance

with a renewal application procedure to be developed by the public works director.
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Sec. 13-32. License application process.

The public works director and health officer are responsible for the review and evaluation

of applications for solid waste collection licenses. Upon receipt of an application and the

required fees, the public works director shall forward a copy of the application to the health

officer.

(1) Every application for a solid waste collection license must be accompanied by the fee

required under section 13-33 below and shall contain at least the following

information:

(a) The name, address and business telephone number the of the applicant.

(b) A comprehensive description of the proposed schedule for solid waste

collection days and time.

(c) A comprehensive statement setting forth the applicant's experience in

providing commercial solid waste collection services in the past.

(d) A complete description of the comprehensive system to be used by the

applicant to meet the landfill diversion requirements set forth in section 13-

37(1)(f)(ii) of this chapter, in the event that the applicant does not intend to

comply with the requirement set forth in section 13-37(1)(f)(ii). Prior to the

issuance of a license, the public works director must make a determination

that such diversion system meets the requirements of this chapter and will not

in any way jeopardize the county's ability to comply with the requirements set

forth in Public Resources Code section 41780.

(2) The health officer shall make any inspections he deems necessary or appropriate and

within 30 days shall report to the public works director with recommendations,

including any recommendations for special license conditions relating to public health

and safety.

(3) The public works director shall review all applications and make such investigations

as he deems necessary and appropriate.

(4) Upon the basis of the level of service proposed, any historical evidence as to the

quality of service, the health officer’s recommendations, evidence submitted and

results of any investigations, the public works director shall make a finding on the

qualifications of the applicant under this chapter. On the basis of his findings, the

public works director shall issue the license with appropriate conditions attached

thereto, or he shall deny the application. If the public works director denies an

application for a license, the applicant may request and shall be entitled to an appeal

hearing before the board of supervisors.
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Sec. 13-33. License application fee.

Based upon the recommendation of the public works director, the board of supervisors

shall establish a schedule of appropriate fees to cover the costs of processing and reviewing

applications for solid waste collection licenses. An application shall not be accepted by the

public works director unless it is accompanied by the appropriate fee. An application which is

mistakenly accepted without payment of the required fee shall be returned to the applicant

without further processing.

Sec. 13-34. Exception to licensed collector services.

The following persons are not required to obtain a solid waste collection license:

(1) Professional gardeners and persons hauling special waste, such as clean-up people;

(2) Persons collecting dead animals, bones, meat scraps, grease, or other waste food

products for rendering or animal food;

(3) Collectors of tires and salvaged recyclables;

(4) Persons who collect vegetable matter or food waste, without any charge, for use as

food for animals;

(5) Licensed construction and demolition contractors removing construction and

demolition waste from a residential or commercial premises using their own

employees and equipment as an incidental part of a comprehensive service offered by

such contractor and in compliance with applicable law.

(6) Generators of hazardous waste (including household hazardous waste), medical

waste, liquid waste and designated waste disposing of such materials in accordance

with applicable law;

(7) Persons who provide solid waste collection under license, permit, contract with other

governmental entities in the unincorporated areas of Kings County.

The persons listed in subsections (1) through (4) above, shall be subject to the following

provisions:

(1) They shall register in accordance with subdivision section 13-35;

(2) They shall comply with all applicable health and safety requirements and standards

for the collection, storage, processing and transportation of solid waste of that type.

(3) They shall comply with all reasonable and applicable policies, regulations and

procedures adopted or established by the public works director in accordance with

section 13-5.
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Sec. 13-35. Registration of solid waste collection and processing.

Except as set forth in subsection (1) below, and except within the City of Avenal, it shall be

unlawful for any person in any unincorporated area of the county to collect, remove, dispose of,

transport or process solid waste without first registering with the public works director.

(1) Exceptions. The following persons are not required to register:

(a) Persons holding a solid waste collection license issued pursuant to Article III

of this chapter;

(b) Persons within their own homes, whether owned or rented, who perform

salvage for their own purposes;

(c) All publicly operated solid waste facilities which operate under state permit;

(d) The member agencies of KWRA, and those persons who, collect, remove,

dispose of, transport or process solid waste under license, permit, or contract

issued or entered into by said member agencies of KWRA.

(2) All solid waste processors, licensed collectors, consistent with the applicable

agreement, may be required to prepare and submit an annual "report of solid waste

processed" to the public works director. This report may be determined to be essential

in monitoring the amount of solid waste diverted from land filling. The report shall

contain, at a minimum, the following information.

(a) The name of the person conducting the solid waste processing.

(b) The type of solid waste processing conducted.

(c) The total tonnage of solid waste processed.

(d) The type of and tonnage of solid waste processed as recyclables.

(e) The destination of the solid waste processed as recyclables.

Sec. 13-36. Licenses for cities and districts.

Licenses may be issued to cities and special districts for collection outside their

jurisdictions under the same terms and conditions set forth in this chapter.

Sec. 13-37. Responsibility of solid waste collection licensees.
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(1) In addition to other requirements of this chapter, each licensed collector shall comply

with the following requirements:

(a) Performance standards. The licensee shall provide solid waste collection

service in compliance with the performance standards adopted by the board by

resolution.

(b) Litter and nuisance prevention. The licensee shall be responsible for the

prevention of littering or the creation of a nuisance at the loading point, during

loading, during transport, and during unloading operations.

(c) Regular collection schedule. The licensee shall provide a minimum regular

collection schedule for his or her customers. The licensee may change the

regular collection schedule, consistent with the terms of the county

agreements with licensed collectors but only after giving the county public

works department and each of the effected customers at least 30 days notice of

the proposed change.

(d) Operating records. The licensee shall keep and maintain such operating

records as the public works director may require to ascertain the extent of

compliance with this chapter, and shall, if so requested by the public works

director, submit periodic reports of his or her operations.

(e) Customer complaints. The licensee shall maintain a record of customer

complaints, to include a record of the action taken to resolve each complaint.

Such record shall be available for inspection by the public works director for a

period of at least three years.

(f) Landfill diversion requirements. The licensed collector shall collect, remove,

and transport solid waste in compliance with this chapter and other applicable

law, including, but not limited to, 14 CCR § 18988.2.  Such compliance shall

include disposal of solid waste at the appropriate facility or operation for that

type of waste, including transfer of yellow bags (or pursuant to whatever

system of recovery and recycling is or may subsequently be developed and

used by KWRA) for recycling by KWRA to the KWRA Materials Recovery

Facility/Transfer Station located at 7803 Hanford-Armona Road, Hanford,

California. The County shall have the right to approve any change in the

designated disposal facility in its sole and absolute discretion. The County

shall notify the licensed collector in writing of any changes in or additions to

the designated disposal facility.

(g) KWRA use agreement. Prior to, or at the time of, entering into an agreement

with the county, a licensed collector shall enter into an agreement (use

agreement) with KWRA which guarantees that KWRA will accept the

licensed collector’s solid waste and recyclables for the term of the license and
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guarantees that the licensed collector will deliver all such solid waste and

recyclables to KWRA's designated facility. A current executed copy of the use

agreement shall be a condition of the license, and failure to comply with such

use agreement shall be grounds for revocation of the license.  A current

executed copy of the use agreement shall be a condition of the license, and

failure to comply with such use agreement shall be grounds for revocation of

the license.

(h) Annual financial report.  Annually, on October 31, each licensed collector

shall provide the county with three copies of annual financial statements for

the fiscal year having ended on June 30. The annual financial statement shall

be prepared in accordance with generally accepted accounting principles. In

the event of failure to provide any such report, the county may employ a

qualified accountant or the county auditor to prepare the report, and the

licensed collector in such case, shall be liable to pay the costs and expenses of

the accountant or county auditor.

(i) Customer lists. The licensee shall keep and maintain a current list of

customers with name, telephone number, address and type of service and shall

make such list available to the public works director or his designee upon

request if and when the licensee discontinues providing service to customers

within the Kings County unincorporated area.

(2) Identification requirement. The identification of solid waste containers and vehicles

used in the collection and transport of solid waste shall be governed by Title 14

California Code of Regulations Sections, Sections 17316 and 17344.

(3) Transportation requirements. Hauling of solid waste and parking of solid waste

vehicles.

(a) The hauling of solid waste on public roads or highways shall be governed by

Vehicle Code Sections 23114 and 23115.

(b) The parking of solid waste collection and transportation vehicles shall be

governed by Title 14 California Code of Regulations, Section 17343.

(c) Vehicle and equipment inspection. Subject to the provisions of existing law,

the vehicles and equipment of a licensed collector may be inspected by the

health officer at any reasonable time, at the point of operation or at the

licensed collector's service yard.

(4) Insurance requirements. Solid waste licensees shall be responsible for obtaining and

maintaining during the entire term of their license and all renewals thereof a policy of

public liability and property damage insurance in amount to be established by the

public works director after consultation with the county’s risk manager. A license
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shall not be issued by the public works director until the applicant has submitted a

certificate of such insurance to the public works department.

(5) Compliance with Agreement with County. Licensed collectors shall at all times during

the term of its agreement with the county, and any extension thereof, comply with the

terms and conditions of their agreement with the county.

Sec. 13-38. Office and customer information requirements.

Each licensed collector shall establish and maintain an office where service may be applied

for and complaints made. The office shall be equipped with a listed telephone, to which calls

from customers may be placed without payment of a toll. In addition, each licensed collector

shall provide a 24-hour, seven-day-a-week emergency telephone number for the use of the

county and customers in the event of an emergency. Each licensed collector shall supply all

serviced premises with printed information cards containing information regarding amounts of

solid waste which will be collected, complaint procedures, rates, regulations, and days of

collection. Information cards shall be provided to each customer at the time of subscription, upon

request, and in advance of route, rate, or regulation changes.

Sec. 13-39. Billing procedures and practices.

All subscribers of services provided by a licenses collector shall be billed directly by that

licensed collector. Such bills may be paid by check, cash, or credit card.  For periods of vacancy

when a subscriber will not require any services from a licensed collector, the subscriber may

request a temporary discontinuation of service and related charges. Any such discontinuation

will take effect after an initial vacancy period of thirty (30) days and, unless the Licensed

Collector agrees otherwise, will be for a minimum period of thirty (30) days.

Sec. 13-40. Delinquent accounts; liens.

Any account with unpaid charges for three (3) months or longer shall be considered a

delinquent account. At the request of a licensed collector, and upon the submission to the county

of appropriate information demonstrating that an account is delinquent, the county will send a

letter to the owner of the property with the delinquent account and request payment within thirty

days. If complete payment is not received by the owner of the property within thirty (30) days,

the county may place a lien on the property in accordance with Government Code Section 25828,

and proceed to collect any unpaid amounts in the manner set forth therein. All amounts collected

by the county pursuant to this section shall be remitted in full to the Licensed Collector, less any

offset for amounts due the county from that licensed collector.

Sec. 13-41. Nonliability of county.

Neither the county nor any of its officers or employees shall be liable, or in any way

responsible, for the payment of any service rates or charges due a licensed collector for

performing services for any person or entity other than the county.
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ARTICLE IV. ENFORCEMENT AND PENALTIES

Sec. 13-53. Inspections and Investigations

(1) County representatives and/or designees, are authorized, in accordance with

applicable laws, to conduct reasonable inspections and investigations, at random or

otherwise, of any collection container, collection vehicle loads, or transfer,

processing, or disposal facility for materials collected from generators, or source

separated materials to confirm compliance with this chapter by organic waste

Generators, commercial businesses (including multi-family residential dwellings),

property owners, collectors, licensed collectors, self-haulers subject to applicable

laws. This section does not authorize county or any designee to enter the interior of a

private residential property for inspection without authorized consent or a lawful

warrant.

(2) All entities subject to this chapter shall provide or arrange for access to all areas

subject to inspection during the inspection (with the exception of residential property

interiors) and shall cooperate with the county’s representative or designee during such

inspections and investigations.  Such inspections and investigations may include

confirmation of proper placement of materials in containers, records, or any other

requirement of this chapter described herein.  Failure to provide or arrange for access

to an entity’s premises and/or access to records for any inspection or investigation is a

violation of this chapter and may result in enforcement as authorized in this chapter.

(3) (c) Any records obtained by the county during its inspection and other reviews shall

be subject to the requirements and applicable disclosure exemptions of the Public

Records Act as set forth in Government Code Section 6250 et seq.

(4) County representatives and/or designee are authorized, in accordance with applicable

laws, to conduct any inspections or other investigations, randomly or as a result of a

complaint of non-compliance, as reasonably necessary to ensure compliance with this

chapter. The county may, in its discretion, authorize licensed collector to perform

certain inspection and/or investigation activities under this section pursuant to the

terms of the agreement with the licensed collector and as authorized by law.

(5) Persons who know or reasonably suspect that an entity or person is not in compliance

with the SB 1383 regulations may file a written complaint with the county.  The

director of public works shall develop procedures for receipt of such written

complaints, including those that are made anonymously.

Sec. 13-54. Enforcement.
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(1) Except as otherwise specifically provided in this chapter, the health officer shall be

responsible for the enforcement of this chapter and the rules and regulations adopted

by the board.

(2) The health officer shall have authority to enter, at any reasonable hour, upon the

premises of any person regulated by Articles III and IV of this chapter to determine

compliance with this chapter and the rules and regulations adopted by the board.

(3) Education Period for Non-Compliance. Upon the effectiveness of this chapter and

through December 31, 2023, county or its designee will conduct inspections, route

reviews or waste evaluations, and compliance reviews, depending upon the type of

regulated entity, to determine compliance with this chapter, consistent with Section

13-53. If the county determines that any organic waste generator, hauler, or other

entity is not in compliance, county, or designee, shall provide educational materials to

the entity describing its obligations under this chapter and a notice that compliance is

required and that violations may be subject to civil penalties starting on January 1,

2024.

(4) Violation of any provision of this chapter is grounds for issuance of a notice of

violation.  Persons issued a notice of violation shall correct any noncompliance with

this chapter within sixty (60) days of the notice’s issuance.  Nothing in this chapter

precludes the county from using any other available method, including, without

limitation, issuance of administrative citations in accordance with Chapter 1A of this

Ordinance Code, for violations of this chapter.

Consistent with Chapter 1A of this Ordinance Code, the penalty levels are as follows:

(a) For a first violation, the amount of the base penalty shall be $100 per

violation.

(b) For a second violation, the amount of the base penalty shall be $200 per

violation.

(c) For a third violation, the amount of the base penalty shall be $500 per

violation.

(5) Civil Penalties for Non-compliance. Beginning January 1, 2024, if the county

determines that a generator of solid waste, hauler, or other entity is not in compliance

with this chapter, the noncompliance will be documented, and appropriate

enforcement action may be taken.

(6) Compliance Deadline Extension Considerations. County may extend any compliance

deadline set forth in a notice of violation issued in accordance with this section if

satisfied there are extenuating circumstances beyond the control of the respondent

that make compliance within the deadlines impracticable, including, without

limitation, the following:
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(a) Acts of God, such as earthquakes, wildfires, flooding, and other emergencies

or natural disasters;

(b) Delays in obtaining discretionary permits or other government agency

approvals; or,

(c) Deficiencies in organic waste recycling infrastructure capacity and the county

is under a corrective action plan with CalRecycle pursuant to 14 CCR Section

18996.2 due to those deficiencies.

(7) Use of available enforcement methods. The county may use any available method

authorized in this Ordinance Code, state law, or federal law to enforce the provisions

of this chapter.

(8) The remedies available to the county for the handling of violations or enforcement of

the provisions of this chapter shall be cumulative and not exclusive of any other

applicable provisions of county, state, or federal law.

Sec. 13-55. Violations.

In addition to the administrative citations under section 13-54, the county may charge violations

of this chapter as follows:

(1) Misdemeanors. Any person violating any of the provisions of the source separation

requirements under 13-12 and 13-13 of this chapter shall be guilty of a misdemeanor

and shall be punishable as provided in section 1-8 of this Ordinance Code.

(2) Infractions. Any person violating any of the provisions of sections 13-11 and 13-35 of

this chapter shall be guilty of an infraction and shall be punishable as provided in

section 1-8.1 of this Ordinance Code.

(3) Citation. In addition to or in lieu of other enforcement powers set forth in this

chapter, the public works director and the health officer shall have the authority to

issue citations for violations of this chapter which are made a misdemeanor or an

infraction.

Sec. 13-56. Severability.

If any article, section, sentence, clause, or phrase of this chapter is for any reason held to be

invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision

shall not affect the validity of the remaining portion of this chapter. The board hereby declares

that it would have adopted this chapter and adopted each article, section, sentence, clause, or

phrase thereof, irrespective of the fact that any one or more articles, sections, subsections,

sentences, clauses or phrases be declared invalid or unconstitutional.
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ARTICLE V. SELF-HAULER REGULATIONS

Sec. 13-57. Self-haulers

(1) Self-haulers shall source separate all recyclable materials and organic waste

(materials that county otherwise requires generators to separate for collection in the

county’s organics and recycling collection program) generated on-site from solid

waste in a manner consistent with 14 CCR Sections 18984.1 and 18984.2.

(2) (b) Self-haulers shall haul their source separated recyclable materials and their source

separated green container organic waste to a KWRA.

(3) (c) Self-haulers that are commercial businesses (including multi-family residential

dwellings) shall keep a record of the amount of organic waste delivered to each solid

waste facility, operation, activity, or property that processes or recovers organic

waste; this record shall be subject to Inspection by the county. The records shall

include the following information:

(a) Delivery receipts and weight tickets from the entity accepting the waste.

(b) The amount of material in cubic yards or tons transported by the generator to

each entity.

(4) Generators located in areas subject to low population waivers granted by CalRecycle,

and haulers and self-haulers operating or located within exempt areas of the county,

are not required to comply with the SB 1383 regulations for the duration of an

exemption issued pursuant to 14 CCR Section 18984.12.

ARTICLE VI. EDIBLE FOOD RECOVERY

Sec. 13.58.  Requirements for commercial edible food generators.

(1) Tier one commercial edible food generators must comply with the requirements of

this chapter commencing January 1, 2022, and tier two commercial edible food

generators must comply commencing January 1, 2024.

(2) Large venue or large event operators not providing food services, but allowing for

food to be provided by others, shall require food facility operating at the large venue

or large event to comply with the requirements of this Section, commencing January

1, 2024.

(3) Commercial edible food generators shall comply with the following requirements:

(a) Arrange to recover the maximum amount of edible food that would otherwise

be disposed.
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(b) Contract with, or enter into a written agreement with food recovery

organizations or food recovery services  for: (i) the collection of edible food

for food recovery; or, (ii) acceptance of the edible food that the commercial

edible food generator self-hauls to the Food recovery Organization for Food

recovery.

(c) Shall not intentionally spoil edible food that is capable of being recovered by

a food recovery organization or a food recovery service.

(d) Allow the county’s designated enforcement entity or designated third party

enforcement entity to access the premises and review records pursuant to 14

CCR Section 18991.4.

(e) Keep records that include the following information, or as otherwise specified

in 14 CCR Section 18991.4:

i. A list of each food recovery service or organization that collects or

receives its edible food pursuant to a contract or written agreement

established under 14 CCR Section 18991.3(b).

ii. A copy of all contracts or written agreements established under 14

CCR Section 18991.3(b).

iii. A record of the following information for each of those food

recovery services  or food recovery organizations:

a. The name, address and contact information of the Food

recovery service or food recovery organization.

b. The types of food that will be collected by or self-hauled to

the food recovery service or food recovery organization.

c. The established frequency that food will be collected or self-

hauled.

d. The quantity of food, measured in pounds recovered per

month, collected or self-hauled to a food recovery service or

food recovery organization for food recovery.

(f) Nothing in this ordinance shall be construed to limit or conflict with the

protections provided by the California Good Samaritan Food Donation Act of

2017, the Federal Good Samaritan Act, or share table and school food

donation guidance pursuant to Senate Bill 557 of 2017 (approved by the

Governor of the State of California on September 25, 2017, which added
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Article 13 [commencing with Section 49580] to Chapter 9 of Part 27 of

Division 4 of Title 2 of the Education Code, and to amend Section 114079 of

the Health and Safety Code, relating to food safety, as amended,

supplemented, superseded and replaced from time to time).

Sec. 13.59. Requirements for food recovery organizations and other jurisdictions.

(1) Food recovery services collecting or receiving edible food directly from commercial

edible food generators, via a contract or written agreement established under 14 CCR

Section 18991.3(b), shall maintain the following records, or as otherwise specified by

14 CCR Section 18991.5(a)(1):

(a) The name, address, and contact information for each commercial edible food

generator from which the service collects edible food.

(b) The quantity in pounds of edible food collected from each commercial edible

food generator per month.

(c) The quantity in pounds of edible food transported to each Food recovery

Organization per month.

(d) The name, address, and contact information for each food recovery

organization that the food recovery service transports edible food to for Food

recovery.

(2) Food recovery organizations collecting or receiving edible food directly from

commercial edible food generators, via a contract or written agreement established

under 14 CCR Section 18991.3(b), shall maintain the following records, or as

otherwise specified by 14 CCR Section 18991.5(a)(2):

(a) The name, address, and contact information for each commercial edible food

generator from which the organization receives edible food.

(b) The quantity in pounds of edible food received from each commercial edible

food generator per month.

(c) The name, address, and contact information for each Food recovery Service

that the organization receives edible food from for Food recovery.

(d) Food recovery organizations and food recovery services  that have their

primary address physically located in the county and contract with or have

written agreements with one or more commercial edible food generators

pursuant to 14 CCR Section 18991.3(b) shall report to the county the total

pounds of edible food recovered in the previous calendar year from the tier

one and tier two commercial edible food generators they have established a
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contract or written agreement with pursuant to 14 CCR Section 18991.3(b) no

later than March 1 of each year.

(3) Food recovery Capacity Planning

(a) Food recovery Services and Food Recovery Organizations. In order to support

edible food recovery capacity planning assessments or other studies conducted

by the county or an entity specified under paragraph (2), food recovery

services and food recovery organizations operating in the county shall provide

information and consultation to the county, upon request, regarding existing,

or proposed new or expanded, food recovery capacity that could be accessed

by the county and its commercial edible food generators. A food recovery

service or food recovery organization contacted by the county shall respond to

such request for information within 60 days.

(b) Jurisdictions and Regional Agencies.  Cities, special districts that provide

solid waste collection services, and regional agencies located within the

county shall conduct edible food recovery capacity planning, in coordination

with the county.

i. If the county identifies that new or expanded capacity to recover

edible food is needed, then each jurisdiction within the county that

lacks capacity shall:

a. Submit an implementation schedule to CalRecycle and the

county that demonstrates how it will ensure there is enough

new or expanded capacity to recover the edible food

currently disposed by commercial edible food generators

within its county by the end of the reporting period set forth

in 14 CCR Section 18992.3. The implementation schedule

shall include the information specified in 14 CCR Section

18992.2(c)(1)(A).

b. Consult with food recovery organizations and food recovery

services regarding existing or proposed new and expanded

capacity that could be accessed by the county and its

commercial edible food generators.

ii. If the county finds that new or expanded capacity is needed, the

county shall notify the jurisdictions that lack sufficient capacity.

iii. Cities, special districts that provides solid waste collection services,

or regional agencies contacted by the county pursuant to this Section

shall respond to the county’s request for information within 120 days

of receiving the request from the county.
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Sec. 13-60.  Edible Food Recovery Investigation and Enforcement.

(1) Upon the effectiveness of this section, and through December 31, 2023, county or its

designee will conduct inspections and compliance reviews, depending upon the type

of regulated entity, to determine compliance with this article.  If the county

determines that any tier one commercial edible food generator, food recovery

organization, food recovery service, or other entity to which this section applies is not

in compliance, county or designee shall provide educational materials to the entity

describing its obligations under this section and a notice that compliance is required

and that violations  may be subject to civil penalties starting on January 1, 2024.

(2)  Beginning January 1, 2024, if the county determines that tier one or tier two

commercial edible food generator, food recovery organization, food recovery service,

or other entity to which this article applies is not in compliance with this article, it

shall document the noncompliance or violation, issue a notice of violation, and take

enforcement action as provided in this subsection. Nothing in this section precludes

the county from using any other available method, including, without limitation,

issuance of administrative citations in accordance with Chapter 1A of this Ordinance

Code, for violations of this article.

(3)  County may extend any compliance deadline set forth in a notice of violation issued

in accordance with this Section if satisfied there are extenuating circumstances

beyond the control of the respondent that make compliance within the deadlines

impracticable, including, without limitation, the following:

(a) Acts of God such as earthquakes, wildfires, flooding, and other emergencies

or natural ` disasters;

(b) Delays in obtaining discretionary permits or other government agency

approvals; or

(c) Deficiencies in edible food recovery capacity and the county is under a

corrective action plan with CalRecycle pursuant to 14 CCR Section 18996.2

due to those deficiencies.

(4) The county may use any available method authorized in the Ordinance Code, state

law, or federal law to enforce the provisions of this article.
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