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Board of Supervisors
Regular Meeting Agenda

Date: Tuesday, June 14, 2022
Time: 9:00 a.m.
Place: Board of Supervisors Chambers, Kings County Government Center

1400 W. Lacey Boulevard, Hanford, California 93230

@ (559) 852-2362 <+ FAX (559) 585-8047 <+ website: https://www.countyofkings.com

The meeting can be attended telephonically, on the Internet by clicking this link:
https://countyofkings.webex.com/countyofkings/{.php?MTID=m294b9e65e76c04d0584130a74de2c112
or by sending an email to bosquestions@co.kings.ca.us on the morning of the meeting for an automated email
response with the WebEx meeting link information. Members of the public attending via WebEx will have the
opportunity to provide public comment during the meeting.

Members of the public who wish to view/observe the meeting virtually can do so via the worldwide web at:
www.countyofkings.com and click on the “Join Meeting” button or by clicking this link:
https://youtu.be/srKCosUf17I
Members of the public viewing the meeting through YouTube will not have the ability to provide public
comment.

Members of the public who wish to comment may submit written comments on any matter within the Board’s
subject matter jurisdiction, regardless of whether it is on the agenda for the Board’s consideration or action,
and those comments will become part of the administrative record of the meeting. Comments will not be read
into the record, only the names of who have submitted comments will be read into the record. Written
comments received by the Clerk of the Board of Supervisors no later than 8:30 a.m. on the morning of the
noticed meeting will be included in the record, those comments received after 8:30 a.m. will become part of
the record of the next meeting. Email is not monitored during the meeting. To submit written comments by
email, please forward them to bosquestions@co.kings.ca.us or by U.S. Mail, please forward them to: Clerk of
the Board of Supervisors, County of Kings, 1400 W. Lacey Blvd., Hanford, CA 93230.

l. 9:00 AM CALL TO ORDER
ROLL CALL - Clerk of the Board
INVOCATION — Pastor Andrew Cromwell — Koinonia Church
PLEDGE OF ALLEGIANCE

. UNSCHEDULED APPEARANCES
Any person may directly address the Board at this time on any item on the agenda, or on any other
items of interest to the public, that is within the subject matter jurisdiction of the Board. Two (2)
minutes are allowed for each item.



https://countyofkings.webex.com/countyofkings/j.php?MTID=m294b9e65e76c04d0584130a74de2c112
mailto:Catherine.Venturella@co.kings.ca.us
http://www.countyofkings.com/
https://youtu.be/srKCosUfI7I
mailto:Catherine.Venturella@co.kings.ca.us
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VL.

APPROVAL OF MINUTES

A. Report out of Closed Session from the regular meeting for June 7, 2022.
B. Approval of the minutes from the regular meeting for June 7, 2022.
CONSENT CALENDAR
A. Probation Department:
1. Consider authorizing request for exemption from normal identification for vehicle #57101.
B. Public Works Department:

1. a. Consider authorizing the purchase of an SUV for Probation;
b. Adopt the Budget Change. (4/5 vote required)
2. Consider authorizing the purchase of an additional flat bed dump truck.

REGULAR AGENDA ITEMS

A.

Behavioral Health Department — Lisa Lewis/UnChong Parry
1. Consider authorizing the Chairman to sign a letter outlining the County’s concerns with Senate
Bill 1338 (Umberg and Eggman) and supporting the proposed amendments.

Public Works Department — Dominic Tyburski/Mitchel Cabrera
1. a. Consider approving the Plans and Specifications for the Fiscal Year 2021-22 Senate Bill-1
funded Kings County Roadway Improvement Project;
b. Authorize the Public Works Department to advertise the project.

2. Consider introducing and adopting Urgency Ordinance No. , temporarily fixing weight
and load limits on Bridge #45C0118, and posting appropriate signage of weight and load limits,
until the bridge can be removed and replaced with a bridge with no weight or load restrictions.
(4/5 Vote Required)

Administration — Edward Hill/Kyria Martinez/Matthew Boyett

1. a. Consider approving the reserve allocation from Fund 7019 in the amount of $98,746 for
the operation and maintenance expenses at the Kettleman City Community Services
District Surface Water Treatment Plant; and

. Adopt the Budget Change. (4/5 vote required)
2. a. Consider adopting the Fiscal Year 2022-23 recommended budget as presented;
b. Schedule final budget hearings to commence Tuesday, August 9, 2022 in the Board

Chambers at 10:00 a.m.

Public Health Department — Rose Mary Rahn

1. Receive an update on the local emergency in Kings County due to the imminent and proximate
threat of exposure of COVID-19 on the residents of the County of Kings and take action as
deemed necessary.

BOARD MEMBER ANNOUNCEMENTS OR REPORTS

On their own initiative, Board Members may make a brief announcement or a brief report on their own
activities. They may ask questions for clarification, make a referral to staff or take action to have staff
place a matter of business on a future agenda (Gov. Code Section 54954.2a).

¢
¢
¢

Board Correspondence
Upcoming Events
Information on Future Agenda Items
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VII. CLOSED SESSION
¢ Significant exposure to litigation: (1 Case) [Govt. Code Section 54956.9 (d)(2)(e)(1)]
¢ Personnel Matter. [Govt. Code Section 54957]
Public Employee Appointment: Director of Finance
VIIIL. ADJOURNMENT
The next regularly scheduled meeting will be held on Tuesday, June 21, 2022 at 9:00 a.m.
FUTURE MEETINGS AND EVENTS
June 21 9:00 AM Regular Meeting
June 28 9:00 AM Regular Meeting
July 5 - Regular Meeting Canceled due to Observance of Independence Day on Monday, July 4
July 12 9:00 AM Regular Meeting
July 19 9:00 AM Regular Meeting
Agenda backup information and any public records provided to the Board after the posting of the agenda will be available for
the public to review at the Board of Supervisors office, 1400 W. Lacey Blvd, Hanford, for the meeting date listed on this agenda.






































































were rendered, the services were never performed, or the services were not provided by a health
care provider appropriately licensed or authorized to provide the services.

(3) Notwithstanding paragraph (1), a health care service plan may require prior authorization for
services as permitted by the department pursuant to subdivision (e).

(c) (1) A health care service plan shall provide for reimbursement of services provided to an
enrollee pursuant to this section at the greater of either of the following amounts:

(A) The health plan’s contracted rate with the provider.

(B) The fee-for-service or case reimbursement rate paid in the Medi-Cal program for the same or
similar services, including prescription drugs, as identified by the State Department of Health Care
Services.

(2) A health care service plan shall provide reimbursement for services provided pursuant to this
section in compliance with the requirements for timely payment of claims, as required by this
chapter.

(d) Services provided to an enrollee pursuant to a CARE agreement or CARE plan shall not be
subject to copayment, coinsurance, deductible, or any other form of cost sharing. An individual or
entity shall not bill the enrollee or subscriber, nor seek reimbursement from the enrollee or
subscriber, for services provided pursuant to a CARE agreement or CARE plan.

(e) No later than July 1, 2023, the-directorofthe Departmentof Managed-Health

Care department may issue guidance to health care service plans regarding compliance with this
section. This guidance shall not be subject to the Administrative Procedure Act (Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code).
Guidance issued pursuant to this subdivision shall be effective only until

the-director department adopts regulations pursuant to the Administrative Procedure Act.

(f) This section does not apply to Medi-Cal managed care contracts entered pursuant to Chapter 7
(commencing with Section 14000), Chapter 8 (commencing with Section 14200), or Chapter 8.75
(commencing with Section 14591) of Part 3 of Division 9 of the Welfare and Institutions Code,
between the State Department of Health Care Services and a health care service plan for enrolled
Medi-Cal beneficiaries.

(g) This section shall become operative on July 1, 2023.

SEC. 3.
Section 10144.54 is added to the Insurance Code, to read:

10144.54.

(a) An insurance policy issued, amended, renewed, or delivered on or after July 1, 2023, shall cover the
cost of developing an evaluation pursuant to Section 5977 of the Welfare and Institutions Code and the
provision of all health care services for an insured when required or recommended for the insured
pursuant to a CARE agreement or CARE plan approved by a court in accordance with the court’s
authority under Sections 5977 and 5982 of the Welfare and Institutions Code.

(b) (1) An insurer shall not require prior authorization for services provided pursuant to a CARE
agreement or CARE plan approved by a court pursuant to Part 8 (commencing with Section 5970) of
Division 5 of the Welfare and Institutions Code.

(2) An insurer may conduct a postclaim review to determine appropriate payment of a claim. Payment
for services subject to this section may be denied only if the insurer reasonably determines the insured



was not insured at the time the services were rendered, the services were never performed, or the
services were not provided by a health care provider appropriately licensed or authorized to provide
the services.

(3) Notwithstanding paragraph (1), an insurer may require prior authorization for services as
permitted by the department pursuant to subdivision (e).

(c) (1) An insurer shall provide for reimbursement of services provided to an insured pursuant to this
section at the greater of either of the following amounts:

(A) The insurer’s contracted rate with the provider.

(B) The fee-for-service or case reimbursement rate paid in the Medi-Cal program for the same or
similar services, including prescription drugs, as identified by the State Department of Health Care
Services.

(2) An insurer shall provide reimbursement for services provided pursuant to this section in
compliance with the requirements for timely payment of claims, as required by this chapter.

(d) Services provided to an insured pursuant to a CARE agreement or CARE plan shall not be subject to
copayment, coinsurance, deductible, or any other form of cost sharing. An individual or entity shall not
bill the insured, nor seek reimbursement from the insured, for services provided pursuant to a CARE
agreement or CARE plan.

(e) No later than July 1, 2023, the department may issue guidance to insurers regarding compliance
with this section. This guidance shall not be subject to the Administrative Procedure Act (Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code). Guidance
issued pursuant to this subdivision shall be effective only until the department adopts regulations
pursuant to the Administrative Procedure Act.

SEC-3-SEC. 4.
Section 1370.01 of the Penal Code is amended to read:

1370.01.
(a) If the defendant is found mentally competent, the criminal process shall resume, and the trial
on the offense charged or hearing on the alleged violation shall proceed.

(b) If the defendant is found mentally incompetent, the trial, judgment, or hearing on the alleged
violation shall be suspended and the court may do either of the following:

(1) (A) Conduct a hearing, pursuant to Chapter 2.8A (commencing with Section 1001.35) of Title 6,
and, if the court deems the defendant eligible, grant diversion pursuant to Section 1001.36 for a
period not to exceed one year from the date the individual is accepted into diversion or the
maximum term of imprisonment provided by law for the most serious offense charged in the
misdemeanor complaint, whichever is shorter.

(B) If the court opts to conduct a hearing pursuant to this paragraph, the hearing shall be held no
later than 30 days after the finding of incompetence. If the hearing is delayed beyond 30 days, the
court shall order the defendant to be released on their own recognizance pending the hearing.

(C) If the defendant performs satisfactorily on diversion pursuant to this section, at the end of the
period of diversion, the court shall dismiss the criminal charges that were the subject of the
criminal proceedings at the time of the initial diversion.



(D) If the court finds the defendant ineligible for diversion based on the circumstances set forth in
subdivision (b) or (d) of Section 1001.36, the court may, after notice to the defendant, defense
counsel, and the prosecution, hold a hearing to determine whether to do any of the following:

(i) Order modification of the-treatment CARE plan in accordance with a recommendation from the
treatment provider.

(ii) Refer the defendant to assisted outpatient treatment pursuant to Section 5346 of the Welfare
and Institutions Code. A referral to assisted outpatient treatment may only occur in a county where
services are available pursuant to Section 5348 of the Welfare and Institutions Code, and the agency
agrees to accept responsibility for treatment of the defendant. A hearing to determine eligibility for
assisted outpatient treatment shall be held within 45 days after the date of the referral. If the
hearing is delayed beyond 45 days, the court shall order the defendant, if confined in county jail, to
be released on their own recognizance pending that hearing. If the defendant is accepted into
assisted outpatient treatment, the charges shall be dismissed pursuant to Section 1385.

(iii) Refer the defendant to the county conservatorship investigator in the county of commitment
for possible conservatorship proceedings for the defendant pursuant to Chapter 3 (commencing
with Section 5350) of Part 1 of Division 5 of the Welfare and Institutions Code. A defendant shall
only be referred to the conservatorship investigator if, based on the opinion of a qualified mental
health expert, the defendant appears to be gravely disabled, as defined in subparagraph (A) of
paragraph (1) of subdivision (h) of Section 5008 of the Welfare and Institution Code. Any hearings
required in the conservatorship proceedings shall be held in the superior court in the county of
commitment. The court shall transmit a copy of the order directing initiation of conservatorship
proceedings to the county mental health director or the director’s designee and shall notify the
county mental health director or their designee of the outcome of the proceedings. Before
establishing a conservatorship, the public guardian shall investigate all available alternatives to
conservatorship pursuant to Section 5354 of the Welfare and Institutions Code. If a petition is not
filed within 60 days of the referral, the court shall order the defendant, if confined in county jail, to
be released on their own recognizance pending conservatorship proceedings. If the outcome of the
conservatorship proceedings results in the establishment of conservatorship, the charges shall be
dismissed pursuant to Section 1385.

(iv) Refer the defendant to the CARE program pursuant to Section 5978 of the Welfare and
Institutions Code. A hearing to determine eligibility for CARE shall be held within 14 days after the
date of the referral. If the hearing is delayed beyond 14 days, the court shall order the defendant, if
confined in county jail, to be released on their own recognizance pending that hearing. If the
defendantsueeessfully-completes is accepted into CARE, the charges shall be dismissed pursuant to
Section 1385.

(2) Dismiss the charges pursuant to Section 1385. If the criminal action is dismissed, the court shall
transmit a copy of the order of dismissal to the county mental health director or the director’s
designee.

(c) If the defendant is found mentally incompetent and is on a grant of probation for a misdemeanor
offense, the court shall dismiss the pending revocation matter and may return the defendant to
supervision. If the revocation matter is dismissed pursuant to this subdivision, the court may
modify the terms and conditions of supervision to include appropriate mental health treatment.

(d) It is the intent of the Legislature that a defendant subject to the terms of this section receive
mental health treatment in a treatment facility and not a jail. A term of four days will be deemed to
have been served for every two days spent in actual custody against the maximum term of



diversion. A defendant not in actual custody shall otherwise receive day for day credit against the
term of diversion from the date the defendant is accepted into diversion. “Actual custody” has the
same meaning as in Section 4019.

(e) This section shall apply only as provided in subdivision (b) of Section 1367.

SEC. 5.
Section 5801 of the Welfare and Institutions Code is amended to read:

5801.

(a) A system of care for adults and older adults with severe mental illness results in the highest
benefit to the client, family, and community while ensuring that the public sector meets its legal
responsibility and fiscal liability at the lowest possible cost.

(b) The underlying philosophy for these systems of care includes the following:
(1) Mental health care is a basic human service.

(2) Seriously mentally disordered adults and older adults are citizens of a community with all the
rights, privileges, opportunities, and responsibilities accorded other citizens.

(3) Seriously mentally disordered adults and older adults usually have multiple disorders and
disabling conditions and should have the highest priority among adults for mental health services.

(4) Seriously mentally disordered adults and older adults should have an interagency network of
services with multiple points of access and be assigned a single person or team to be responsible
for all treatment, case management, and community support services.

(5) The client should be fully informed and volunteer for all treatment provided, unless danger to
self or others or grave disability requires temporary involuntary treatment, or the client is under a
court order for assisted outpatient treatment pursuant to Section 5346 and, prior to the filing of the
petition for assisted outpatient treatment pursuant to Section 5346, the client has been offered an
opportunity to participate in-a-treatmentplan treatment on a voluntary basis and has failed to
engage in that-treatment treatment, or the client is under a court order for CARE pursuant to Part 8
(commencing with Section 5970) and, prior to the court-ordered CARE plan, the client has been
offered an opportunity to enter into a CARE agreement on a voluntary basis and has declined to do so.

(6) Clients and families should directly participate in making decisions about services and resource
allocations that affect their lives.

(7) People in local communities are the most knowledgeable regarding their particular
environments, issues, service gaps and strengths, and opportunities.

(8) Mental health services should be responsive to the unique characteristics of people with mental
disorders including age, gender, minority and ethnic status, and the effect of multiple disorders.

(9) For the majority of seriously mentally disordered adults and older adults, treatment is best
provided in the client’s natural setting in the community. Treatment, case management, and
community support services should be designed to prevent inappropriate removal from the natural
environment to more restrictive and costly placements.

(10) Mental health systems of care shall have measurable goals and be fully accountable by
providing measures of client outcomes and cost of services.



(11) State and county government agencies each have responsibilities and fiscal liabilities for
seriously mentally disordered adults and seniors.

SEC. 6.
Section 5813.5 of the Welfare and Institutions Code is amended to read:

5813.5.

Subject to the availability of funds from the Mental Health Services Fund, the state shall distribute
funds for the provision of services under Sections 5801, 5802, and 5806 to county mental health
programs. Services shall be available to adults and seniors with severe illnesses who meet the
eligibility criteria in subdivisions (b) and (c) of Section 5600.3. For purposes of this act, “seniors”
means older adult persons identified in Part 3 (commencing with Section 5800) of this division.

(a) Funding shall be provided at sufficient levels to ensure that counties can provide each adult and
senior served pursuant to this part with the medically necessary mental health services,
medications, and supportive services set forth in the applicable treatment plan.

(b) The funding shall only cover the portions of those costs of services that cannot be paid for with
other funds, including other mental health funds, public and private insurance, and other local,
state, and federal funds.

(c) Each county mental health program’s plan shall provide for services in accordance with the
system of care for adults and seniors who meet the eligibility criteria in subdivisions (b) and (c) of
Section 5600.3.

(d) Planning for services shall be consistent with the philosophy, principles, and practices of the
Recovery Vision for mental health consumers:

(1) To promote concepts key to the recovery for individuals who have mental illness: hope,
personal empowerment, respect, social connections, self-responsibility, and self-determination.

(2) To promote consumer-operated services as a way to support recovery.
(3) To reflect the cultural, ethnic, and racial diversity of mental health consumers.
(4) To plan for each consumer’s individual needs.

(e) The plan for each county mental health program shall indicate, subject to the availability of
funds as determined by Part 4.5 (commencing with Section 5890) of this division, and other funds
available for mental health services, adults and seniors with a severe mental illness being served by
this program are either receiving services from this program or have a mental illness that is not
sufficiently severe to require the level of services required of this program.

(f) Each county plan and annual update pursuant to Section 5847 shall consider ways to provide
services similar to those established pursuant to the Mentally Ill Offender Crime Reduction Grant
Program. Funds shall not be used to pay for persons incarcerated in state prison. Funds may be
used to provide services to persons who are participating in a presentencing or postsentencing
diversion program or who are on parole, probation, postrelease community supervision, or
mandatory supervision. When included in county plans pursuant to Section 5847, funds may be
used for the provision of mental health services under Sections 5347 and 5348 in counties that
elect to participate in the Assisted Outpatient Treatment Demonstration Project Act of 2002 (Article
9 (commencing with Section 5345) of Chapter 2 of-RPartd3: Part 1), and for the provision of services
to clients pursuant to Part 8 (commencing with Section 5970).



(g) The department shall contract for services with county mental health programs pursuant to
Section 5897. After November 2, 2004, the term “grants,” as used in Sections 5814 and 5814.5, shall
refer to those contracts.

SEC-A4-SEC. 7.
Part 8 (commencing with Section 5970) is added to Division 5 of the Welfare and Institutions Code,
to read:

PART 8. The Community Assistance, Recovery, and Empowerment Act
CHAPTER 1. General Provisions

5970.

This part shall be known, and may be cited, as Community Assistance, Recovery, and
Empowerment (CARE) Act.

5971.
Unless the context otherwise requires, the following definitions shall govern the construction of
this part.

(a) “CARE agreement” means a settlement agreement entered into through the initial engagement
period in the CARE court process that does not include court orders. A CARE agreement includes the
same elements as a CARE plan to support the respondent in accessing services and supports.

(b) “CARE plan” means an 1r1d1v1duahzed —el-l-mea-l-ly approprlate range of—beha%e%a—l—heal’eh

related services and supports-prev ;
limited-to,clinical-eare; consisting of behavzoral health care, stablllzatlon medlcatlons —aﬂd—a—heasmg
plan; housing, and enumerated services, pursuant to Section 5982.

(c) “CARE supporter” means an adult, designated pursuant to Chapter 4 (commencing with Section
5980), who assists the person who is the subject of the petition, which may include supporting the
person to understand, make, communicate, implement, or act on their own life decisions during the
CARE court process.

(d) “County behavioral health agency” means the local director of mental health services described in
Section 5607, the local behavioral health director, or both as applicable, or their designee.

(e) “Court-ordered evaluation” means an evaluation ordered by a superior court pursuant to Section
5977.

te}

(f) “Graduation plan” means a CARE plan that is developed by the person who is the subject of the
petition, with assistance from a CARE supporter, as needed, and the person’s treatment team. The
graduation plan shall include a strategy to support a successful transition out of court jurisdiction

and may 1nclude a psychlatrlc advance dlrectlve lPhe—g%ad—an&eﬂ—pl-aﬂ—mayLalsememde—b&t—bs—ﬂefé

(9) “Indian health care provider” means a health care program operated by the Indian Health Service,
an Indian tribe, a tribal organization, or urban Indian organization (1/T/U) as those terms are defined
in Section 4 of the Indian Health Care Improvement Act (25 U.S.C. Sec. 1603).

(h) “Licensed behavioral health professional” means either of the following:



(1) A licensed mental health professional, as defined in subdivision (j) of Section 4096.

(2) A person who has been granted a waiver of licensure requirements by the State Department of
Health Care Services pursuant to Section 5751.2.

(i) “Parties” means the respondent, the county behavioral health agency in the county where
proceedings under this part are pending, and other parties added by the court pursuant to Section
5977.

3

(j) “Psychiatric advance directive” means a legal-decument document, executed on a voluntary basis
by a person who has the capacity to make medical decisions, that allows a person with mental illness
to protect their autonomy and ability to self-direct care by documenting their preferences for
treatment in advance of a mental health crisis.

te}

(k) “Respondent” means the person who is subject to the petition for CARE court proceedings.

(1) “Schizophrenia spectrum and other psychotic disorders” is the category of mental health conditions
in which psychosis is the primary symptom. Psychosis involves hallucinations or delusions.

CHAPTER 2. Process

5972.
An individual shall qualify for CARE proceedings only if all of the following criteria are met:

(a) The person is 18 years of age or older.

(b) The person is currently suffering from a severe mental illness, as defined in paragraph (2) of
subdivision (b) of Section 5600.3 and has a diagnosis of schizophrenia spectrum or other psychotic
disorder, as defined in the most current version of the Diagnostic and Statistical Manual of Mental
Disorders.

(c) The person is not clinically stabilized in on-going treatment with the county behavioral
health-ageney- agency or other treatment provider.

ayTy e Lagl tical decisi i -

(d) At least one of the following is true:
(1) The person’s impaired insight or judgment presents a risk to their health and safety.

(2) The person is in need of services and supports in order to prevent a relapse or deterioration that
would be likely to result in grave disability or serious harm to the person or others, as defined in
Section 5150.

(e) Participation in CARE court would be the least restrictive alternative necessary to ensure the
person’s recovery and stability.

(f) It is likely that the person will benefit from CARE court.



5973.
Proceedings under this part may be commenced in any of the following:

(a) The county in which the respondent resides.
(b) The county where the respondent is found.
(c) The county where the respondent is facing criminal or civil proceedings.

5974.
The following persons may file a petition to initiate CARE proceedings:

(a) A person 18 years of age or older with whom the respondent resides.

(b) A spouse, parent, adult sibling,-ex adult-ehild-ef child, or grandparent or other adult who stands
in loco parentis to the respondent.

(c) The director of a hospital, or their designee, in which the respondent is hospitalized, including
hospitalization pursuant to Section 5150 or 5250.

(d) The director of a public or charitable organization, agency, or home, or their designee, currently
or previously providing behavioral health services to the respondent or in whose institution the
respondent resides.

(e) A-gualified licensed behavioral health professional, or their designee, who is, or has been, either
supervising the treatment of, or treating the respondent for a mental illness.

(f) A first responder, including a peace officer, firefighter, paramedic, emergency medical
technician, mobile crisis response worker, or homeless outreach-werker. worker, who has had
repeated interactions with the respondent in the form of multiple arrests, multiple detentions and
transportation pursuant to Section 5150, multiple attempts to engage the respondent in voluntary
treatment, or other repeated efforts to aid the respondent in obtaining professional assistance.

(g) The public guardian or public conservator, or their designee, of the county in which the
respondent is present or reasonably believed to be present.

(h) The director of a county behavioral health agency, or their designee, of the county in which the
respondent is present or reasonably believed to be present.

(i) The director of a California Indian health services program, California tribal behavioral health
department, or their designee.

(j) The judge of a tribal court that is located in California, or their designee.
(k) A prosecuting attorney, pursuant to subdivision (b) of Section 5978.
(1) The respondent.

5975.
The petition shall be signed under the penalty of perjury and contain all of the following:

(a) The name of the court to which it is addressed.
(b) The title of the proceeding.
(c) The name, age, and address, if any, of the respondent.

(d) The code section and the subdivision under which the proceedings are instituted.



(e) The petitioner’s relationship with the respondent.

(f) Facts that support the petitioner’s-belief assertion that the respondent meets the CARE criterion,

including identification of the county behavioral health agency-with-respensibilityforpreviding
eare-to-therespendent; in the county where the respondent resides, if known.

(g) Either of the following:

(1) An-affirmatien-or affidavit of a-qualified licensed behavioral health professional, stating that
the-gualified licensed behavioral health professional or their designee has examined the respondent
within-three-menths 60 days of the submission of the petition, or has made appropriate attempts,
but has not been successful, in eliciting the cooperation of the respondent to submit to an
examination, and that the-gqualified licensed behavioral health professional had determined that,
based on an examination or a review of records and collateral interviews, the respondent meets, or
is likely to meet, the diagnostic criteria for CARE proceedings.

(2) Evidence that the respondent was detained for intensive treatment pursuant to Article 4
(commencing with Section 5250) of Chapter 2 of Part 1 within the previous 90 days.

5976.
The respondentshalthave-all-ofthe fellowing rights: shall:

(a) Fo-reeeive-Receive notice of the hearings.

(b) Fe-reeeive-Receive a copy of the court-ordered evaluation.

(c) Te-be-Be represented by counsel at all stages of a proceeding commenced under this chapter.
(d) Fea-Have a CARE supporter, as described in Section 5982.

(e) Fo-be-Be present at the hearing unless the respondent waives the right to be present or the
court makes a finding described in Section 5977 or appears remotely.

(f) Fe-Have the right to present evidence.

(g) Fe-Have the right to call witnesses.

(h) Fe-Have the right to cross-examine witnesses.

(i) Te-Have the right to appeal decisions, and to be informed of the right to appeal.

5976.5.
(a) Notwithstanding any other law, and except as otherwise provided in this section, a hearing held
under this part is presumptively closed to the public.

(b) The individual who is the subject of the proceeding may demand that the hearing be public and be
held in a place suitable for attendance by the public.

(c) The individual who is the subject of the proceeding may request the presence of any family member
or friend without waiving the right to keep the hearing closed to the rest of the public.

(d) A request by any other party to the proceeding to make the hearing public may be granted if the
judge, hearing officer, or other person conducting the hearing finds that the public interest in an open
hearing clearly outweighs the individual’s interest in privacy.

(e) Before commencing a hearing, the judge, hearing officer, or other person conducting the hearing
shall inform the respondent of their rights under this section.



5977.
(a) (1) Upon receipt by the court of a petition, the court shall set an initial hearing not later than 14
days from the date the petition is filed with the court.

(2) The court shall appoint-eeunsel counsel, unless the respondent has their own counsel, and
a-supperter CARE supporter, unless the respondent chooses their own CARE supporter or chooses not
to have a CARE supporter, within five calendar days of filing.

(3) The petitioner shall be responsible for providing notice of the hearing to the respondent, the
respondent’s counsel and CARE supporter, and the county behavioral health agency in the county
where the respondent resides.

(b) (1) At the initial hearing, which shall occur 14 days after the petition is filed with the court,
the-eeurt court, based on the petition presented and the affidavit or evidence presented pursuant to
paragraphs (1) and (2) of subdivision (g) of Section 5975, shall determine if the respondent meets
the CARE criteria.

(2) All of the following shall be required for the hearing:

(A) The petitioner or their designee shall be present. If the petitioner or their designee is not present,
the matter shall be dismissed.

(B) The respondent may waive their appearance and appear through their counsel. If the
respondent does not waive their appearance and does not appear at the hearing, and appropriate
attempts to elicit the attendance of the respondent have failed, the court may conduct the hearing in
the respondent’s absence. If the hearing is conducted without the respondent present, the court
shall set forth the factual basis for doing so.

(C) Arepresentative from the county behavioral health agency shall be present.

(D) The CARE supporter shall be allowed to be-present: present, subject to the consent of the
respondent.

(E) If the respondent is enrolled in a federally recognized Indian tribe or is otherwise receiving services
from an Indian health care provider, tribal court, or tribal organization, a representative from the
program, tribe, or tribal court shall be allowed to be present, subject to the consent of the respondent.

(3) (A) The court shall determine if the petitioner has presented prima facie evidence that
respondent meets the CARE criteria.

(B) If the court finds that the petitioner has not presented sufficient prima facie evidence, the court
shall dismiss the case without prejudice, unless the court makes a finding on the record that the
petitioner’s filing was not in good faith. Any new petition shall be based on changed circumstances
that warrant a new petition.

(C) If the court finds that the petitioner has submitted prima facie evidence that the respondent
meets the CARE criteria, the court shall order the county behavioral health agency to work with the
respondent and the respondent’s counsel and CARE supporter to-determine-if the respondent

shall engage ina-treatmentplan-: treatment. A case management-eenferenee hearing shall be set for
no later than 14 days after the court makes its finding.

(D) If the respondent is enrolled in a federally recognized Indian tribe, the court shall offer to provide
notice of the case management hearing to the tribe, subject to the consent of the respondent.



(c) (1) At the case management-cenference hearing, the court shall determine if
a-settlement CARE agreement may be entered into by the parties.

(2) The case management-eenference hearing may be continued for up to 14 days upon stipulation
of the respondent and the county behavioral health agency.

(3) The court’s findings that a-settlement CARE agreement may be entered into by the parties shall
require a recitation of all terms and conditions on the record.

(4) If the court finds that parties have agreed to a-settlement CARE agreement, and the court agrees
with the terms of the agreement, the court shall stay the matter and set a progress hearing for 60
days.

(5) (A) If the court finds that the parties are not likely to reach a-settlement CARE agreement, the
court shall order a clinical evaluation of the respondent unless-the-partiesstipulate-etherwise: there
is an existing clinical evaluation of the respondent that was completed within the last 30 days and the
parties stipulate to the use of that evaluation.

(B) The court shall order the county behavioral health-agerey agency, through a licensed behavioral
health professional, to conduct the evaluation unless the parties stipulate-etherwise: pursuant to
subparagraph (A).

(C) The court shall set a hearing to review the evaluation within 14 days.

(D) The evaluation and all reports, documents, and filings submitted to the court shall be-cenfidential
pursuantte-Seetion5200- confidential.

(d) (1) At the clmlcal evaluatlon review hearlng, the court shall review the evaluation and any other
evidence from-alHn i g - m the petitioner,
the county behavioral health agency, the respondent and the CARE supporter The petitioner and
respondent may present evidence and call witnesses, including the person who conducted the
evaluation. Only relevant and admissible evidence that fully complies with the rules of evidence may be
considered by the court.

(2) The hearing may be continued a maximum of 14 days upon stipulation of the respondent and
the county behavioral health-agerey- agency, unless there is good cause for a longer extension.

(3) (A) If the court finds that the evaluation and other relevant and

admissible evidence-demenstrate prove by clear and convincing evidence that the respondent meets
the CARE criteria, the court shall order the county behavioral health agency, the respondent, and
the respondent’s counsel and CARE supporter to jointly develop a CARE plan.

(B) (i) The CARE plan shall be developed by the respondent, their CARE supporter and counsel, and the
county behavioral health agency.

(ii) If the proposed CARE plan includes services and supports, such as housing, provided directly or
indirectly through another local governmental entity, that local entity may agree to provide the
service or support or the court may consider a motion by either of the parties to add the local entity as
a party to the CARE proceeding.

(iii) If the respondent is an American Indian or Alaska Native individual, as defined in Sections
1603(13), 1603(28), or 1679(a) of Title 25 of the United States Code, has been determined eligible as
an Indian under Section 136.12 of Title 42 of the Code of Federal Regulations, or is otherwise receiving
services from an Indian health care provider or tribal court, the county behavioral health agency shall



use best efforts to meaningfully consult with and incorporate the Indian health care provider or tribal
court available to the respondent to develop the CARE plan.
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(C) The respondent and the county behavioral health agency may request appellate writ review of
the order to develop a CARE plan.

A
(D) The date for the hearing to-appreve review the proposed CARE plan shall be set not more than 14

days from the date of the order to develop a CARE plan.

(4) If the court finds that the evidence does not, by clear and convincing evidence, support that the
respondent meets the CARE criteria, the court shall dismiss the petition without prejudice.

(e) (1) Theplan-a 2 g he hearing to review the
proposed CARE plan shall occur w1th1n 14 days after the date of the order to develop a
CARE-plan- plan, unless there is good cause for an extension.

(2) The county behavzoral health agency or the respondent or both may present a proposed CARE
plan.

(3) (A) After reviewing the proposed CARE plan and hearing from the parties, the court may issue any
orders necessary to support the respondent in accessing appropriate services and supports, including
prioritization for those services and supports, as allowable by available funding and applicable laws
pursuant to Section 5982.

(B) To the extent that the court orders medically necessary stabilization medications, including
antipsychotic medications, the medication shall not be forcibly administered, absent a separate order
by the court pursuant to Sections 5332 to 5336, inclusive.

(4) If the court determines that additional information is needed, including from a licensed behavioral
health professional, the court shall order a supplemental report to be filed and the court may grant a
continuance for no more than 14 days, unless there is good cause for an extension.



(5) If there is no CARE plan because the parties have not had sufficient time to complete it, the court
may grant a continuance for no more than 14 days, unless there is good cause for an extension.

(6) The court issuing an order pursuant to this section begins the up to one-year CARE program
timeline.

(f) (1) The court shall schedule a status conference for 60 days after the approval of the CARE plan
to review the progress of the CARE plan’s implementation.

(2) At least seven days prior to the status hearing, the county behavioral health agency shall submit to
the court and to the respondent, respondent’s counsel, and respondent’s CARE supporter, a report on
the progress the respondent has made on the CARE plan, what services and supports in the CARE plan
were provided, what services and supports were not provided, any issues the respondent had in
adhering to the plan, and recommendations for changes to the services and supports to make the
respondent more successful on the CARE plan.

(g) (1) The 60-day status conference shall be followed by regular status conferences set by the
court, at least every-186 90 days. At least seven days prior to every status hearing, the county
behavioral health agency shall provide a report with the information in paragraph (2) of subdivision
(f)- Intermittent lapses or setbacks experienced by the respondent shall not be reason alone for
precluding the respondent from receiving any treatment services or for making the respondent
ineligible for any housing options that have been ordered pursuant to the CARE plan.

(2) Intermittent lapses or setbacks experienced by the respondent shall be reviewed by the
court. Either the county behavioral health agency or the respondent may request a hearing at an
earlier time.

(h) (1) If a county behavioral health agency or the respondent requests a hearing, the hearing shall be
scheduled not more than 14 days from the date of the request.

(2) At least seven days prior to every status hearing, the county behavioral health agency shall provide
a report with the information in paragraph (2) of subdivision (f).

)

(i) (1) In the 11th month of the program timeline, the court shall hold a one-year status hearing. At
that hearing, the court shall determine whether to graduate the respondent from the program with
a graduation plan or reappoint the respondent to the program for another term, not to exceed one

year.

(2) The one-year status hearing shall be an evidentiary hearing.-Allpartiesshall be- permitted-te

health-ageney: At least seven days prior to the one-year status hearing, the county behavioral health
agency shall submit to the court and to the respondent, respondent’s counsel, and respondent’s CARE
supporter, a report on the progress the respondent has made on the CARE plan, what services and
supports in the CARE plan were provided, what services and supports were not provided, any issues the
respondent had in adhering to the plan, and any recommendations for completion and graduation or
continuation in CARE court.

(3) If the respondent has successfully completed participation in the one-year CARE program, the
respondent shall not be reappointed to the program.

(4) At the one-year status hearing, the respondent may request graduation or reappointment to the
CARE program. If the respondent elects to accept voluntary reappointment to the program, the
respondent may request any amount of time, up to and including one additional year, to be



reappointed to the CARE program. A respondent may only be reappointed to the CARE program once,
for up to one additional year.

(5) (A) The respondent may be involuntarily reappointed to the program nIy if all of the following
conditions apply:

(i) The respondent did not successfully complete the program.

(ii) All services and supports required by the CARE plan were provided to the respondent.

(iii) The court finds, by clear and convincing evidence, that the respondent currently meets the
requirements in Section 5972.

(B) If the courts finds that (i) the respondent has not successfully completed the program, (ii) the
respondent would benefit from continuation of the program, and (iii) the court cannot find, by clear
and convincing evidence, that the respondent currently meets the requirements in Section 5972, but
(iv) the respondent voluntarily requests to continue the program, the court may require that the
county continue to provide the services and supports required in the CARE plan for another year.

(6) Upon completion, for a respondent who was transferred from another court, the referring court
shall be given notice of completion and the underlying matter shall be terminated.

3

(j) The hearings described in this section shall occur in-person unless the court, in its discretion,
determines that a party may appear remotely through the use of remote technology.

152)

(k) Consistent with its constitutional rulemaking authority, the Judicial Council shall adopt rules to
implement the policies and provisions in this section to promote statewide consistency, including,

but not limited to, what is included in the petition form packet, the clerk’s review of the petition,
and the process by which counsel and CARE supporter will be appointed.

5978.

(a) A court may refer an individual from assisted outpatient treatment and conservatorship
proceedings to CARE proceedings. If the individual is being referred from assisted outpatient
treatment, the county behavioral health director or their designee may be the petitioner. If the
individual is being referred from conservatorship proceedings, the conservator may be the petitioner.

(b) A court may refer an individual from misdemeanor proceedings pursuant to Section 1370.01 of
the Penal-Cede: Code, in which case the prosecuting attorney may be the petitioner.

CHAPTER 3. Accountability
5979.

(a) If, at any time during the proceedings, the court determines by-a-prependerance-of clear and
convincing evidence that the respondent is not participating in CARE proceedings, after the
respondent receives notice, or is failing to comply with their CARE plan, the court may terminate
the respondent’s participation in the CARE program. The court may utilize existing legal authority
pursuant to Article4 2 (commencing with Section 5200) of Chapter 2 of Part 1, to ensure the
respondent’s safety. The subsequent proceedings may use the CARE proceedings as a factual
presumption that no suitable community alternatives are available to treat the individual.



(b) If, at any time during the proceedings, the court finds that the county or other local government
entity is not complying with court orders, the court may fine the county or other local government
entity up to one thousand dollars ($1,000) per day for noncompliance. If a county is found to be
persistently noncompliant, the court may appoint a receiver to secure court-ordered care for the
respondent at the county’s cost.

(c) Either the respondent or the county behavioral health agency may appeal an adverse court
determination to the appellate division of the superior court.

CHAPTER 4. The CARE Supporter

5980.

(a) Subject to appropriation, the California Department of Aging shall administer the CARE
Supporter program, which shall make available a trained CARE supporter to

the-respendent respondent, who may accept, decline, or choose their own CARE supporter. The
department shall train-the-supperter CARE supporters on supported decisionmaking with
individuals who have behavioral health conditions and on the use of psychiatric advance directives,
with support and input from peers, family members, disability groups, providers, the County
Behavioral Health Directors Association, and other relevant stakeholders. The department may
enter into a technical assistance and training agreement to provide-trainings-either-directly
te training directly to either CARE supporters or to the contracted entities who will be responsible
for hiring and matching CARE supporters to respondents. The CARE Supporter program contracts
shall include labor-standards: standards under state and federal law.

(b) The CARE Supporter program shall be designed to do all of the following:

(1) Offer the respondent a flexible and culturally responsive way to maintain autonomy and
decisionmaking authority over their own life by developing and maintaining voluntary supports to
assist them in understanding, making, communicating, and implementing their own informed
choices.

(2) Strengthen the respondent’s capacity to engage in and exercise autonomous decisionmaking and
prevent or remove the need to use more restrictive protective mechanisms, such as
conservatorship.

(3) Assist the respondent with understanding, making, and communicating decisions and
expressing preferences throughout the CARE court process.

(c) If the respondent chooses to have a CARE supporter-whe-wasnettrained-pursuantto-this
seetion; outside of the CARE Supporter program, that person may serve as a volunteer

CARE supporter without compensation. Optional training shall be made available and strongly
encouraged for volunteer CARE supporters.

5981.

(a) Notwithstanding any other provision of this part, the respondent may have

their CARE supporter present, if available, in any meeting, judicial proceeding, status hearing, or
communication related to any of the following:

(1) An evaluation.
(2) Creation of a CARE plan.
(3) Establishing a psychiatric advance directive.

(4) Development of a graduation plan.



(b) A CARE supporter shall do all thefellowing-te-the best-of theirability and-to-the-extent
reasonably-pessible: following:

(1) Support the will and preferences of the-respendent: respondent to the best of their ability and to
the extent reasonably possible.

(2) Respect the values, beliefs, and preferences of the respondent.
(3) Act honestly, diligently, and in good faith.
(4) Avoid, to the greatest extent possible, and disclose, minimize, and manage, conflicts of interest.

(c) Unless explicitly-autherized; authorized by the respondent with capacity to make that
authorization, a CARE supporter shall not do-any either of the following:

(1) Make decisions for, or on behalf of, the respondent, except when necessary to prevent imminent
bodily harm or injury.

(2) Sign documents on behalf of the respondent.

(d) In addition to the obligations in this section, a CARE supporter shall be bound by all existing
obligations and prohibitions otherwise applicable by law that protect people with disabilities and
the elderly from fraud, abuse, neglect, coercion, or mistreatment. This section does not limit

a CARE supporter’s civil or criminal liability for prohibited conduct against the respondent,
including liability for fraud, abuse, neglect, coercion, or mistreatment, including liability under the
Elder Abuse and Dependent Adult Civil Protection Act (Chapter 11 (commencing with Section
15600) of Part 3 of Division 9), including, but not limited to, Sections 15656 and 15657.

CHAPTER 5. CARE Plan




(a) The CARE plan may only include the following:

(1) Behavioral health services funded through the 1991 and 2011 Realignment, Medi-Cal behavioral
health, non-Medi-Cal behavioral health, commercial plans, and services supported by the Mental
Health Services Act pursuant to Part 3 (commencing with Section 5800).

(2) Housing resources funded through No Place Like Home Program; Project Homekey; Homeless
Housing, Assistance, and Prevention; Encampment Resolution Funding program; Family Homelessness
Challenge Grants and Technical Assistance Program; Project Roomkey Community Care Expansion
Program; CalWORKs Housing Support Program; CalWORKs Homeless Assistance Program; the
Housing and Disability Advocacy Program; the Home Safe Program; the Bringing Families Home
Program; the Transitional Housing Program; the Transitional Housing Placement Plus Foster Care
program; the Transitional Housing Program Plus; Veterans Support to Self-Reliance; the Veterans
Affairs Supportive Housing voucher program; the federal Department of Veterans Affairs Supportive
Services for Veteran Families program; CalAIM housing-related community supports; Housing and
Homelessness Incentive Program; HUD Continuum of Care program; Emergency Solutions Grant
Program; Family Unification Program vouchers; emergency housing vouchers; Federal Housing Choice
vouchers; the HOME Investment Partnership Program; community development block grants; and
other state and federal housing resources.

(3) Social services funded through Supplemental Security Income/State Supplementary Payment
(SSI/SSP), Cash Assistance Program for Immigrants (CAPI), CalWORKs, and CalFresh.

(4) Services provided pursuant to Part 5 (commencing with Section 17000) of Division 9.

(b) Individuals who are CARE program participants shall be prioritized for any appropriate bridge
housing funded by the Behavioral Health Bridge Housing program.

(c) All CARE plan services and supports ordered by the court are subject to all applicable statutes and
regulations governing eligibility and available funding, including, but not limited to, the following:

(1) Medically necessary behavioral health treatment pursuant to Sections 14712 and 14124.20 of this
code or Section 11758.20 of the Health and Safety Code, subject to county behavioral health plan
contracts and notices.

(2) Housing resources funded through the programs listed in paragraph (2) of subdivision (a).
(3) SS1/SSP, CAPI, CalWORKs, and CalFresh.

(d) This section does not prevent a county from recommending services that are a county
responsibility not listed in subdivision (a) or (c). Any such recommendation is not required by this
section and shall be made at the request of the county for the purposes of Section 6 of Article XIII B,
and Sections 6 and 36 of Article X1l of the California Constitution.



CHAPTER 6. Technical Assistance and Administration
5983.

(a) Subject to appropriation, the State Department of Health Care Services shall provide technical
assistance to county behavioral health agencies to support the implementation of this part,
including-trainings training regarding the CARE-medeland-statute statute, CARE plan services and
supports, and data collection.

(b) Subject to appropriation, the Judicial-Geuneil Council, in consultation with the State Department
of Health Care Services, other relevant state entities, and the County Behavioral Health Directors
Association, shall provide training and technical assistance to judges to support the implementation
of this part, including-trainings training regarding the CARE-medeland statutes, CARE plan services
and supports, working with the CARE supporter, best practices, and evidence-based models of care
for people with severe behavioral health conditions.

(c) Subject to appropriation, the State Department of Health Care Services, in consultation with other
relevant state departments and the California Interagency Council on Homelessness, shall provide
training to counsel regarding the CARE statute and CARE plan services and supports.

5984.

(a) For purposes of implementing this part, the California Health and Human Services Agency, the
State Department of Health Care Services, and the California Department of Aging may enter into
exclusive or nonexclusive contracts, or amend existing contracts, on a bid or negotiated basis.
Contracts entered into or amended pursuant to this part shall be exempt from Chapter 6
(commencing with Section 14825) of Part 5.5 of Division 3 of Title 2 of the Government Code,
Section 19130 of the Government Code, Part 2 (commencing with Section 10100) of Division 2 of
the Public Contract Code, and the State Administrative Manual, and shall be exempt from the review
or approval of any division of the Department of General Services.

(b) Notwithstanding Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Government Code, the California Health and Human Services Agency, the State Department of
Health Care Services, and the California Department of Aging may implement, interpret, or make
specific this part, in whole or in part, by means of plan letters, information notices, provider
bulletins, or other similar instructions, without taking any further regulatory action.

5985.

(a) The State Department of Health Care Services shall develop, in consultation with county
behavioral health agencies, CARE supporters, and other appropriate stakeholders, an annual CARE Act
report. The department shall post the annual report on its internet website.

(b) County behavioral health agencies and any other state or local governmental entity, as determined
by the department, shall provide data related to the CARE Act participants, services, and supports to
the department. The department shall determine the data measures and specifications, and
notwithstanding Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code, the department may implement, interpret, or make specific this part, in whole or in
part, by means of plan letters, information notices, provider bulletins, or other similar instructions,
without taking any further regulatory action.



(c) Each county behavioral health department and any other local governmental entity, as determined
by the department, shall provide the required data to the department, in a format and frequency as
directed by the department.

(d) The department shall provide information on the populations served and demographic data,
stratified by age, sex, race, ethnicity, languages spoken, and disability, to the extent statistically
relevant data is available.

(e) The report shall include, at a minimum, information on the effectiveness of the CARE Act model in
improving outcomes and reducing homelessness, criminal justice involvement, conservatorships, and
hospitalization of participants.

(f) The outcomes shall be presented to relevant state oversight bodies, including, but not limited to, the
California Interagency Council on Homelessness.

5986.

(a) The State Department of Health Care Services shall develop, in consultation with county
behavioral health agencies, county CARE courts, and other appropriate stakeholders, an independent
evaluation of the effectiveness of the CARE Act.

(b) The department shall provide a preliminary report to the Legislature three years after the
implementation date of the CARE Act and a final report to the Legislature five years after the
implementation date of CARE Act. The department shall post the preliminary and final reports on its
internet website.

(c) Each county behavioral health department, each county CARE court, and any other state or local
governmental entity, as determined by the department, shall provide the required data to the
department, in a format and frequency as directed by the department.

(d) A report to be submitted pursuant to this section shall be submitted in compliance with Section
9795 of the Government Code.

SEC. 8.

The Legislature finds and declares that Section 7 of this act, which adds Section 5973.5 to the Welfare
and Institutions Code, imposes a limitation on the public’s right of access to the meetings of public
bodies or the writings of public officials and agencies within the meaning of Section 3 of Article I of the
California Constitution. Pursuant to that constitutional provision, the Legislature makes the following
findings to demonstrate the interest protected by this limitation and the need for protecting that
interest:

This act protects the sensitive medical information of the respondent in a CARE court proceeding,
including medical and psychological records.

SEC-5-SEC. 9.

No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California
Constitution for certain costs that may be incurred by a local agency or school district because, in
that regard, this act creates a new crime or infraction, eliminates a crime or infraction, or changes
the penalty for a crime or infraction, within the meaning of Section 17556 of the Government Code,
or changes the definition of a crime within the meaning of Section 6 of Article XIII B of the California
Constitution.

However, if the Commission on State Mandates determines that this act contains other costs
mandated by the state, reimbursement to local agencies and school districts for those costs shall be



made pursuant to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of the
Government Code.









Attachment A

FY21-22 SB-1 FUNDED KINGS COUNTY ROADWAY IMPROVEMENT PROJECT

@ ROAD SEGMENT TREATMENT LOCATION W=FT | MILES TON
1 |Kansas Ave Hot Mix Asphalt Concrete 16th Ave to State Route 41 28 4.00 7,695
2 |6th Ave Hot Mix Asphalt Concrete State Route 198 to Excelsior Ave 25 5.00 9,002
3 |Grangeville Blvd Hot Mix Asphalt Concrete 14th Ave to 18th Ave 30 4.00 8,551
4 |Excelsior Ave. Hot Mix Asphalt Concrete 19th Ave to 16th Ave 25 3.00 5,378

Total Hot Mix Asphalt Concrete Overlay 15.00 30,626

(#)| ROAD SEGMENT TREATMENT LOCATION W=FT | MILES SY
1 |Liberty Dr Type Il Slurry Seal 13 1/2 Ave to Frontier St 25 0.25 3,723
2 |[Frontier St Type Il Slurry Seal Liberty Dr to Grangeville Blvd 25 0.19 2,737
3 [Heritage Ln Type Il Slurry Seal Liberty Dr to End 25 0.12 2,322
4 |Locust St Type Il Slurry Seal Arbor Drto 14 1/2 Ave 40 0.14 3,792
5 |[Ambrose St Type Il Slurry Seal Locust St to Front St 20 0.07 800
6 |[FrontSt Type Il Slurry Seal 13th Ave to 14th Ave 20 1.00 15,840
7 |1stSt Type Il Slurry Seal Excelsior Ave to Blowers St 20 0.14 1,537
8 |[2nd St Type Il Slurry Seal Excelsior Ave to Blowers St 20 0.14 1,333
9 ([3rdSt Type Il Slurry Seal Johnson St to Blowers St 15 0.09 674
10 |Blowers St Type Il Slurry Seal 1st St to 3rd St 15 0.15 1,221
11 |Johnson St Type Il Slurry Seal 1st St to 3rd St 20 0.15 1,443

Total Slurry Seal Area 2.44 35,422

County of Kings

Asphalt Overlay Roadway Segments
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BID CONDITIONS



FY 21/22 SB-1 FUNDED KINGS COUNTY ROADWAY IMPROVEMENT PROJECT

SECTION 00 10 00
NOTICE TO CONTRACTORS

NOTICE IS HEREBY GIVEN that the County of Kings (“County”) will receive sealed bids from contractors
licensed in accordance with the provisions of the Public Contract Code for the furnishing of all labor,
materials, equipment, transportation, and services for the performance of the following work:

FY 21/22 SB-1 FUNDED KINGS COUNTY ROADWAY IMPROVEMENT PROJECT

in accordance with the Plans and Specifications thereof on file in the office of the Department of Public
Works, County of Kings, 1400 W. Lacey Blvd., Hanford, California.

SCOPE OF WORK

The work to be done consists, in general, of furnishing and placing hot mix asphalt concrete (HMA) with
pavement fabric, placing a Type Il Slurry Seal, AC grinding, cold plane conform project limits, and raising
survey monuments affected on various existing roads within Kings County.

PLANS AND SPECIFICATIONS AVAILABLE:

Plans and Specifications and addenda for the work may be obtained at the Purchasing Division page of
the Kings County website, http:// www.countyofkings.com/purchasing/rfp/rfp.html.

SEALED BIDS:

Bid Location: Sealed bids on the above project shall be filed with the Purchasing Manager of the
County of Kings at 1400 W. Lacey Blvd., Building No. 6, Hanford, California, 93230.

Bid Date/Time: On or before 2:00 p.m, local time, on July 14, 2022. Said bids will be opened in
public at or after 2:00 p.m. local time of said day in the office of the Purchasing Manager. Bids shall be
submitted only on the forms provided thereof.

BIDDER'S BOND:

Bids must be accompanied by a bidder's bond approved by the County or a certified or cashier's check for
at least 10 percent of the amount bid and made payable to the County of Kings, State of California. Said
Bidder's Bond or certified or cashier's check shall be declared forfeited if the successful bidder refuses or
neglects to enter into contract after being so requested by the County. Said Bond shall be obtained from
an admitted surety company satisfactory to the County.

CONTRACTOR'S LICENSE REQUIRED:

The County will not consider or accept any bids from contractors who are not licensed to do business in
the State of California and are in possession of a current Class A contractor’s license.

If the license classification specified herein above is that of a "Specialty Contractor" as defined in Section
7058 of the Business and Professions Code, the specialty contractor awarded the Contract shall itself
construct a majority of the Work in accordance with the provisions of the Business and Professions Code.

SUBCONTRACTOR'S LIST: Each bid filed shall set forth:
a. The work to be performed and the name and the location of the place of business of each
subcontractor who will perform work or labor or render services to the general contractor in or

about the construction of the work or improvement, or a subcontractor licensed by the state of
California who, under contract with the general contractor, specifically fabricates and installs a
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portion of the work or improvement according to detailed drawings contained in the plans and
specifications, in an amount in excess of 1/2 of 1 percent of the general contractor's total bid;

The portion of the work which will be done by each subcontractor, as required by Section 4104 of
the Public Contract Code; and

All bids shall be submitted subject to the terms, conditions, and penalties of Sections 4100
through 4113 inclusive of the Public Contract Code.

BONDS AND INSURANCE REQUIRED:

a.

d.

Performance and Maintenance Bond(s) - The successful bidder shall file with the County, at the
time of execution of the Contract, a Performance Bond acceptable to the County in the full
amount of the Contract Price, as security for the faithful performance of the Contract for the
construction of the Work, and to cover all guarantees against defective workmanship or materials,
or both, during the warranty period following the date of the final acceptance of the Work by the
County.

Payment Bond - The successful bidder shall file with the County, at the time of execution of the
Contract, a Payment Bond acceptable to the County in the full amount of the Contract Price, as
security for the payment of all persons supplying labor and materials for the construction of the
Work.

Form of Bonds - The Bonds shall be submitted on the bond forms contained in these Contract
Documents or shall be in substantial compliance with same. Compliance shall be judged solely
by the County of Kings.

All bonds required, whether Bid, Performance, Payment, or Maintenance shall be issued by an
admitted surety insurer. The Bid Bond and Payment Bond must be issued by the same admitted
surety insurer. The Bonds required by these specifications will neither be accepted nor approved
by the County unless the Bonds are underwritten by an admitted surety, the requirements of
California Code of Civil Procedure section 995.630(a) and (b) are met, and the Bond is
accompanied by the County Clerk's certificate as provided for in Code of Civil Procedure section
995.640(b). The County further reserves the right to satisfy itself as to the acceptability of the
surety and the form of each bond. The bidder must submit, together with the Bonds, the following
documents:

1. The original, or certified copy, of the unrevoked appointment, power of attorney, bylaws,
or other instrument authorizing the person who executed the bond to do so for and in
behalf of the Owner.

2. A certified copy of the certificate of authority of the insurer issued by the California
Insurance Commissioner.

3. A certificate from the County Clerk that the certificate of authority has not been
surrendered, revoked, canceled, annulled, or suspended, or in the event that it has, that
renewed authority has been granted.

4. A financial statement of the assets and liabilities of the insurer to the end of the quarter
calendar year prior to 30 days next preceding the date of the execution of the bond, in the
form of an officer's certificate as defined in Section 173 of the California Corporations
Code.

If the surety insurer is found not to be an admitted surety insurer, the bid shall be determined to
be non-responsive and shall be rejected. If the surety insurer's assets do not exceed its liabilities
in an amount equal to or in excess of the amount of the bond as set forth in Section 12090 of the
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California Insurance Code, or if the bidder fails to provide the specified documents, the bid may
be determined to be non-responsive and may be rejected.

e. Power-of-Attorney - The Attorney-in-Fact who executes this bond on behalf of the Surety must
attach a notarized copy of his or her power-of-attorney as evidence of his authority to bind the
Surety on the date of execution of the bond.

f. Surety - The Surety furnishing these bonds shall have a sound financial standing, a record of
service satisfactory to the County of Kings, and be authorized to do business in the State.

The successful bidder shall be required to furnish certificates indicating that he or she carries adequate
worker’s compensation insurance and public liability and property damage insurance, which list the
County as an additional insured.

SUBSTITUTION OF SECURITIES:

Bidders are hereby put on notice that the successful bidder may substitute securities for any monies
withheld by County of Kings to insure performance of the Contract pursuant to Public Contracts Code
Section 22300.

PREVAILING WAGE PROVISION:

a. Pursuant to Labor Code Section 1770 et seq., each laborer or mechanic of contractor or any
subcontractor engaged in work on the project under this contract shall be paid not less than the
hourly wage rate of per diem wages set forth in the prevailing wage rate schedule published by
the Director of Industrial Relations, regardless of any contractual relationship which may be
alleged to exist between the contractor or any subcontractor and such laborers and mechanics.

b. Any laborer or mechanic employed to perform work on the project under this contract, which work
is not covered by any of the foregoing classifications, shall be paid not less than the prevailing
rate of per diem wages specified herein for the classification which most nearly corresponds to
the work to be performed by him.

c. The foregoing specified prevailing wage rates are minimum rates only, and the contractor may
pay any wage rate in excess of the applicable rate as contained in this contract.

d. Pursuant to Labor Code Section 1775, the Contractor as a penalty to the Owner shall forfeit
$200.00 for each calendar day, or portion thereof for each worker paid less than the prevailing
rate established by the Department of Industrial Relations for such work or craft in which the
worker is employed. The difference between the prevailing wage rates and the amount paid to
each worker for each calendar day or portion thereof for which the worker was paid less than the
prevailing wage rate shall be paid to each worker by the Contractor. NOTE: An error on the part
of an awarding body does not relieve the Contractor from responsibility for payment of the
prevailing rate of per diem wages or liability for any penalties pursuant to Labor Code Sections
1770, et seq..

e. Copies of the applicable prevailing wage rates are available at the website of the California
Department of Industrial Relations, http://www.dir.ca.gov/OPRL/dprewagedetermination.htm.

f. Any or all portions of this Section shall not be applicable to the extent that Contractor is
specifically exempted from said requirements by statute. However, in the event that Contractor is
so exempted, Contractor shall provide the legal authority for the claimed exemption.
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DEPARTMENT OF INDUSTRIAL RELATIONS REGISTRATION

No contractor or subcontractor may be listed on a bid proposal for a public works project (submitted on or
after March 1, 2015) unless registered with the Department of Industrial Relations pursuant to Labor
Code section 1725.5 (with limited exceptions from this requirement for bid purposes only under Labor
Code section 1771.1(a)). No contractor or subcontractor may be awarded a contract for public work on a
public works project (awarded on or after April 1, 2015) unless registered with the Department of
Industrial Relations pursuant to Labor Code section 1725.5. This project is subject to compliance
monitoring and enforcement by the Department of Industrial Relations.

MISCELLANEOUS:
The County of Kings reserves the right to reject any or all bids or to waive any informality in any bid.

If this contract is awarded, then the Notice of Award shall be issued to the lowest responsible bidder
within sixty (60) days following the bid opening.

Unless otherwise required by law, no bidder may withdraw his bid for a period of 60 days after the date
the Board awards bid to the lowest responsible bidder. The Bid Bond shall be returned 60 days from the
time the Award is made.

BY ORDER OF THE KINGS COUNTY BOARD OF SUPERVISORS, Hanford, California.

Original Signed

Joe Neves
Chairman, Kings County Board of Supervisors

Date of Publication: June 18 & July 9, 2022
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SECTION 00 20 00
INSTRUCTIONS TO BIDDERS

PREPARATION OF PROPOSAL:

The outside of the envelope in which the bid is submitted shall include the bidders name and be plainly
marked:

FY 20/21 SB-1 FUNDED KINGS COUNTY ROADWAY IMPROVEMENT PROJECT

Bids shall be made upon the forms included in these specifications and available at the Purchasing
Division page of the Kings County website, http://www.countyofkings.com/purchasing/rfp/rfp.html. All
items shall be filled in and the signatures of all persons signing shall be in longhand. Unless bids are
submitted on these forms, they will not be considered by the Board. Each bidder shall write out the total
amount of his or her bid in addition to inserting the same in figures.

Mistakes must be corrected and the correction inserted. Corrections must be initialed in ink by the person
presenting the proposal.

EXAMINATION OF CONTRACT DOCUMENTS:

The bidders shall carefully examine the Plans and Specifications, and satisfy themselves as to their
sufficiency. The bidders shall not at any time after submission of the bids, dispute or complain of the
Plans and Specifications, the directions explaining or interpreting them, or assert that there is any
misunderstanding in regard to the location, extent, nature, or amount of work to be performed.

Should a bidder find discrepancies in, or omissions from, the Plans and Specifications, or should he or
she be in doubt as to their meaning, he or she shall at once notify the Engineer, and should it be found
that the point in question is not clearly and fully set forth, a written Addendum will be sent to all bidders
and made a part of the contract. The Engineer will not be responsible for any oral instructions. No
proposal will be considered which makes exceptions, changes, or reservations to the Plans or
Specifications. Exceptions, explanations, or alternate proposals may be made on a separate sheet,
attached to the proposal form. However they will not be considered in determining the low bid.

EXAMINATION OF PROJECT SITE:

Bidders shall examine the site and have full knowledge of all facilities and difficulties affecting the work
which may not be set forth herein. No allowance shall subsequently be made because of lack of such
examination or knowledge.

Bidders are presumed to have visited and inspected the site and familiarized themselves with the
conditions there existing. The submittal of a bid shall be considered an acknowledgment on the part of
the bidder of familiarity with the conditions at the construction site.

SUBCONTRACTOR LIST:

Pursuant to the provisions of Section 4104 of the Public Contract Code of the State of California,
every bidder shall set forth in his or her bid the following:

a. Subcontractor Information: The work performed, the name, and location of the place of
business of each subcontractor who will perform work or labor or render services to the
bidder in or about the construction of the work or improvement in an amount in excess of
1/2 of 1 percent of the bidder's total bid.
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b. Work Conducted by Subcontractor: The portion of the work which will be done by each
subcontractor. If the bidder fails to specify a subcontractor for any portion of the work to
be performed under the contract in excess of 1/2 of 1 percent of the bidder's total bid, he
agrees to perform that portion himself. The successful bidder shall not, without the
consent of the Owner, either:

1. Substitute any person as subcontractor in place of the subcontractor designated
in the original bid.

2. Permit any subcontract to be assigned or transferred or allow it to be performed
by anyone other than the original subcontractor listed in the bid.

3. Other than in the performance of Change Orders, causing changes or deviations
from the Contract, sublet, or subcontract any portion of the work in excess of 1/2
of 1 percent of the total bid as to which his original bid did not designate a
subcontractor.

All bids shall be submitted subject to the terms, conditions, and penalties of Sections 4100 to
4113, inclusive, of said Public Contract Code, as AMENDED.

NON-COLLUSION AFFIDAVIT:

Bidders shall include with their bids a signed affidavit stating that their bid is not a sham or a collusive bid.
The affidavit is to be signed exactly as worded, alternative wording will not be accepted. Notarization of
signature is required. The affidavit is included with the Proposal.

BIDDER'S BOND:

Bids must be accompanied by a bidder's bond approved by the County of Kings or a certified or cashier's
check for at least 10 percent of the amount bid and made payable to the County of Kings, State of
California. Said bidder's bond shall be by an admitted surety insurer, cash, certified or cashier's check
and shall be declared forfeited if the successful bidder refuses or neglects to enter into a contract after
being requested to do so by the Kings County Board of Supervisors.

The Attorney-in-Fact who executes this bond in behalf of the Surety must attach a notarized copy of his
power-of-attorney as evidence of his authority to bind the Surety on the date of execution of the bond.
Where State Statute requires, certification by a resident agent shall also be provided.

If the Bidder elects to furnish a Bid Bond, he shall use the Bid Bond form contained in the Proposal, or
one conforming substantially thereto in form and content, as determined by the County of Kings.

RETURN OF BID SECURITY:

Contractors submitting bids on this work agree that the Board may retain the bid security submitted with
the bid for 60 days after the Board awards the bid to the lowest responsible bidder. Retained security will
be returned 60 days after the bid is awarded or immediately in case all bids are rejected.

AWARD OF CONTRACT:

Within sixty (60) calendar days after opening of Proposals, the Board of Supervisors will accept one of the
Proposals or will act in accordance with BASIS OF AWARD, below. The acceptance of the Proposal will
be by written Notice of Award, mailed to the office designated in the Proposal, or delivered to the lowest
responsible bidder's representative. In the event of failure of the lowest responsible bidder to sign the
Construction Agreement and provide an acceptable Performance Bond, Payment Bond, and insurance
certificates, the County of Kings may award the contract to the next lowest responsible bidder. Such
award, if made, will be made within 90 days after opening of Proposals.
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TYPE OF PROPOSAL.:

The Proposal for the work is to be submitted on a Lump Sum basis. Lump Sum amounts shall be
submitted on all items of work set forth in the Proposal. All items required to complete the work specified
or shown on the Plans, but not included in the Proposal shall be considered incidental to those set forth in
the Proposal.

BASIS OF AWARD:

The contract will be awarded to the lowest single responsible bidder. However, the County of Kings
reserves the right to reject any and all bids if deemed excessive and re-advertise for bids, provide for the
work to be done by alternative means, or not construct the project at all. The County of Kings also
reserves the right to waive any informality or irregularity in any bid.

The lowest single responsible bidder will be determined on the following basis; Sum of the Base Bid and
Additive Alternate 1. If the Base Bid plus Additive Alternate 1 are not within the County’s Budget the low
bidder will be determined on the following basis; Sum of the Base Bid presented in the Bid Proposal. The
County of Kings reserves the right to exercise any, or all, or none, of the alternatives detailed in the

Proposal.

EXECUTION OF CONTRACT:

The successful bidder shall execute the contract in accordance with the proposal as accepted within 10
working days of the date of mailing the Notice of Award to him or her at his or her address given below
and secure workmen's compensation and any other required insurance and bonds within said time. If the
bidder should fail to do so, the certified or cashier's check or surety bond and the money payable thereon
accompanying the bid, shall become the property of, and be retained by, the County of Kings as
liquidated damages for such failure, provided that if the successful bidder shall execute the contract,
secure workmen's compensation, and any other required insurance and bonds, his or her check or bid
bond shall be returned to him or her within 10 days thereafter.

CONTRACT BONDS:

a. Performance and Maintenance Bond(s) - The successful bidder shall file with the County,
at the time of execution of the Contract, a Performance Bond acceptable to the County in
the full amount of the Contract Price, as security for the faithful performance of the
Contract for the construction of the Work, and to cover all guarantees against defective
workmanship or materials, or both, during the warranty period following the date of the
final acceptance of the Work by the County.

b. Payment Bond - The successful bidder shall file with the County, at the time of execution
of the Contract, a Payment Bond acceptable to the County in the full amount of the
Contract Price, as security for the payment of all persons supplying labor and materials
for the construction of the Work.

¢c. Form of Bonds - The Payment Bond shall be submitted on the bond form contained in
these Contract Documents or shall be in substantial compliance with same. Compliance
shall be judged solely by the County of Kings.

d. All bonds required, whether Bid or Payment, shall be issued by an admitted surety
insurer. The Bid Bond and Payment Bond must be issued by the same admitted surety
insurer. The Payment Bond required by these specifications will neither be accepted or
approved by the County unless the bond is underwritten by an admitted surety and
unless the requirements of California Code of Civil Procedure section 995.630(a) and (b)
are met and the bond is accompanied by the County Clerk's certificate as provided for in
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COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
June 14, 2022

SUBMITTED BY: Public Works — Dominic Tyburski, Mitchel Cabrera

SUBJECT: URGENCY ORDINANCE PLACING TEMPORARY WEIGHT AND LOAD
RESTRICTIONS ON THE 16™ AVENUE BRIDGE OVER THE TULARE
LAKE CANAL
SUMMARY::
Overview:

Public Works and the California Department of Transportation have determined that County Bridge
#45C0118 (16" Avenue over the Tulare Lake Canal) should be subject to weight and other load
restrictions, until the bridge can be replaced. Public Works tentatively plans to remove and replace the
bridge in the 2022/23 fiscal year, with a bridge that will have no load limits. The California Vehicle
Code allows Public Works to set temporary restrictions (up to 90 days), but a long-term restriction must
be through an ordinance. Without an ordinance, the County is without a legal mechanism to enforce the
restriction.

Recommendation:

Introduce and adopt Urgency Ordinance No. , temporarily fixing weight and load limits on
Bridge #45C0118, and posting appropriate signage of weight and load limits, until the Bridge can
be removed and replaced with a bridge with no weight or load restrictions. (4/5 Vote Required)

Fiscal Impact:
Fiscal impact will be approximately $1000 for street signage from Budget Unit 311000, Account 92001
(Supplies and Materials). As some signage is already in place, this amount may be lower.

BACKGROUND:

In November 2021, the California Department of Transportation (“DOT”) performed its biennial inspection of
Bridge #45C0118, which traverses the Tulare Lake Canal at 16" Avenue approximately 0.3 miles north of
Nevada Avenue. The inspection report noted concerns about the “deficiencies, structural adequacy, safe load
carrying capacity, and overall general condition” of the bridge. DOT subsequently filed a “Structure

(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2022.

CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.
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Maintenance & Investigations Record of Critical Findings”, documenting the inspection of the bridge and
recommending that the bridge be subject to weight restrictions of 20 tons per truck, 31 tons per truck and semi
trailer, and 38 tons per truck and full trailer, with no permit loads allowed.

Pursuant to California Vehicle Code Section 35754, on February 22 the Public Works Department determined
that the bridge was in a dangerous or weak condition, and erected signage at all approaches to the bridge
specifying the weight and other limits recommended by DOT. Section 35754 states that the signs Public Works
posted are only valid as an enforcement tool for 90 days from the date of posting, and that if the limitations are
going to stay in place, then the county must enact an ordinance fixing the restrictions. Also, while these signs
are at both approaches to the bridge, there is little room at either approach for oversized/overweight vehicles to
turn around.

Vehicle Code Sections 21101 and 21103 authorize the Board of Supervisors to adopt, by ordinance or resolution,
limitations on county highways, including size and weight limitations on certain roads. Section 35706
specifically allows the Board of Supervisors, by ordinance, to place weight limits on county bridges.

The Bridge is currently scheduled for replacement. The new structure will be a 4-span reinforced concrete box
culvert, 12 feet by 10 feet. The new bridge will be numbered 45C0145. The new bridge will be not require any
weight or other load restrictions beyond the standard load limit for all county roads.

Public Works anticipates the removal of the old bridge and construction of the new bridge will be included in its
projects for the 2022-2023 fiscal year. Once the new bridge is complete, the ordinance will no longer be
necessary. It will self-terminate upon the Board of Supervisors’ acknowledgement of completion of the new
bridge.

The risks associated with overweight vehicles traversing the bridge include further damage to the bridge, up to
the bridge collapsing under the weight of an overweight vehicle. This creates a risk of serious injury or worse
to anyone on the bridge at that time. Even short of collapse, the bridge could be damaged badly enough to forbid
any vehicle traffic, and the nearest crossing of the Tulare Lake Canal is three miles away over 18" Avenue.
Additionally, the debris from the bridge, vehicle, and any cargo the vehicle was carrying may end up in the
Tulare Lake Canal, clogging the canal and contaminating the water for users downstream from the Bridge. Each
of these possibilities represent an imminent danger to the public peace, health, and safety. Short of closing the
bridge altogether, passage of an ordinance fixing the weight and load limits on the bridge is the surest way to
mitigate these dangers.

As an urgency ordinance, it must be approved by a 4/5 vote of the Board of Supervisors.

The Resolution has been reviewed and approved by County Counsel as to form.



ORDINANCE NO.

AN URGENCY ORDINANCE PLACING TEMPORARILY WEIGHT AND LOAD
RESTRICTIONS ON THE 16" AVENUE BRIDGE OVER THE TULARE LAKE CANAL

The Board of Supervisors of the County of Kings, State of California, hereby ordains as
follows:

Section 1: Findings and Declarations

The Board of Supervisors makes the following findings ins support of the enactment of
this ordinance:

A The Kings County Department of Public Works (“Public Works”) is the local
authority for all county highways within the County of Kings (“County”).

B. Bridge #45C0118 (“the Bridge™), traversing the Tulare Lake Canal on 16" Avenue
approximately three-tenths of a mile north of its intersection with Nevada Avenue, is part of a local
highway under County’s jurisdiction.

C. On November 16, 2021, a civil engineer from the California Department of
Transportation (“DOT?”) performed a routine biennial inspection of the Bridge, noting concerns
about the deficiencies, structural adequacy, safe load carrying capacity, and overall general
condition of the Bridge.

D. On February 22, 2022, DOT filed a “Structure Maintenance & Investigations
Record of Critical Findings”, documenting its inspection of the Bridge and recommending that the
Bridge be subject to vehicle weight restrictions of 20 tons per truck, 31 tons per truck and semi
trailer, and 38 tons per truck and full trailer, with no permit loads allowed on the Bridge.

E. Public Works determined the Bridge was in a dangerous or weak condition, and
pursuant to California Vehicle Code Section 35754 posted suitable signs at all entrances to the
Bridge specifying the maximum weight that Public Works and DOT believed the Bridge would
safely sustain.

F. The DOT biennial inspection notes that, under DOT project/contract number
BRLO 5945(081), the bridge is currently scheduled to be removed and replaced with a new bridge
numbered 45C0143 (“the New Bridge™).

G. The New Bridge is to be a 4-span reinforced CIP concrete box culvert, 12 feet by
10 feet, that can safely carry a greater load capacity than the exiting Bridge.

H. Public Works tentatively plans to complete the demolition and removal of the
Bridge and the construction of the New Bridge during the 2022/2023 Fiscal Year.



I Public Works recommends and the County desires to leave the maximum weight
and load limits recommended by DOT in place until such time as the Bridge is replaced with the
New Bridge.

J. Under Section 35754, the maximum weight limit fixed and posted by Public Works
remains in effect and is enforceable for not more than 90 days, at which time the County has no
further mechanism under law to enforce restrictions on the Bridge without an ordinance in place.

K. Vehicle Code Sections 21101(c) and 21103 authorize the Board to adopt, by
ordinance or resolution, rules and regulations for highways under their jurisdiction that prohibit
the use of particular highways by certain vehicles, with such ordinance or resolution not becoming
effective until the posting of signs providing notice of the local traffic law at all entrances to the
highway or part thereof affected. Vehicle Code Section 35706 further authorizes the Board of
Supervisors to reduce, by ordinance, the permissible weight of vehicles and loads upon County
bridges.

L. The potential risks associated with overweight vehicles traversing the Bridge
include further damage to the Bridge up to and including collapse of the Bridge, rendering of the
Bridge unusable as a crossing for vehicles of all types, injury to persons and property, and
contamination of surface water being conveyed in the Tulare Lake Canal.

M. These risks are an immediate threat to the public peace, health, and safety of Kings
County, the protection of which requires urgent action as authorized by Government Code Section
25123(d).

Section 2: The following vehicle restrictions are hereby placed on Bridge #45C0118
(16" Avenue over Tulare Lake Canal, 0.3 mile north of Nevada Avenue):

1) Maximum 20 tons per truck

@) Maximum 31 tons per truck and semi trailer
(3) Maximum 38 tons per truck and full trailer
4) No permit loads.

Section 3: The Department of Public Works is directed to ensure that signs indicating
the weight and load restrictions enumerated in Section 1 are erected at the following locations:

1) All approaches to Bridge #45C0118 on 16™ Avenue.

2 Nevada Avenue, at the east and west approaches to its intersection with 16"
Avenue.

(3) Manteca Avenue, at the east and west approaches to its intersection with 16
Avenue.

4) 16™ Avenue, at the southbound approach to its intersection with Manteca Avenue.



Section 4: This Ordinance, or a certified copy of this ordinance, shall be available for
public inspection during normal business hours with the Clerk of the Board and at the Department
of Public Works.

Section 5: For the immediate preservation of the public peace, health, and safety,
sections 1 and 2 of this Ordinance shall take effect immediately following its adoption by four-
fifths of the Board of Supervisors. Within fifteen (15) days of its adoption, it shall be published
once—with the names of the members of the Board of Supervisors voting for and against the
same— in the Hanford Sentinel, a newspaper of general circulation published in the County of
Kings.

Section 6: This ordinance superseded any action previously taken by the Board of
Supervisors in relation to vehicle weight or load limits on Bridge #45C0118.

Section 7: Immediately upon the Board of Supervisors’ acceptance of notice of
completion of the New Bridge, confirming that the New Bridge is not limited to the same load
restrictions as Bridge #45C0118 is currently subjected, Sections 2 and 3 of this Ordinance shall
become inoperative.

The foregoing ordinance was introduced at a regular meeting of this Board of Supervisors
of the County of Kings held on June 14, 2022, and was adopted at said meeting by the following
vote:

AYES: Supervisors
NOES: Supervisors
ABSENT: Supervisors
ABSTAIN:  Supervisors

Chairman of the Board of Supervisors
County of Kings, State of California

IN WITNESS WHEREOF, | have set my hand this ___ day of , 2022,

Clerk of said Board of Supervisors






COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
June 14, 2022

SUBMITTED BY: Administration — Edward Hill/Matthew Boyett

SUBJECT: KETTLEMAN CITY COMMUNITY SERVICES DISTRICT SURFACE WATER
TREATMENT PLANT FUNDING REQUEST

SUMMARY':

Overview:

State funding of the Kettleman City Surface Water Treatment Plant (KCSWTP) was made contingent
upon the establishment of specific trust funds to be held in reserve by the County. The County and the
Kettleman City Community Services District (District) executed Agreement 14-029 (Agreement) for the
purpose of creating these trust fund reserves on April 8, 2014. The District requests an allocation from
the trust fund reserve held by the County as provided for by the Agreement.

Recommendation:
a. Approve the reserve allocation from Fund 7019 in the amount of $98,746 for the
operation and maintenance expenses at the Kettleman City Community Services
District Surface Water Treatment Plant; and
b. Adopt the Budget Change. (4/5 Vote Required)

Fiscal Impact:

The request will not impact the General Fund. As called for in the Agreement, reserves have been set
aside in a special trust fund to offset costs related to Operations and Maintenance of the KCSWTP. As
of May 18, 2022, the balance of the reserve is $639,531, and this request would draw down $98,746.

BACKGROUND:

This KCSWTP has a long history that started in approximately 2001 with a moratorium on new connections
issued by the District due to diminished water quality. In 2009, the California Department of Public Health
(“CDPH?”) issued a Compliance Order to the District related to benzene and arsenic levels in its water. Since
that time, an overwhelming collaborative effort has been made by a contingent of people and agencies
determined to bring the KCSWTP to the community. The KCSWP began operations in November 2019.

(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2022.
CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.
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KETTLEMAN CITY COMMUNITY SERVICES DISTRICT SURFACE WATER
TREATMENT PLANT FUNDING REQUEST
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The KCSWTP treats and delivers water from the California Aqueduct using the State Water allocation provided
to the District by the County. Grant funding allocated from the State Water Resources Control Board (Prop 84 -
$8,500,000) and the US Department of Agriculture ($2,511,000) combined with the County’s water allocation,
reserve accounts, and other assistance funded this project.

During the time assistance was being requested from the State, it was determined that help would be needed to
fund ongoing operation and maintenance for the KCSWTP. Although the treatment plant construction is funded
through the grants, District user fees provide a source for operations and maintenance, including residential and
commercial users. The State, originally through CDPH, and now the State Water Resources Control Board
Drinking Water Program, required that the District provide secondary funding sources in reserve to meet its
obligations. Secondary funding sources provided for in the Agreement are designed to cover:

1. Potential catastrophic outage of the California Aqueduct (Reserve Fund KCTPR1),

2. Residential operation and maintenance increases above the O&M baseline (Reserve Fund KCTPR2),
and

3. Potential inflationary costs associated with the State Water Project (Reserve Fund KCTPR2).

The Agreement required an initial $90,000 deposit by the County to Fund KCTPR1, and a 20-year commitment
to deposit an amount not to exceed $150,000 annually from hazardous waste tax revenues received each fiscal
year to Fund KCTPR2. The funds may be sourced only upon request and approval of the Board of Supervisors
and after the District has made appropriate justification of the need. A letter from the District requesting
drawdown of the KCTPR2 reserve is attached for reference. The total request for Fiscal Year 21/22 is $98,746
which is the amount called for in the Agreement for this fiscal year.

In March 2015, the District adopted water rates through a Prop 218 process. This process established allowable
water rates both before the water treatment plant was online and after. The process assumed the water treatment
plant would be on-line in FY 16/17. Because of various delays, the water treatment plant did not come on-line
until November 2019. Increases in water rates approved during the Prop 218 process took into account that the
reserve fund would be used only to offset residential rate increases due to the water treatment plant. Revenues
from the FY 21/22 rates are included in the Budget to offset operational costs for operation of the water
treatment plant.



KINGS COUNTY

OFFICE OF THE AUDITOR-CONTROLLER

Auditor Use Only

Date

BUDGET APPROPRIATION AND TRANSFER FORM J/E No.
Page of
(A) New Appropriation
Expenditures:
ACCOUNT | APPROPRIATION
FUND NAME DEPT.NAME ACCOUNT NAME FUND NO. DEPT. NO. NO. AMOUNT
General Administrative Office Cont to Other Agenc 100000 111000 93070 98,746
TOTAL 98,746
Funding Sources:
ACCOUNT | APPROPRIATION
FUND NAME DEPT.NAME ACCOUNT NAME FUND NO. DEPT. NO. NO. AMOUNT
General Administrative Office Other Revenue 100000 111000 88025 98,746
TOTAL 98,746
(B) Budget Transfer:
Transfer From:
ACCOUNT Amount to be
FUND NAME DEPT.NAME ACCOUNT NAME FUND NO. DEPT. NO. NO. Transferred Out
TOTAL 0
Transfer To:
ACCOUNT Amount to be
FUND NAME DEPT.NAME ACCOUNT NAME FUND NO. DEPT. NO. NO. Transferred In
TOTAL 0

Explanation: (Use additional sheets or expand form for more data entry rows or additional narrative, if needed).

Auditor Approval

CAO Approval

Department Head

Board Approval
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KETTLEMAN CITY
COMMUNITY SERVICES
DISTRICT

P.O. BOX 179 « KETTLEMAN CITY, CA 93239
(559) 386-5866 ¢ FAX (559) 386-9202

COMMONTTY SERVICE®

May 17, 2022

Kihgs County Board of Supervisors
1400 West Lacey Boulevard
Hanford, CA 93230

Subject: Reserve Fund Drawdown
Dear Board Members:

At a meeting on May 17, 2022 the District Board voted unanimously to request a draw
for Fiscal Year 2021-22 in the amount of $98,746 from the Agreement Between the

- County of Kings and the Kettleman City Community Services District Creating Reserve
Fund for Water Project Number SRF1610009-005C [SDWRSF] P-84C-1610009-010C
[Prop 84], as amended June 23, 2015.

We appreciate your Board and County staff working with the District to work around the
severe drought and water shortage in 2022 through use of the Reserve Fund for
purchase of water and for other funds to make up for COVID related shortages.

Sincerely,

Silvia Maldonado
KCCSD Chairperson



ADDENDUM #1 TO:

AGREEMENT
BETWEEN THE COUNTY OF KINGS AND THE
KETTLEMAN CITY COMMUNITY SERVICES DISTRICT
CREATING RESERVE FUND FOR
WATER PROJECT NUMBER SRF1610009-005C [SDWSRF]
P-84C-1610009-010C [PROP 84]

THIS Addendum #1 is made effective June 27 , 2015, between the County of Kings,
a political subdivision of the State of California (“County”) and the Kettleman City
Community Services District (“District”) as hereinafter set forth.

RECITALS

WHEREAS 1, On April 8, 2014, County’s Board of Supervisors approved the
Agreement and identified it as Agreement No. 14-029. On May 21, 2014, District’s Board of
Directors approved the Agreement; and

WHEREAS 2, the Agreement refers throughout to an annual reserve of “up to
$150,000” to fund reserve account KCTPR2; and

WHEREAS 3, after the Agreement was negotiated and discussed with the California
Department of Public Health (“CDPH”), CDPH indicated during a December 6, 2013 phone
call that since the Agreement was between County and the District, CDPH “does not need to
approve”; and

WHEREAS 4, after the Agreement was signed and approved by County and District,
the Drinking Water Program was moved from CDPH to the California State Water Resources
Control Board (SWRCB) for administration; and

WHEREAS 5, SWRCB recently related to the District that the California Department
of Finance will not accept the language in the agreement relating to reserve account KCTPR2
that indicates “up to $150,000” and instead requires that it read “not to exceed $150,000".

11117
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NOW, THEREFORE, it is hereby agreed as follows:

The Agreement is amended by this Addendum to change all references throughout
the Agreement that refer to reserve account KCTPR2 that indicate “up to $150,000” to “not
to exceed $150,000”. All other aspects of the Agreement will remain unchanged and in full

force and effect.

DISTRICT _
Date: (@ [le] 2015

a_ 1 ——

Cecilio Barrera , Chairman
Kettleman City Community Services
District

ATTEST:

[l

Counse for Dlstrfgt

PL 2015-42-485 [23997.doc]
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COUNTY o
Date: JUN 23 2015

7.7
/;/[Cz/‘/ /://’,/AA

Richard Fagugdes Chairman
Kings County Board of Supervisors

ATTEST:
Date:

CATHERINE VENTURELLA,
Clerk of the Board

ﬁOVED A@TO FORM

County Counsel



AGREEMENT NO. 404

AGREEMENT
BETWEEN THE COUNTY OF KINGS AND THE
KETTLEMAN CITY COMMUNITY SERVICES DISTRICT
CREATING RESERVE FUND FOR
WATER PROJECT NUMBER SRF1610009-005C [SDWSRF]
P-84C-1610009-010C [PROP 84]

THIS AGREEMENT is entered into on this 6”’ day of Igrorl I
2014, between the County of Kings, a political subdivision of the State of California (heremafter
referred to as “County”) and the Kettleman City Community Services District on the terms and
conditions hereinafter set forth.

RECITALS

WHEREAS 1, in July, 2004, a need was declared to establish a Kings County
Redevelopment Agency (“Agency”) which was accomplished by Ordinance No. 631 of the
County of Kings (“County”); and

WHEREAS 2, after completing a feasibility study, A Redevelopment Plan with its
objective to eliminate blight and preserve, encourage and increase employment opportunities for
residents within Kettleman City (“Project Area”) was presented to the Agency’s Board of
Directors who approved the Plan on June 28, 2005 and certified its compliance with the
California Environmental Quality Act by Resolution No. RDA05-004; and

WHEREAS 3, Kettleman City is a small unincorporated community on the west side of
Kings County in California which sits adjacent to Interstate 5 and has a significant commercial
business area with motels, restaurants, gas stations and other service industries, and is located
within the Agency Plan Project Area; and

WHEREAS 4, Kettleman City has a population of approximately 1500 and a median
household income in the $20,000 per year range; and

WHEREAS 5, the residential water supply in Kettleman City is provided by the
Kettleman City Community Services District (“District”); and

WHEREAS 6, the District water comes from two existing groundwater wells which have
deteriorated in quantity produced and which are contaminated with natural occurring benzene

and arsenic that exceeds state and federal standards; and

WHEREAS 7, the diminished quantity has forced a moratorium on new connections as
of November 19, 2001; and

KCCSD-Co. Agr. Re Reserve (Response to CDPH Comments Re Draft #2 5-3-13) Page 1 of9
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WHEREAS 8, the District is currently treating for benzene and is under a compliance
order dated January 23, 2009, from the California Department of Public Health (“CDPH”) for
arsenic compliance; and

WHEREAS 9, the District currently serves about 310 residential customers; and

WHEREAS 10, the District has identified alternative projects through a $400,000
planning grant from CDPH: 1) drilling new wells, which the District does not see as a good
option because of the deteriorating quantity and quality of existing wells; and 2) a surface water
treatment plant with primary supply from the California Aqueduct in conjunction with a 900
acre-foot contract between the State and County; and

WHEREAS 11, funding either alternative project is a challenge to the District because
the average household cannot afford increased rates that typically come with improvement
projects; and

WHEREAS 12, in furtherance of the implementation of the Agency Redevelopment
Plan, in 2009 the Agency obtained a loan from the County in the amount of $3,000,000 (the
“County Loan”);

WHEREAS 13, the County Loan agreement provided that the Agency may use the
County Loan proceeds to make loans or grants to the District to facilitate the development,
improvement, expansion, and modernization of a water treatment plant, commercial storage
tanks and other water distribution facilities (the “Water Treatment Plan”); and

WHEREAS 14, 2011 state legislation dissolved all redevelopment agencies in the State
of California, and through that legislation, a process was included to recognize certain existing

redevelopment payment obligations. These have come to be identified as Recognized
Obligation Payment Schedule (ROPS); and

WHEREAS 15, the State Department of Finance eventually recognized the loan between
the former Agency and the County as a ROPS and the County has been repaid all but a small
portion of the $3,000,000 loan from the former Agency; and

WHEREAS 16, prior to its dissolution, the former Agency assisted the District in
applying for a $3,000,000 grant from the California Department of Public Health (“CDPH”) as
well as a $2,000,000 grant from the U.S. Department of Agriculture (“USDA”) along with other
potential funding sources such as Proposition 84; and

WHEREAS 17, On July 6, 2012 the District received a Notice of Acceptance of
Application (NOAA) and a Letter of Commitment (LOC) from the California Department of
Public Health, indicating that, pending completion of certain requirements, (including a water
rate study and Prop 218 approval) CDPH will fund portions of the District’s estimated
$7,500,000 water treatment project (“Project”) as follows:

KCCSD-Co. Agr. Re Reserve (Response to CDPH Comments Re Draft #2 5-3-13) Page 2 of 9
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$3,000,000 = Safe Drinking Water State Revolving Fund (SDWSRF) grant (Project No. SRF
1610009-005C) and the remainder of approximately $4,500,000 from a Safe Drinking Water,
Water Quality and Supply, Flood Control, River and Coastal Protection Bond Act (Prop. 84)
Grant (Project No. P84C-1610009-01C); and

WHEREAS 18, on August 28, 2012 the Kettleman City Community Services District
received a Planning Grant through SDWSRF (Project no. 1610009-005P2) in the amount of
$500,000 and Prop 84 (Project No. P84C-161009-010P) in the amount of $274,324 for
conducting a pilot study to determine the most cost effective treatment process to use for the
project and to design this process;

WHEREAS 19, although the treatment Project is funded through the foregoing grants,
and District user fees will provide a source for operations and maintenance, including
commercial users and pre-Project residential (hereinafter the “O&M Baseline”', CDPH requires
that the District provide a secondary funding source in reserve for 1) residential operation and
maintenance increases above the O&M Baseline, 2) potential catastrophic outage of the
California Aqueduct, and 3) to cover potential inflationary costs associated with State Water
related to the District’s subcontract with Tulare Lake Basin Water Storage District, who sub-
contracts with the County related to its State Water Project contract; and

WHEREAS 20, an estimate has been made of the secondary reserve required to provide
for increased residential operations and maintenance over the O&M Baseline, potential
catastrophic outage of the California Aqueduct and potential State Water Project allocation
inflationary costs; and

WHEREAS 21, the treatment Project’s financial success is predicated on Chemical
Waste Management (“Chem Waste”) paying $552,300 of the District’s existing debt* (AS PER
THE Local Assessment Committee Agreement), and Chem Waste receiving State and Federal
permitting necessary to expand its current operations, which will in turn provide hazardous waste
tax revenue to the County under its County issued Conditional Use Permit which approves said
expansion; and

WHEREAS 22, in light of Agency’s dissolution, and its repayment of the County Loan,
County hereby pledges to establish two interest bearing Kettleman City Treatment Plant
Reserves (Trust Funds) (the “KCTPR1” and “KCTPR2"), to promptly make a deposit of 390,000
into KCTPR1 to provide a way to get water if there is a catastrophic outage of the California
Aqueduct that would prevent water being delivered to the Project, and to annually, for a 20 year

! The operation and maintenance costs are projected to go from pre-Project of approximately $357,000 per year to
approximately $453,000 per year post-Project. The pre-Project costs are defined as the O&M Baseline. Of this
increase, the portion that is applicable to the rates of residential users is approximately $48,000 per year. A reserve
is established by this Agreement to fund the residential portion of the increase plus inflation for a 20 year period
from the date a Certificate of Completion is issued on the Project.

? Page 11 of the Final Report and Recommendation, Kings County Local Assessment Committee [“LAC”[For the
Proposed Chemical Waste Management, Inc. Kettleman Hills Facility Hazardous Waste Facility Expansion Project
( Conditional Use Permit No. 05-10), Chemical Waste Management Inc. {referred to in the LAC as “CWMI™)
(referred to herein as “Chem Waste” agreed as follows: “CWMI shall pay in full the existing debt owed as of March
19,2009, by the Kettleman City Community Services District, estimated to be $552,300.”
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period, waste tax revenues source permitting, deposit up to $150,000 of its hazardous waste tax
revenues received each fiscal year into KCTPR2: to offset inflationary costs of the State Water
Project allocation that the District will be using for the Project, and to offset residential operation
and maintenance increases above the O&M Baseline resulting from the Project. This annual
contribution to KCTPR2 will be recalculated every five years and in no year will be more than
$150,000; however, if this Agreement becomes effective prior to Chem Waste receiving the
permitting necessary to operate its expansion contemplated by County Conditional Use Permit
No. 05-10, County will contribute as much of the hazardous waste tax revenue that it receives
annually up to $150,000 per year in the years prior to Chem Waste’s complete approval to
proceed with expansion; and, when and if full permitting is achieved, County will make up the
difference for the years it fell short of the $150,000 as hazardous waste tax revenue begins to
increase beyond the $150,000 per year minimum expected. The latter make-up provision is
contingent upon Chem Waste’s ability to expand. If Chem Waste is unable to expand, County
will contribute as much hazardous waste tax revenue as it receives each year (up to the first
$150,000) until that source terminates; and

WHEREAS 23, the trust funds shall be sourced only on approval of a majority of the
Board of Supervisors after request and appropriate justification therefore has been made by a
majority of the District Board and presented to the Board of Supervisors; and

WHEREAS 24, said trust funds shall continue in existence for twenty-five years (25)
years after a Certificate of Completion is issued on the construction of the Water Treatment Plant
Project, subject to funding limitations outlined herein; and

WHEREAS 25, at the termination of the 25-year reserve period, any unused portion of

the reserve deposited by the County, shall revert to the County General Fund for use as
determined by the County Board of Supervisors; and

NOW, THEREFORE, it is hereby agreed as follows:

1. Recitals Incorporated. The RECITALS and exhibits (KCTPR1 and KCTPR2
schedules) mentioned herein are incorporated in full into this Agreement.

i, Establishment of Reserve, Trust Funds; Purpose. Upon approval of this
Agreement by the legislative bodies of each of the parties, the County shall establish two interest
bearing Kettleman City Treatment Plant Reserve Funds (the “KCTPR1” and “KCTPR2”) which
shall serve as a secondary reserve fund to assist the District with potential contingencies
identified as follows: KCTPR1 (see attached contribution and interest schedule): to provide a
way to get water if there is a catastrophic outage of the California Aqueduct that would prevent
water being delivered to the Project; KCTPR2 (see attached contribution and draw schedule): to
offset inflationary costs over the 25-year reserve period of State Water Project allocation that the
District will be using for the Project and to offset increased residential operations and
maintenance costs above the O&M Baseline.

Funding Reserve Accounts.
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a. The KCTPR1 shall be funded by County through a one-time $90,000 deposit
into the KCTPR1 within thirty (30) days after the Kings County Board of
Supervisor’s and the Kettleman City Community Services District Board have
authorized entry into this Agreement, or upon approval by the later of the
parties,

b. The KCTPR2 shall be funded by County depositing annually up to the first
$150,000 of its Chem Waste Hazardous Waste Taxes revenues® for each fiscal
year beginning in FY2014/15 and continuing for 19 years after the first
$150,000 deposit to KCTPR2 and as further detailed in WHEREAS 22
relating to Chem-Waste expansion permitting.

3 District Representations and Warranties. The District hereby represents, warrants
and agrees that:

a. it is a statutorily created Community Services District organized, existing, and
acting under the laws of the State of California;

b. it is in good standing as of the date of entry into this Agreement;

c. it has the authority to enter into this Agreement;

d. It is solely responsible for the water treatment Project and its operations and will

complete it and operate it within the SDWSRF and Prop. 84 grant conditions and
all applicable federal and state laws, rules and regulations, permits, and all
applicable local ordinances.

) Prudent Operations by District. The District agrees that it will operate the District
and the Project prudently and will, before seeking any reserve from County, utilize first its
District Operation and Maintenance budget.

6. Processing Reserve Draw Downs. If necessary to draw down KCTPRI or
KCTPR2 reserves, District will assemble written justification and supporting evidentiary
documentation for an authorized need and approve, by a majority of its Board, a request to seek
funding from the KCTPR1 and/or KCTPR2 by presenting said justification and request to the
Kings County Board of Supervisors, who shall not unreasonably withhold approval if said
request meets the criteria established by this Agreement.

7. Audit. The County reserves the right to audit the Districts records or inspect the
Surface Water Treatment Project.

8. Term, Effective Date and Termination. The parties agree that this Agreement
shall commence on approval of each respective legislative body, or the latter of the two, and
continue until twenty years after the date of issuance of a Certificate of Completion of the
Treatment Project, unless sooner terminated by one of the following events:

a, The Project is not commenced or not completed;

3 This “license tax” is collected pursuant to Cal. Health & Safety Code section 25149.5. The County has collected
this tax from Chem Waste since 1982 (Kings Co. Resolution No. 82-70, 84-059)
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b. The District violates a material grant provision, law or regulation that prevents the
District from completing the Project;

ci The County’s Initial Deposit has been depleted and Chem Waste has not received
its expansion permits;
d. The County’s Initial Deposit and any additional hazardous waste taxes received

and deposited by County prior to the failure of Chem Waste to receive expansion
permits have been depleted and no further such tax revenues are anticipated;
e. The legal status of the District is dissolved and no successor entity is created or
identified to assume the Project and complete it;
f. The District declares bankruptcy by the filing of a Petition with a U.S.
Bankruptcy Court.
District fails to adopt water rates when and as required to operate and maintain the
public water system, including the Project, for a term of at least twenty years from
the date of issuance of a Certificate of Completion on the Project®.

=

S Indemnification. District shall indemnify, hold harmless, protect and defend the
County and its officers, employees, agents and representatives from loss, suits, actions or claims
brought for, or on account of violation of laws, ordinances, rules, or regulations, or injury,
damage, or loss, including death, caused by acts or omissions of the District, its employees,
contractors, or agents; or in any way arising from entry into and carrying out the terms of this
Agreement, or in any way related to or arising out of the water treatment Project including, but
not limited to, its design, construction, operations, and maintenance.

10. Insurance. District agrees that for any policy of general liability insurance
concerning the construction of the water treatment project, it will cause, and will require its
contractors and subcontractors to cause, a certificate of insurance to be issued showing County,
its officers, agents, and employees as additional insured; and shall provide County with all such
certificates prior to the commencement of construction of the Project.

11. Waiver. A waiver by any party of any breach of any term, covenant or condition
herein contained or a waiver of any right or remedy of such party available hereunder at law or in
equity shall not be deemed to be a waiver of any subsequent breach of the same or any other
term, covenant or condition herein contained or of any continued or subsequent right to the same
right or remedy. No party shall be deemed to have made any such waiver unless it is express, in
writing and signed by the party so waiving.

12.  Completeness of Instrument. This Agreement, together with its specific
references and attachments, constitutes all of the agreements, understandings, representations,
conditions, and covenants made by and between the parties hereto. Unless set forth herein,
neither party shall be liable for any representations made express or implied.

13, Supersedes Prior Agreements. It is the intention of the parties hereto that this
Agreement shall supersede any prior agreements, discussions, commitments, representations, or

“ Note: Proposition 218 limits rate increases that include future adjustments to a period of not more than five years
(See Cal. Const. Art. XIII C & D; Prop. 218 Omnibus Implementation Act Gov. Code sections 53750-53756;
53756(a).
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agreements, written or oral, between the parties hereto with respect to the water treatment
Project.

14.  Rules of Construction. Unless otherwise provided in this Agreement, or unless
the context otherwise requires, the following definitions and rules of construction shall apply
herein.

14.1. Captions. The captions of this Agreement are for convenience in reference only
and the words contained therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the provisions of this Agreement.

14.2. Number and Gender. In this Agreement, the neuter gender includes the feminine
and masculine, and the singular includes the plural, the word “person” includes
corporations, partnerships, firms or associations, wherever the context so requires.

14.3. Mandatory and Permissive. The terms “shall” and “will” and “agrees” are
mandatory. “May” is permissive.

14.4. Term Includes Extensions. All references to the term of this Agreement or the
Agreement Term shall include any written extensions of such term.

15. Successors and Assigns.  All representations, covenants and warranties
specifically set forth in this Agreement, by or on behalf of or for the benefit of any or all of the
parties hereto, shall be binding upon and inure to the benefit of such party, its successors and
assigns.

16. Modification. No modification or waiver of any provisions of this Agreement or
its attachments shall be effective unless such waiver or modification shall be in writing, signed
by all parties, and then shall be effective only for the period and on the condition, and for the
specific instance for which it is given.

17.  Counterparts. This Agreement may be executed simultaneously and in several
counterparts, each of which shall be deemed an original, but which together shall constitute one
and the same instrument.

18.  Partial Invalidity. If any term, covenant, condition or provision of this Agreement
is held by a court of competent jurisdiction to be invalid, void or unenforceable, the remainder of
the terms, covenants and provisions shall remain in full force and effect and shall in no way be
affected, impaired or invalidated.

19.  Jurisdiction and Venue. It is agreed by the parties hereto that unless otherwise
expressly waived by them in writing, action brought to enforce any of the provisions hereof or
for declaratory relief hereunder shall be filed and remain in a court of competent jurisdiction in
the County of Kings, State of California.
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20.  Controlling Law. The validity, interpretation and performance of this Agreement
shall be controlled by and construed under the laws of the State of California.

21.  Notices. All notices and demands of any kind which either party may require or
desire to serve on the other in connection with this Agreement must be served in writing either
by personal service or by registered or certified mail, return receipt requested, and shall be
deposited in the United States Mail, with postage thereon fully prepaid, and addressed to the
party so to be served as follows:

To County: To District:
Chairman, Board of Supervisors Chairman, Kettleman City Community
County of Kings Services District
1400 W. Lacey Blvd., Bdg. #1 110 General Petroleum Avenue
Hanford, California 93230 P.O.Box 179
Kettleman City, CA 93239
With a copy to: With copy to:
County Counsel Raymond Carlson, Esqg.
County of Kings Griswold, LaSalle, Cobb, Dowd and Gin, LLP
1400 W. Lacey Blvd., Bdg. #4 111 E. 7th Street
Hanford, California 93230 Hanford, CA 93230

23.  Authority. Each party to this Agreement warranis and represents that they have
the power and authority to enter into this Agreement in the names, titles and capacities herein
stated and on behalf of any entities, persons, estates or firms represented or purported to be
represented by such entity(s), person(s), estate(s) or firm(s) and that all formal requirements
necessary or required by any state and/or federal law in order to enter into this Agreement have
been fully complied with. Further, by entering into this Agreement, neither party hereto shall
have breached the terms or conditions of any other Project or agreement to which such party is
obligated, which such breach would have a material effect hereon.

THIS AGREEMENT is entered into by and between the parties as of the date and year
first set forth above.

Exhibits:
KCTPRI (catastrophic outage schedule}
KCTPR2 (O&M and SWP schedule)
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KCTPR1
Catastrophic Outage Reserve

Project Reserve Annual
Fiscal Year Year Contribution |Balance interest Inflation
1 2 3 4 5 B
FY 2013-14 $ 90,000]|% 90,000
FY 2014-15 3 - $ 91,800 | & 1,800
FY 2015-16 11 $ - 3 03,636 | § 1,836 | % 1,836
20 $ $ 95,509 | & 18731 9% 1,873
als = 3 97419 | § 1910 | % 1,810
41 $ = $ 99,367 | & 1,948 | $ 1,948
5 $ - $ 101,355 | § 188719 1,987
6| 5 $ 103,382 | $ 2,027 1% 2,027
7l $ - $ 105,449 | § 2068 |% 2,068
8] 9 = $ 107,558 | % 2108 |$ 2,109
8l % $ 109,709 | & 2151 1% 2,151
101 $ - $ 111,904 | 5 2,194 | % 2,194
11] $ B 3 114,142 | $ 22381 % 2,238
12| $ - $ 116,425 | $ 22831 % 2,283
13| $ $ 118,753 | $ 2,328 % 2,328
14| $ 3 121,128 | % 237519 2,375
15| § = $ 123,551 | $ 242319 2,423
16| $ $ 126,022 [ $ 24711 9% 2,471
171 $ $ 128,542 | $ 25620 % 2,520
FY 2032-33 18| § - $ 131,113 | 3 2571 % 2,571
FY 2033-34 19] § $ 133,735 [ & 26221 % 2,622
FY 2034-35 20| $ - $ 136,410 | § 26751 % 2,675
Interest rate:  Inflation rate:
2.00% 2.00%

Notes:

Allows for one time rental of pumps and pipeline to pump water from
Aqueduct Pool 21, located 3800 feet north of the KCCSD Water
Treatment Plant. Includes 15% contingency.




KCTPR2
Offset of Operation & Maintenance and State Water Project Costs

Draw Contribution
Project State Water Annual Fund Interest on
Fiscal Year Year Q&M Project Total Contribution Balance Balance
1 2 3 4 5 =] 7 8
FY 2014-15 $ 150,000] $ 150,000
FY 2015-16 1% 47,562 | $ - $ 47562 | $ 150,000 $ 255438 | % 3,000
2] 3 48,9891 % 5895] % 54884 $ 150,000{ $ 355663 |3% 5,109
3| 8 50,4593 12,1901% 62649 $ 150,000 $ 450,128 | $ 7,113
41 $ 51,972|$ 1891419 70,886 | $ 150,000] $ 538,244 | § 9,003
5] $ 53531 ]$ 26,095]% 70626| $ 150,000 $ 619,382 |9 10,765
6] $ 55137 |$ 33764]% 88902 $ 150,000{$ 692,868 3% 12,388
7l $ 56,792 $ 41955]1 8% 98,746 | $ 150,000 $ 757,979|$ 13,857
Bl $ 58495|$ 50,702|$ 109,198 | $ 150,000 $ 813,941 8% 15,160
91 % 60250 $ 60,045]$ 120,295] $ 150,000 $ 859,925| % 16,279
10 § 62058 |$ 70023|$ 132,080) % 150,000 § 895,043 | $ 17,199
111 $ 63919]$ 80,679|$% 144598 $ 150,000| $§ 918,345| § 17,901
12] $ 65837 |% 92,060]% 157.897] % 150,000| $§ 928,815| $ 18,367
13] $ 67812 % 104215]% 172,027]| $ 150,000 $ 925,365 [ $ 18,576
14] $ 69846 | % 117,196|$% 187,043 | $ 150,000( $ 906,830 | $ 18,507
151 § 71942) % 131,060 % 203,002] $ 150,000] $ 871,964 | $ 18,137
16] $ 74100 | $ 145867 [$ 219,967 | % 150,000 $ 819,436 9 17,439
171 $ 76323 | $ 161,681 |$ 238,004 $ 150,000| $ 747,821 1$ 16,389
FY 2032-33 18] $ 78613} % 178,570} % 257,183] $ 150,000{ $ 655,595 § 14,956
FY 2033-34 19) $ 80971)$ 196607 |$ 277579 $ 150,000] $ 541,128 | $ 13,112
FY 2034-35 20] $ 83,400 1% 215871 % 299,272 3 -1%$ 25267919 10,823
Totals § 1,278,009 $1,743,391 § 3,021,399 § 2,850,000 § 274,078
Annual
Contribution: § 150,000

Interest Rate:

2%




ANNUAL BUDGET
EXPECTED REVENUES

WATER (710010)
2021/2022 YEAR
Expected Revenues Percent Used Total
1. Consumer Fees 100% $ 372,045.00
2. Refuse Fees 55% $ 150,700.00
3. Late Penalties -0- $ 25,000.00
4. Interest 100% $ 31,195.00
5. Property Taxes 100% $ 36,265.00
6. County Reserve Fund/WM $ 98,746.34

Total= $ 713,951.34



Kettleman City Community Services District
Fund 710010 - Water
2021-2022 Proposed Budget
Operation and Maintenance

Proposed
Account Description 2020/2021 YR. 202172022 YR.
91000 Regular Employees.................................. 3 110,000.00 $ 110,000.00
91002 Overtime............cccoiiiii 3 11,000.00 $ 10,000.00
91012 Soc.Sec. & Medicare... ... 3 1000000 $ 8,250.00
91005 Retirement...........o.ooooii i $ 20,860.00 $ 22 800.00
81007 Heaith Insurance.............cococ oo $ 41,180.00 § 42,000.00
81011 Unemployment Insurance......................... .. $ 2,300.00 % 1,000.00
91010 Workers Compensation Insurance................. $ 400000 $ 2.000.00
92004 Clothing and Personal Supplies.................... $ 50000 3 500.00
92006 Communications. .. ...............ooo v $ 4500.00 $ 2,500.00
92014 INSUMANGCE. ... e $ 15,045.00 § 17,505.00
92019 Maintenance and Equipment........................ $ 1200000 $ 7,265.34
92001 Chemicals and Supplies...................c..ooo . $ 2800000 §$ 42.000.00
92021 Park Maintenance.................ccii e, 3 1,00000 $ 800.00
92028 Miscellaneous Expense..........cccooevvvvievinnn, 3 1,000.00 % 100.00
82018 Office EXpense..............occeveereee . $ 6,000.00 $ 5,000.00
87165 Garbage FEES.........ov oo e $ -8 120,000.00
92046 Auditing and Accounting.............................. $ 2500000 % 20,000.00
92047 Contractual Services...........ocvvveevinriinn, 3 60,800.00 $ 60,000.00
92037 Engineering Services..............ocoiieeiiiiee e, % 2500000 $ 18,500.00
92038 Legal Services...........c oo i e, 3 10,000.00 $ 6,600.00
92052 Lab Services. ...t 3 18,000.00 3 12,500.00
92056 Publications and Legal Nofices... $ - $ -
92062 SMall TOOIS ... e e $ 400.00 $ -
92063 District Special Expense............................. - % -
92097 In-Service Training...........cooocc i, $ 50000 § 100.00
92090 Traveland Expense...................coooeiiei e, $ 300000 % 3,000.00
92094 UHIHES. ..o e 3 45,000.00 $ 45,000.00
710101-10000 Short Lived Assets 3 3725200 $ 37,252.00
710101-10000 Q&M Reserves 3 - - $ -
710136-10000 State Wafer Project Costs $ 86,189.00 $% 119,379.00
99000 ContingenCies. .. ... oo vve e e $ - b -
Fund 710010  Operating and Maint. Funds......... 3 578,526.00 % 713,951.34
EXPECTED REVENUES
Consumer Fees (100%) $ 360,312.00 $ 372,045.00
Refuse Fees [ 65%] $ - 3 150,700.00
Late Penalfies 3 500000 % 25,000.00
Interest {100%) $ 27,178.00 §$ 31,195.00
Property Taxes (100%) $ 3190400 § 36,265.00
County Reserve Fund/WM $ 145132.00 $ 98,746.34
TOTAL EXPECTED REVENUES $ 578,526.00 $ 713,951.34
Submitted: By Chairperson Pro Tem Silvia Maldonado Date:
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SS Medicare
Retirement/PERS

Health Insurance
Unemployment Ins
Workers Comp

Clothing and Personal Supplies
Communications
Insurance

Maintenance and Equipment
Short Lived Asset
Chemicals and Supplies
Park Maintenance

Misc Expense/State Permit Fees
Office Expense

Garhage Fees

Auditing and Accounting
Contractual Services
Engineer Services

Legal Services

Lab Services
Publications and Legal
Small Parts

District Special Expenses
In Service

Travel

Utilities

Contingenies

State Water Project Cost
Contingenies

Operating Funds

Consumer Fees

Late Penalty

Interest

Property Tax

County Reserve Fund
Total Expected Revenues

Fund 710010 WATER
1 7/1/20-6/31/21 2020/2021
Budget Actual Difference
110,000.00 107,438.99 2,561.01
11,000.00 23,889.13 (12,889.13)
10,000.00 7,767.04 2,232.96
20,860.00 20,104.56 755.44
41,180.00 38,784.04 2,395.86
2,300.00 820.00 1,480.00
4.000.00 1,458.52 2,541.48
500.00 - 500.00
4,500.00 3,063.96 1,436.04
15,045.00 17,751.00 (2,706.00)
12,000.00 40,8991.25 (28,991.25)
37,252.00 - 37,252.00
28,000.00 55,380.67 (27,380.67)
1,000.00 996.39 3.61
1,000.00 - 1,000.00
6,000.00 4,061.65 1,938.35
25,000.00 21,000.00 4,000.00
60,800.00 70,015.86 (9,215.86)
25,000.00 22,873.75 2,126.25
10,000.00 22,155.70 {12,155.70)
18,000.00 11,230.00 6,770.00
400.00 - 400,00
500.00 40.00 460.00
3,000.00 ” 2,978.57 21.43
45,000.00 50,526.10 {5,526.10)
86,189.00 93,778.98 (7,589.98)
578,526.00 617,106.16 (38,580.16)
369,312.00
5,000.00 -
27,178.00
31,904.00 -
145,132.00 -

578,526.00



COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
June 14, 2022

SUBMITTED BY: Administration- Edward D. Hill/ Kyria Martinez
SUBJECT: FISCAL YEAR 2022-23 RECOMMENDED COUNTY BUDGET

SUMMARY':

Overview:
A recommended budget must be adopted by the Board of Supervisors by the end of June for the following
year to authorize spending authority until the adoption of the final budget.

Recommendation:
a. Adopt the Fiscal Year 2022-23 recommended budget as presented;
b. Schedule final budget hearings to commence Tuesday, August 9, 2022 in the Board
Chambers at 10:00 a.m.

Fiscal Impact:
The Recommended Budget includes a comprehensive expenditure plan of $412.02 Million.

BACKGROUND:

The recommended budget has been prepared for the Board’s review and consideration. The recommended budget
book provides categorical summary of each budget unit and provides a discussion and summary of the budget as
a whole, arranged not by department, but rather by budget unit number.

Upon the Board’s approval, the budget hearings will be noticed to occur on August 9, 2022 in the Board Chambers
at 10:00 a.m.

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2022.

CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.







COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
June 14, 2022

SUBMITTED BY: Department of Public Health —Rose Mary Rahn
SUBJECT: NOVEL CORONAVIRUS 2019 COUNTY UPDATE

SUMMARY':

Overview:

On March 4, 2020, the Governor of California proclaimed a State of Emergency throughout California
because of the increase in cases reported of the novel coronavirus, a disease now known as COVID-19.
The President of the United States likewise declared a national emergency because of the COVID-19
outbreak on March 13, 2020. On March 17, 2020, the Board proclaimed a local emergency in Kings
County due to the imminent and proximate threat of exposure of COVID-19 on the residents of the
County of Kings.

Recommendation:
Receive an update on the local emergency in Kings County due to the imminent and proximate
threat of exposure of COVID-19 on the residents of the County of Kings and take action as
deemed necessary.

Fiscal Impact:
The County is tracking costs and revenue losses related to the emergency.

BACKGROUND:

A Novel Coronavirus (COVID-19) was first detected in Wuhan City, Hubei Province, China, in December
2019. The Centers for Disease Control and Prevention (CDC) considers the virus to be a very serious public
health threat. The exact modes of transmission, the factors facilitating human-to-human transmission, the
extent of asymptomatic viral shedding, the groups most at risk of serious illness, the attack rate, and the case
fatality rate all remain active areas of investigation. The CDC believes at this time that symptoms appear two to
fourteen days after exposure. Currently, there are vaccines for antiviral treatment of COVID-19. County staff
has been working diligently to assess and provide resources and information to the community regarding
COVID-19. An update will be provided to the Board on County related activities and response.

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2022.

CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.
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