When Recorded Return to:
Department of Public Works
Mitchel Cabrera, P.E., Chief Engineer

NOTICE OF COMPLETION

YOU ARE HEREBY NOTIFIED:

1. The owner of the work of improvement: County of Kings, 1400 West Lacey Blvd.,
Hanford, CA 93230.

The undersigned is the Chairman of the Board of Supervisors of the County of Kings.

The work of improvement is located: various locations within Kings County, California,
more specifically describe in Attachment A, attached to this notice of completion.

2. The work of improvement is particularly described as: Placement of Hot Mix Asphalt
overlays over pavement fabric and Microsurfacing Seals on seventeen (17.62) miles of
various Kings County Roadway Segments (see Attachment A for specific locations).

The date of completion of the work of improvement: November 24, 2021.
The nature of the interest or estate of the owner is in fee.

The name of the original contractor for the work of Improvement: Granite Construction
Company, 2716 Granite Court, Fresno, CA 93706.

Joe Neves, Chairman, Board of Supervisors
County of Kings, State of California

I, the undersigned, say:

I am the person who signed the foregoing notice of completion. | have read the above notice of
completion; the same is true of my own knowledge. | declare under penalty of perjury that the
foregoing is true and correct.

Executed at Hanford, California, this 11" Day of January 2022.

Joe Neves, Chairman, Board of Supervisors
County of Kings, State of California







A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA
COUNTY OF KINGS

On the day of ,20__ , before me, __, R
Clerk of the Board of Supervisors in and for sald County personally appeared
Chairperson of the Board of Supervisors of Kings County personally known to me (or proved to me on
a satisfactory evidence) to be the person whose name is subscribed to the within instrument and
acknowledged to me that he/she executed the same in his/her authorized capacity, and that by his’her
signature on the instrument the person or the entity upon behalf of which the person acted, executed
the instrument.

Clerk of said Board

Clerk

Catherine Venturella




Exhibit "A"

LEGAL DESCRIPTION

Real property in the unincorporated area of the County of Kings, State of California, described as
follows:

PARCELS 1 AND 2 SHOWN ON PARCEL MAP RECORDED JUNE 3, 2021 IN BOOK 21 OF
PARCEL MAPS, AT PAGE 29, KINGS COUNTY RECORDS.

EXCEPTING THEREFROM AN UNDIVIDED ONE-HALF INTEREST IN AND TO ALL OIL,
GAS AND OTHER HYDROCARBON SUBSTANCES AS RESERVED BY MANUEL J.
SILVA, ALSO KNOWN AS M. J. SILVA AND MARY J. SILVA, HUSBAND AND WIFE BY
DOCUMENT RECORDED MARCH 25, 1950 AS DOCUMENT NO 2678 IN BOOK 451, PAGE
182 OF OFFICIAL RECORDS.

APN: 017-110-002-000

Exhibit "A"
lof1



EXHIBIT “B”

ENGINEER’S ESTIMATE



Physical: 10878 Highway 41, Madera, CA 93636
/ Mailing: P.O. Box 25783, Fresno, CA 93729

559.645.4849 fax: 559.645.4869

& E N G I N E E R l N G www.bedrockeng.com

A solid foundation for your next project

lll. Water Facilities

Item Description Quantity  Unit Unit Cost Total Cost
1. 8" PVC Water Pipe 3,100 L.F. $32.00 $99,200.00
2. 1" Water Senvice / Meter 96 EA. $1,000.00 $96,000.00
3. Fire Hydrant Assembly 8 EA. $3,000.00 $24,000.00
4. Connect to Existing Facilities 4 EA. $1,000.00 $4,000.00

Subtotal (Water Facilities) $223,200.00

1V. Storm Drain Facilities

Item Description Quantity  Unit Unit Cost Total Cost
1. 12" RGRCP Storm Drain Pipe 37 L.F. $36.00 $1,332.00
2. 18" RGRCP Storm Drain Pipe 134 L.F. $54.00 $7,236.00
3. Storm Drain Drop Inlet 2 EA. $2,800.00 $5,600.00
4. 48" Storm Drain Manhole 1 EA. $2,500.00 $2,500.00
5. Connect to Existing Facilities 1 EA. $1,000.00 $1,000.00

Subtotal (Storm Drain Facilities) $17,668.00

Subtotal  $1,019,708.00
Contingency (10%+/-) $101,992.00

ESTIMATED TOTAL $1.121.700.00

Michael S. Hartley, PLS e President Peter Mayne, PLS e Vice President David O. Hartley, RCE ¢ CFO
Dedicated to serving California's land surveying and civil engineering needs



COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER  HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
January 11, 2022

SUBMITTED BY: Public Works Department — Dominic Tyburski/Mitchel Cabrera
SUBJECT: AVENAL CUT-OFF ROAD-ROADWAY IMPROVEMENTS PROJECT

SUMMARY:

Overview:

The Public Works Department is recommending Peters Engineering Group, Inc., through the Request
for Proposal (RFP) process to prepare the Plans, Specifications, & Estimate (PS&E) package for the
subject project. Proposals submitted by various consulting firms were ranked, with Peters Engineering
Group, Inc. ranking first based on their project understanding, professional presentation, and previous
success with similar work.

Recommendation:
a. Approve the Consultant Services Agreement with Peters Engineering Group, Inc. to
prepare Plans, Specifications, and Estimate package for the County roadway
improvements; and
b. Authorize the Public Works Director to sign the Agreement.

Fiscal Impact:

This project will not impact the General Fund as construction is fully funded through the
roadway fund and SB-1 transportation revenues. The SB-1 adopted budget for physical year
2021-2022 is $4 million as shown in Budget Unit 311000. The Consultant fees for the PS&E
phase is $1,644,730.

BACKGROUND:

SB-1 was a transportation investment to rebuild California by providing funding to repair streets, highways, and
bridges in communities across the State. Kings County has received a significant influx of new revenue to
invest in the local road system from SB-1, which was enacted on April 28, 2017. This measure was in
response to California’s significant funding shortfall to maintain the State’s multimodal transportation
network. SB-1 provides for inflationary adjustments so that the purchasing power of the revenue does not
diminish as it has in

(Cont’d)

BOARD ACTION: APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on ,2022.
CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.
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the past. The bill prioritizes funding towards maintenance, rehabilitation, and safety improvements on State
highways, local streets and roads, and bridges to improve trade corridors, transit, and active transportation
facilities. Other eligible uses include traffic signals and drainage improvements. County roads will also be
eligible to compete for additional funding for active transportation and congested corridor projects.

Funding from Senate Bill (SB-1) will be utilized for the re-construction of the Avenal Cut-Off Roadway using
Full-Depth Reclamation with new asphaltic concrete pavement from SR 198 to the California Aqueduct
(approximately 15 miles). The project is intended to prepare final set of plans for different construction phases
required to maintain a construction cost of approximately $3.5 million per phase.

The consultant services agreement has been reviewed and approved to form by County Counsel.



Agreement No.

COUNTY OF KINGS
AGREEMENT FOR SERVICES

THIS AGREEMENT is made and entered into on , 2021,
("Effective Date") by and between the County of Kings, a political subdivision of the
State of California (“County”) and Peters Engineering Group, a California corporation
(“Consultant”) (singularly A “Party” collectively the “Parties”).

RECITALS

WHEREAS, County requested qualifications for consulting services to prepare
Plans, Specifications, and Estimate (“PS&E Package”) for the Avenal Cutoff Road —
Roadway Improvements project for the County performed to the satisfaction of the County
and the State of California (“State”);

WHEREAS, Consultant’s response indicates it possesses the professional
qualifications, relevant experience, and demonstrated competence to provide these
consulting services; and

WHEREAS, Consultant is ready, willing, and able to perform these consulting
services.

NOW, THEREFORE, the Parties agree as follows:
1. SCOPE OF SERVICES

The County engages Consultant and Consultant shall do, perform, and carry out the
services set forth in the Scope of Work attached to this Agreement by this reference as
Exhibit A.

2. RESPONSIBILITIES OF CONSULTANT

Consultant possesses the requisite skills necessary to perform the work under this
Agreement and the County relies upon those skills. Consultant shall, at all times utilizing
its ability, experience and talent, faithfully, industriously and professionally perform the
work set forth in Exhibit A to the County’s reasonable satisfaction. The County’s
acceptance of Consultant’s work does not constitute a release of Consultant from its
professional responsibility.

Consultant represents it reviewed Exhibit A and in its professional judgment,
the Consultant can and shall complete the work within the maximum costs and time set
forth in this Agreement.



Consultant affirms that it possesses current valid appropriate licensure, including,
but not limited to, driver’s license, professional license, certificate of tax-exempt status, or
permits, as required to perform the work under this Agreement.

By submitting final documents for approval by County, Consultant represents
they are accurate. Consultant is responsible for the professional quality, adequacy,
and completeness of the services, studies, and reports submitted to the County.
Consultant represents the services, studies and reports will be suitable for the intended
purposes.

Consultant shall perform the services rendered under this Agreement in a manner
consistent with the professional skill and care ordinarily exercised by the expert members
of the engineering profession practicing in this State under similar conditions.

In accordance with State law and if applicable, the Consultant (or its engineer) shall
sign and seal reports, plans, specifications, estimates and engineering data furnished to the
County.

Consultant shall submit the: a) final plans to the County in hardcopy and in
electronic format using AutoCAD version 2016 or later; b) final report in hardcopy and in
electronic format using Microsoft Word and or Excel; and c¢) other electronic
documentation in electronic format using industry standard software.

All work performed and invoiced to County by Consultant shall be grant eligible in
accordance with the Per Capita funding requirements, unless otherwise directed by County
in writing.

3. COMPENSATION

County shall compensate Consultant at the hourly rates and flat-fee costs listed and
described in the Kings County Avenal Cutoff Road Reconstruction (All Phases)
Engineering Fees attached to this Agreement by this reference as Exhibit B. Consultant is
not entitled to, mnor will County pay any additional consideration,
compensation, or other remuneration under this Agreement, unless the Parties agree to
additional work and compensation in accordance with Section 6.

Should no funds or insufficient funds be appropriated for this Agreement, the
County may propose an amendment or unilaterally terminate this Agreement immediately.

Upon submission of an invoice by Consultant, and upon County’s approval, County
shall pay Consultant monthly in arrears, up to the maximum amount provided for in this
Section 3. Each invoice must include a description of services rendered, to whom, date of
service and the charges according to the agreed upon method.

4. TERM
This Agreement commences on the Effective Date and remains in full force and
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effect until both Parties complete performance, or this Agreement is otherwise terminated
in accordance with its terms.

Time is of the essence in this Agreement. Consultant shall not commence
performance of work or services until this Agreement is fully executed and the County
issues a Notice to Proceed. Within five (5) days of Consultant’s receipt of the written
Notice to Proceed, Consultant shall commenced services described in Exhibit A.

5. RECORDS AND INSPECTIONS

Consultant shall maintain full, complete, and accurate records with respect to all
matters covered under this Agreement. Consultant shall be prepare all records in
accordance with generally accepted accounting procedures, clearly identify the records
keep them readily accessible. The County shall have free access during normal work hours
to such records and the right to examine, inspect, copy, or audit them, at no cost to the
County. Records shall be maintained for seven (7) years after the termination of this
Agreement or any extension of this Agreement.

6. AMENDMENTS

This Agreement may be modified only by a written amendment signed by the
Consultant and the County’s Board of Supervisors (“Board”) or other representative as
authorized by the Board.

7. TERMINATION

The right to terminate this Agreement may be exercised without prejudice to any
other right or remedy to which the terminating Party may be entitled at law or under this
Agreement.

A. Without Cause. Either Party may terminate this Agreement without cause by
giving the other Party thirty (30) calendar days’ written notice of its intention to terminate
pursuant to this provision, specifying the date of termination. If the County’s funding for
services under this Agreement becomes unavailable, the County may terminate this
Agreement effective immediately.

B. With Cause. This Agreement may be terminated by either Party should the
other Party materially breach its duties or responsibilities hereunder. Upon determining a
material breach has occurred, the non-defaulting Party shall provide written notice to the
defaulting Party of its intention to terminate this Agreement and inform the defaulting Party
whether the breach is able to be cured or not.

1) Breach Subject to Cure. Unless otherwise specifically noted in the
Notice of Default, all Notices of Breach shall be deemed subject to this provision. If the
non-defaulting Party deems the breach of a nature subject to cure, said Party shall allow
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the defaulting Party a period of at least ten (10) calendar days to cure the breach. If the
breach is not remedied within the period specified in the Notice of Default, the non-
defaulting Party may terminate the Agreement upon further written notice specifying the
date of termination.

a. In the event the nature of the breach requires more time than
allowed in the Notice of Default to cure, the defaulting Party may submit a written proposal
to the non-defaulting Party within that period, setting forth a specific plan to remedy the
default and the date certain for completion. If the non-defaulting Party assents to the
proposed plan in writing, the defaulting Party shall immediately commence curing the
breach If the defaulting Party fails to cure the breach within said period, the non-defaulting
Party may terminate this Agreement: i) immediately; ii) on the date specified in the Notice
of Default; or iii) grant the defaulting Party additional time to cure.

b. Alternatively, the County may elect to cure the default and
Consultant shall bear all expenses incurred the County in curing the breach.

2) Breach Not Subject to Cure. If the non-defaulting Party deems the breach is
of such a nature as it is not subject to or is incapable of being cured, it shall provide a
Notice of Default to the defaulting Party of its intent to terminate this Agreement, in which
it shall include a date upon which the Agreement terminates.

C. Effects of Termination. Termination of this Agreement shall not terminate
Consultant’s obligations or liability to the County for damages sustained by the County
because of the Consultant’s breach, nor the Consultant’s duty to indemnify, maintain and
make available any records pertaining to this Agreement, cooperate with any audit, be
subject to offset, or make any reports of pre-termination contract activities.

D.  No Waiver of Breach or Default by Forbearance. In no event will either
Parties’ act of forbearance regarding previous acts by the other Party: 1) constitute a breach
or default of the Party’s obligations under this Agreement; ii) waive a Party’s right to assert
breach or default; nor iii) impair or prejudice any remedy available to the non-breaching
Party.

8. INSURANCE

A. Requirement to Obtain, Maintain, and Deliver Proof of Insurance Prior to
Execution of the Agreement or Commencement of Work. Without limiting the County’s
right to obtain indemnification from Consultant or any third parties, prior to the
commencement of work or execution of this Agreement, Consultant shall purchase and
maintain the following types of insurance for the minimum limits indicated below
throughout the term of this Agreement. Consultant shall provide an Endorsed Additional
Insured page from Consultant’s Insurance Carrier to the County’s Risk Manager
guaranteeing such coverage to the County prior to the execution of this Agreement.
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Consultant shall deliver proof of insurance and all endorsements in accordance with this
Agreement’s Notice Section, or as otherwise agreed between the Parties. Failure to obtain,
maintain, or provide proof of insurance coverage is a material breach of this Agreement
and may result in the immediate suspension or termination of this Agreement for cause, in
addition to any other remedies the County may have under the law.

B. Endorsement of Policies. Consultant shall cause each policy outlined below
to be endorsed designating the County and its Board members, officials, officers,
employees, and agents as additional insureds, using ISO form CG 20 26 or an alternate
form that is at least as broad as form CG 20 26, as to any liability arising from the
performance of this Agreement.

C. Waiver of Subrogation Rights against the County. To the extent possible,
each insurance policy must include a waiver of the insurer’s subrogation rights against the
County.

D. Insurance Limits. Consultant shall obtain the required insurance policies for
the amounts set forth below, unless otherwise approved by the County’s Risk Manager in
writing prior to the execution of this Agreement.

1. Commercial General Liability. Two Million Dollars ($2,000,000) per
occurrence and Four Million Dollars ($4,000,000) annual aggregate covering bodily injury,
personal injury and property damage.

2. Automobile  Liability. Comprehensive Automobile Liability
Insurance with limits for bodily injury of not less than Five Hundred Thousand Dollars
($500,000) per person, One Million Dollars ($1,000,000) per accident, and not less than
One Hundred Thousand Dollars ($100,000) for property damages, or such coverage with
a combined single limit of One Million Dollars ($1,000,000). Coverage should include
owned and non-owned vehicles used in connection with this Agreement.

3. Workers Compensation. Statutory coverage, if and as required
according to the California Labor Code. Consultant shall cause the policy to be endorsed
to waive the insurer’s subrogation rights against the County.

4. Professional Liability. One Million Dollars ($1,000,000) limit per
occurrence or claim and Three Million Dollars ($3,000,000) annual aggregate limit
covering Consultant’s wrongful acts, errors, and omissions.

E. Rating of Insurers. Insurance is to be placed with admitted insurers rated by
A.M. Best Co. as A:VII or higher. Lower rated, or approved but not admitted insurers, may
be accepted if prior approval is given by the County’s Risk Manager.

F. Notice of Cancellation to the County and Payment of Premiums. Consultant
shall cause each of the above insurance policies to be endorsed to provide the County with
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thirty (30) days’ prior written notice of cancellation. The County is not liable for the
payment of premiums or assessments on the policy. No cancellation provisions in the
insurance policy shall be construed in derogation of the continuing duty of the Consultant
to furnish insurance during the term of this Agreement.

9. INDEMNIFICATION

A. Professional Services: When the law establishes a professional standard of
care for Consultant’s services, to the fullest extent permitted by law, Consultant shall
indemnify, defend, and hold harmless County and any and all of its Board members,
officials, employees and agents from and against any and all losses, liabilities, damages,
costs, and expenses, including legal counsel’s fees and costs but only to the extent
Consultant is responsible for such damages, liabilities, and costs on a comparative basis of
fault between Consultant and the County in the performance of professional services under
this Agreement. Consultant shall not be obligated to defend or indemnify the County for
its own negligence or for the negligence of third parties.

B. All Other Services: Other than in the performance of professional services,
including agreements where professional services will be provided along with other types
of services, and to the fullest extent permitted by law, Consultant shall indemnify, defend,
and hold harmless the County, and any and all of its Board members, officials, employees,
and agents from and against any liability (including liability for claims, suits, actions,
arbitration proceedings, administrative proceedings, regulatory proceedings, losses,
expenses or costs of any kind, whether actual, alleged or threatened, including legal
counsel’s fees and costs, court costs, interest, defense costs, and expert witness fees), where
the same arise out of, are a consequence of, or are in any way attributable to, in whole or
in part, any act, omission, fault or negligence, whether active or passive, by Consultant or
by any individual or entity for which Consultant is legally liable, including, but not limited
to, officers, agents, employees, or subcontractors of Consultant.

C. This indemnification specifically includes any claims made against the
County by any taxing authority or third party that asserts an employer-employee
relationship exists because of this Agreement.

D. These indemnification obligations survive the termination of this Agreement
as to any act, omission, fault or negligence occurring during this Agreement or any
extension of this Agreement. The County’s rights to indemnification are in addition to and
shall not limit any other rights or remedies the County may have under law or this
Agreement.

10. INDEPENDENT CONTRACTOR

Consultant is an independent contractor and not an agent, officer, or employee of
the County. This Agreement is by and between two (2) independent contractors and is not
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intended to, and shall not be construed to create, the relationship of agent, servant,
employee, partnership, joint venture, or association.

11. COMPLIANCE WITH LAW

Consultant shall comply with all federal, state, and local laws and regulations
applicable to its performance including, but limited to, Government Code section 8350 et
seq. regarding a drug free workplace, all health and safety standards set forth by the State
of California and County, and the California Public Records Act, Government Code section
6250 et seq.

Consultant acknowledges and understands the work performed under this
Agreement may be subject to prevailing wage rates set forth in the California Labor Code.
Consultant shall bear sole responsibility for ensuring the enforcement prevailing wage,
including registering with and submitting certified payrolls to the Department of Industrial
Relations for compliance monitoring pursuant to Labor Code section 1725.5.

Consultant is advised that the work will be subject to Labor Code section 1774, and
Consultant shall comply fully with all applicable requirements of that statute, as well as all
associated rules and regulations of the Department of Industrial Relations or other state
agency implementing Labor Code section 1774.

12. CONFIDENTIALITY

Consultant shall not use the County’s confidential information for any purpose other
than carrying out Consultant’s obligations under this Agreement. Consultant shall prevent
unauthorized disclosure of any County confidential information. Consultant shall
promptly transmit to the County all requests for disclosure of the County’s confidential
information.

13. CONFLICT OF INTEREST

Consultant warrants that its employees or their immediate families or Board of
Directors or officers have no financial interest, including, but not limited to, other projects
or independent contracts, and shall not acquire any financial interest, direct or indirect,
which conflicts with the rendering of services under this Agreement. Consultant shall
employ or retain no such person while rendering services under this Agreement. Services
rendered by Consultant’s associates or employees shall not relieve Consultant from
personal responsibility under this clause. Consultant has an affirmative duty to disclose to
County in writing the name(s) of any person(s) who have an actual, potential or apparent
conflict of interest.

14. NONDISCRIMINATION

In rendering services under this Agreement, Consultant shall comply with all
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applicable federal, state, and local laws, rules, and regulations and shall not discriminate
based on age, ancestry, color, gender, marital status, medical condition, national origin,
physical or mental disability, race, religion, gender identity, gender expression, sexual
orientation, military status, or any other protected basis.

Further, Consultant shall not discriminate against its employees, which includes, but
is not limited to, employment upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation and selection
for training, including apprenticeship.

15. SUBCONTRACTORS

Consultant shall include the following provisions in all agreements between
Consultant and any subcontractors: a) Section 5, Records and Inspections; b) Section 8,
Insurance; c) Section 9, Indemnification; d) Section 11, Compliance with Law; d) Section
12, Confidentiality; e) Section 13, Conflict of Interest; and f) Section 14,
Nondiscrimination.

16. ASSIGNMENT

Consultant shall not assign this Agreement without the prior written consent of the
County subject to any required state or federal approval. Assignment by Consultant of any
monies due shall not constitute an assignment of the Agreement.

17. UNFORESEEN CIRCUMSTANCES

Neither Party shall be responsible for any delay caused by natural disaster, epidemic,
war, civil disturbance, labor dispute or other cause beyond a Party’s reasonable control, if
the aggrieved Party notifies the other Party in writing describing the cause of the delay
within ten (10) days of the delay’s start date. Thereafter, the Parties shall meet and confer
as to whether to amend, suspend, or terminate this Agreement.

18. OWNERSHIP OF DOCUMENTS

The County shall be the owner of and shall be entitled to possession of any
computations, plans, correspondence or other pertinent data and information gathered by
or computed by Consultant prior to termination of this Agreement by the County or upon
completion of the work pursuant to this Agreement. The County’s reuse of any such
materials on any project other than the project for which they were originally intended shall
be at the County’s sole risk. No material prepared in connection with the project will be
subject to copyright in the United States or in any other county.

19. NOTICE

Any notice necessary to the performance of this Agreement shall be given in writing
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