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COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230  (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 10, 2021

SUBMITTED BY: Probation Department — Kelly Vernon

SUBJECT: EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT
SUMMARY:

Overview:

The Department of Justice’s Edward Byrne Memorial Justice Assistance Grant (JAG) Program provides
funding to assist various public safety organizations in improving law enforcement programs. For the
year 2018, the County of Kings was unable to expend allocated funds; therefore the Department of
Justice is requesting an amended Memoranda of Understanding to memorialize this.

Recommendation:

a. Authorize the County Administrative Officer to sign the amended Inter-Local Agreement
between Hanford and the County of Kings to acknowledge Hanford to apply for funding
under the Justice Assistance Grant Program; and

b. Acknowledge that the Probation Department did not expend the funds previously awarded.

Fiscal Impact:
There is no fiscal impact to the County. The allocation of $10,541 was not received nor expended.

BACKGROUND:

The JAG Program allows public safety organizations to apply for funding to improve public safety functions.
Each county must designate a law enforcement agency within the county as the lead agency, which will apply
for this funding. In 2018, Hanford agreed to be the lead agency and submitted the JAG application, completed
all necessary paperwork, and acts as the administrator of the grant. Due to limitations as a result of SB 54,
Truth Act, there was difficulty in determining if California met all federal requirements to receive funding.

(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2021.
CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.
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Upon clarification being received, there was inadequate time left for Kings County Probation to expend the
funds; therefore, no funds were received by the County.

During a JAG Grant Desk Review that Hanford Police Department participated in with the Department of
Justice (DOJ), this discrepancy in funding was discovered. DOJ requires an amended Inter-Local Agreement
reflecting the County received zero dollars ($0) in 2018.

The amended Inter-Local Agreement has been reviewed and approved by County Counsel as to form.



INTERLOCAL AGREEMENT
BETWEEN THE CITY OF HANFORD AND COUNTY OF KINGS,

2018 BYRNE JUSTICE ASSISTANCE GRANT (JAG) PROGRAM AWARD AVENDED)

This Agreement is made and entered intothis ___day of August, 2021, by and between the Countyof Kings,
acting by and through its governing body, the County Board of Supervisors, hereinafter referred to as
COUNTY, and the City of Hanford, acting by and through its governing body, the City Council, hereinafter
referred to as CITY, both of Kings County, State of California, witnesseth:

WHEREAS, this Agreement is made under the authority of Sections 930 through 930.6 of the
Government Code: and

WHEREAS, each governing body, in performing governmental functions or in paying for the performance of
governmental functions hereunder, shall make that performance or those payments from current revenues
legally available to that party; and

WHEREAS, each governing body finds that the performance of this Agreement is in the best interests of
both parties, that the undertaking will benefit the public, and that the division of costs fairly compensates the
performing party for the services or functions under this agreement; and

WHEREAS, the CITY agrees to provide the COUNTY $.0.00 from the JAG award for the
County’s designated program.

NOW THEREFORE, the COUNTY and CITY agree asfollows:

Section 1,
CITY will act as the fiscal agent that submits the joint CITY-COUNTY application to the FY 2021 Byrne Justice

Assistance Grant Program for the JAG, and administers the resulting JAG. Contingent upon available funding,
CITY agrees to pay COUNTY a total amount of $0.00.

Section 2.

COUNTY agrees to use $0.00 for the JAG Program until whereupon any unused funds shall be
remitted to the US Department of Justice’s Bureau of Justice Assistance consistent with program
requirements.

Section 3,
Nothing in the performance of this Agreement shall impose any liability for claims against COUNTY other than
claims for which liability may be imposed bythe California Tort Claims Act.

Section 4,

Nothing in the performance of this Agreement shall impose any liability for claims against CITY other than
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claims for which liability may be imposed bythe California Tort Claims Act.

Section o,
The parties are acting in an independent capacity. Each of the parties agrees that it, including any and all of
its officers, agents, and employees, shall have no right to employment rights or benefits available to the other
party’s employees. Each party shall be solely liable and responsible for providing to, or on behalf of, its own
officers, agents, and employees all legally and contractually required employee benefits. In addition, each

party shall be solely responsible and save the other party harmless from all matters relating to payment of each
party’s employees.

Sectjon 6.

Each party to this agreement will be responsible for its own actions in providing services under this Agreement
and shall not be liable for any civil liability that may arise from the furnishing of the services by the other party.

Section 7.
The parties to this Agreement do not intend for any third party to obtain a right by virtue of this Agreement.
Section 8.

By entering into this Agreement, the parties do not intend to create any obligations express or implied other
than those set out herein; further, this Agreement shall not create any rights in any party not a signatory hereto.

City of Hanford, California County of Kings, California
City Manager County Administrative Officer
ATTEST: ATTEST:
City Clerk Clerk of the Board
APPROVED AS TO FORM: APPROVED AS TO FORM:
Cd/ma'z, 2 &I/&ﬁ%
J

City Attorney Interim County Counsel



COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230  (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 10, 2021

SUBMITTED BY: Administration — Larry Spikes/Domingo C. Cruz

SUBJECT: CALIFORNIA DEPARTMENT OF HEALTHCARE SERVICES MEDI-CAL
INMATE PROGRAM CERTIFICATION OF VOLUNTARY CONTRIBUTIONS
TO NON-FEDERAL SHARE OF MEDICAID EXPENDITURES

SUMMARY:

Overview:

The California Department of Health Care Services (DHCS) is the state agency responsible for
administering the Medi-Cal County Inmate Program (MCIP). Your Board entered into a three year
agreement for the MCIP, which allows the County to seek reimbursements from the State for inmate in-
patient hospital stays on June 16, 2020. DHCS requires that a yearly Certification of Voluntary
Contributions to Non-Federal Share of Medicaid Expenditures be submitted.

Recommendation:

Approve the Medi-Cal County Inmate Program Certification of Voluntary Contributions to Non-
Federal Share of Medicaid Expenditures for Fiscal Year 2020-2021, Fiscal Year 2021-2022, Fiscal
Year 2022-2023 to continue participation in the program.

Fiscal Impact:

The County’s non-federal share contribution for FY 2020-2021 is the same as in FY 2019-2020, which
is $250,000. This cost is shared between the Sheriff Office, Probation, Public Health, and Behavioral
Health. This amount was included in the FY 2020-2021 Adopted Budget. The estimated expenditure
from FY 2020-2021 was $32,805, which is below the $250,000 maximum amount that the County

would pay.
(Cont’d)
BACKGROUND:
BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2021.
CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.
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MCIP makes federal financial participation available for medical care provided to Medi-Cal eligible County
inmates. Therefore, the County is able to obtain budgetary savings for the medical care provided to its Medi-
Cal eligible inmates through this program. These savings occur to the County because the Federal Government,
through Medi-Cal, provides eligible inmates Medi-Cal funding for eligible medical services received.

On June 16, 2020, your Board entered into a three year agreement for the MCIP (Agreement No. 20-
MCIPKINGS-16), which allowed the County to seek reimbursements from the State for inmate in-patient
hospital stays. The program was voluntary, and the County chose to participate in the MCIP for Fiscal Years
2020-2023. As part of the process to continue participation, the DHCS requires that a yearly Certification of
Voluntary Contributions to Non-Federal Share of Medicaid Expenditures to be submitted for each fiscal year.
This form depicts that the County certifies that “the intergovernmental transfer amount specified herein
represents a voluntary contribution by the Governmental Funding Entity to the non-federal share of Medicaid
expenditures for purposes of all federal laws, including, but not limited to Section 10201(c)(6) of the Patient
Protection and Affordable Care Act (Public Law No. 111-148).”

The MCIP allows for the following:

e Adult County Inmate Program (ACIP)
Provides Medi-Cal allowable inpatient hospital services, including inpatient psychiatric services, and
physician services provided during the inpatient hospital service stay of adult inmates in county
correctional facilities who are determined eligible for Medi-Cal. Therefore, it relieves the County of all
or a portion of the cost of medical services provided.

e Juvenile County Ward Program (JCWP)
Provides Medi-Cal allowable inpatient hospital services, including inpatient psychiatric services and
physician services, of juvenile inmates in county correctional facilities who are determined eligible for
Medi-Cal. Therefore, it relieves the County of all or a portion of the cost of medical services provided.

On June 2, 2020, your Board approved an agreement with California Forensic Medical Group, Inc. and its
management services organization, Wellpath (Wellpath) (Agreement No. 20-033) to provide health care
services for the adult and juvenile inmates. Under that contract, the County is responsible for the costs related
to care outside the facility for up to a cap amount (CAP). The CAP is set annually based on a contractual
amount that increases every year based on the Consumer Price Index. By being enrolled in the MCIP program,
Medi-Cal can pay for some or all offsite costs for Medi-Cal eligible County inmates for medical services,
resulting in savings to the County.

The Certification of Voluntary Contributions to Non-Federal Share of Medicaid Expenditures has been
reviewed and approved as to form by County Counsel.



MEDI-CAL COUNTY INMATE PROGRAM
CERTIFICATION OF VOLUNTARY CONTRIBUTIONS
TO NON-FEDERAL SHARE OF MEDICAID EXPENDITURES

On behalf of County of Kings (the Governmental Funding Entity), | hereby
certify that the intergovernmental transfer amount specified herein represents a voluntary
contribution by the Governmental Funding Entity to the non-federal share of Medicaid
expendituresforpurposesof all federal laws, including, but not limited to Section
10201(c)(6) of the Patient Protection and Affordable Care Act (Public Law No. 111-148).
The funds transferred qualify for Federal Financial Participation (FFP) pursuant to 42
C.F.R. part 433, subpart B, and are not derived from impermissible sources. Govern-
mental Funding Entity shall indemnify DHCS for any deferral or disallowance of FFP
should funds transferred pursuant to this certification be deemed ineligible for FFP.

Thisvoluntary contributionintheamountof $ 250,000  isintended to fulfill the
Governmental Funding Entity’s responsibility for the non-federal share of certain
payments under the Medi-Cal County Inmate Program (MCIP) implemented in
accordance with California Welfare and Institutions Code (WIC) Section 14053.7 and
14053.8.

These funds are provided solely to enable DHCS to obtain FFP for MCIP payments as
permitted by federal law. In the event DHCS is unable to obtain FFP for these MCIP
payments, or the full MCIP payments cannot otherwise be made to and retained by hos-
pital providers of acute inpatient services under the MCIP, and therefore all or a portion
of the transferred amount cannot be used as intended, DHCS will notify the Govern-
mental Funding Entity and return the applicable portion of the unused intergovernmental
transfer amount. Amounts due to or owed by the Governmental Funding Entity may be
offset against future transfers related to MCIP as determined by DHCS. The govern-
mental funding entity may not receive and retain any of the Medicaid payments funded
by the IGT funds.

All records of public funds constituting the non-federal share are subject to review and
audit by DHCS. The Governmental Funding Entity understands that DHCS must deny
payment under WIC sections14053.7, 14053.8, and Penal Code 5072 if it is determined
that the IGT, the certification, or both is not adequately supported for purposes of claim-
ing FFP.

| am authorized to sign this certification of voluntary contributions on behalf of the Gov-
ernmental Funding Entity. | understand that knowingly filing a false or fraudulent state-
ment in support of a claim may violate the Federal False Claim Act or other applicable
statute, and be punishable thereunder.

Craig Pedersen, Chairman
Board of Supervisors



COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230  (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 10, 2021

SUBMITTED BY: Administration — Larry Spikes/Kyria Martinez
California Public Finance Authority — Caitlin Lanctot

SUBJECT: APPROVING THE ISSUANCE OF A TAX-EXEMPT LOAN UP TO $27,000,000
FOR THE PURPOSE OF FINANCING AND REFINANCING CAPITAL
IMPROVEMENTS TO FACILITIES AT MARIN ACADEMY

SUMMARY:

Overview:

Section 147 (f)(2) of the Internal Revenue Code of 1986 requires that, in order for the interest on such
obligations to be excluded from gross income to investors for federal income tax purposes, the
applicable elected representatives of the host governmental unit must approve the issuance of debt. This
hearing and approval process is referred to as a “TEFRA” hearing, after the Tax Equity and Fiscal
Responsibility Act of 1983, the regulations for which were promulgated under the Tax Code changes of
1986.

Recommendation:
Adopt a Resolution approving the financing and the issuance of the loan by the California Public
Finance Authority for Marin Academy.

Fiscal Impact:

None. The County’s participation bears with it no cost or financial obligation, but serves as a public
acknowledgement of the facilities to be financed by the host jurisdiction. The approval of the tax-
exempt financing for the project will not place any financial obligations upon the County.

BACKGROUND:
The California Public Finance Authority (“CalPFA”) is a political subdivision of the State of California
established under the Joint Exercise of Powers Act for the purpose of issuing tax-exempt conduit bonds for
public and private entities throughout California. CalPFA was created by Kings County and the Housing
Authority of Kings County, California. CalPFA is empowered to promote economic, cultural, and community
development opportunities that create temporary and permanent jobs, affordable housing, community
infrastructure, and improve the overall quality of life in local communities.

(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2021.
CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.
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Marin Academy (the “Corporation”) has requested that CalPFA issue a tax-exempt loan in an amount not to
exceed $27,000,000 to finance and refinance capital improvements to facilities of Marin Academy located
generally at 1600 Mission Avenue in San Rafael, California (the “Project”).

A public hearing was held for this Project on August 10, 2021. The Board has been asked to approve the
issuance of the bonds as the host governmental unit.

The obligations would be repaid solely from amounts received pursuant to the terms and provisions of the
financing agreements to be executed by the Borrower. The County would not be a party to the financing
agreements. The obligations would not be secured by any form of taxation or any obligation of either the
County or CalPFA. Neither would the obligations represent or constitute a general obligation of the County or
CalPFA. The borrower must indemnify CalPFA, including the County. All legal documents will contain clear
disclaimers that the obligations are not obligations of the County or the CalPFA but are paid only from funds
provided by the borrower.

As announced in the published notice, this hearing is an opportunity for all interested persons to speak or to
submit written comments concerning the proposal to issue the obligations and the nature of the facilities to be
financed.

Participation by the County will not impact the County's appropriations limits and will not constitute any type of
indebtedness by the County. Once the County holds the required public hearing and adopts the required
resolution following the public hearing, no other participation of the County in the actions of the CalPFA or in
the financing will be required.



BEFORE THE BOARD OF SUPERVISORS
OF THE COUNTY OF KINGS, STATE OF CALIFORNIA

R b e e i e e

IN THE MATTER OF THE BOARD OF SUPERVISORS OF THE RESOLUTION NO.
COUNTY OF KINGS APPROVING A FINANCING TO BE

UNDERTAKEN BY THE CALIFORNIA PUBLIC FINANCE

AUTHORITY IN AN AGGREGATE PRINCIPAL AMOUNT NOT

TO EXCEED $27,000,000, FOR THE PURPOSE OF FINANCING

AND/OR REFINANCING CAPITAL IMPROVEMENTS TO

CERTAIN FACILITIES AND CERTAIN OTHER MATTERS

RELATING THERETO, TO BENEFIT MARIN ACADEMY

WHEREAS, Marin Academy, a California nonprofit public benefit corporation (the
“Corporation”), has requested that the California Public Finance Authority (the “Authority”)
participate in issuing one or more tax-exempt obligations (the “Loan”) in an aggregate principal
amount not to exceed $27,000,000, for the purpose of financing and/or refinancing various capital
facilities (the “Projects”) as more fully described below;

WHEREAS, First Republic Bank or any other lender selected by the Corporation (the
“Lender”), the Authority and the Corporation will enter into a master loan agreement (the “Master
Loan Agreement”), under which the Authority will lend the proceeds of the Loan to the Corporation
to be used to: (1) prepay in full the outstanding balance of the California Infrastructure and Economic
Development Bank 2014 Tax-Exempt Loan (Marin Academy) (the “2014 Loan”), issued in the
principal amount of $20,000,000, pursuant to a Master Loan Agreement, dated as of January 1, 2014,
by and among the California Infrastructure and Economic Development Bank, the Corporation and
First Republic Bank (the “Lender”); (2) prepay in full the outstanding balance of a loan, issued in the
principal amount of $3,000,000 (the “2017 Fifth Avenue Properties Loan”), pursuant to a Loan
Agreement, dated as of December 1, 2017, by and between the Lender and the Corporation; (3)
prepay in full the outstanding balance of a loan, issued in the principal amount of $3,000,000 (the
#2017 Culloden Park Road Loan™), pursuant to a Loan Agreement, dated as of December 1, 2017, by
and between the Lender and the Corporation; (4) pay and/or reimburse the Corporation for the costs
(which costs include soft costs) of acquisition, construction, renovation, retrofitting, improvement
and equipping of capital facilities at the Corporation’s campus located generally at 1600 Mission
Avenue, in the City of San Rafael and County of Marin (the “Campus”), including the construction
of a new aquatic center located on the south side of Mission Avenue between Cottage Avenue and E
Street (formerly 1530 and 1534 Fifth Avenue, San Rafael, California); and (5) pay various costs of
issuing the Loan, and other related costs;

WHEREAS, the proceeds of the 2014 Loan were used by the Corporation to: (A) refinance
the ABAG Finance Authority for Nonprofit Corporations Private Placement Revenue Bonds (Marin
Academy) Series 2006 (the “Series 2006 Bonds”) including any prepayment fees with respect
thereto, (B) pay and/or reimburse the Corporation for the costs (which costs include soft costs) of
acquisition, construction, renovation, retrofitting, improvement and equipping of capital facilities at
the Campus, including the construction of a new Science and Innovation Center located at 1590

3605076.6 045201 RSIND



Mission Avenue, San Rafael, California, and (C) pay various costs of issuing the 2014 Loan and
other related costs;

WHEREAS, the proceeds of the Series 2006 Bonds were used to finance the costs of
construction, renovation, improvement, equipment acquisition and installation of capital facilities at
the Campus, including construction of the Bodie Brizendine Leadership Center, located at 2 Cottage
Avenue, San Rafael, California, and to pay certain costs of issuance of the Series 2006 Bonds; the
proceeds of the 2017 Fifth Avenue Properties Loan were used to finance the acquisition,
construction, improvement and equipping of certain properties located on the south side of Mission
Avenue between Cottage Avenue and E Street (formerly 1530 and 1534 Fifth Avenue, San Rafael,
California), and to pay certain costs of issuing the 2017 Fifth Avenue Properties Loan, and other
related costs; the proceeds of the 2017 Culloden Park Road Loan were used to finance the
acquisition, construction, improvement and equipping of the property located at 35 Culloden Park
Road, San Rafael, California, and to pay various costs of issuing the 2017 Culloden Park Road Loan,
and other related costs; and the projects financed and refinanced by the Loan (and described
above) are collectively referred to herein as the “Projects;”

WHEREAS, the Projects are owned and operated by the Corporation and used for the
educational purposes thereof, and are located in the County of Marin;

WHEREAS, the Authority is a joint powers authority created by the County of Kings (the
“County”) and the Housing Authority of Kings County and located in the County;

WHEREAS, pursuant to Section 147(f) of the Internal Revenue Code of 1986, as amended
(the “Code”), the issuance of the Loan by the Authority must be approved by the County;

WHEREAS, the Board of Supervisors of the County (the “Board of Supervisors”) is the
elected legislative body of the County and is the applicable elected representative under
Section 147(f) of the Code;

WHEREAS, pursuant to Section 147(f) of the Code, the Board of Supervisors has, following
notice duly given, held a public hearing regarding the issuance of the Loan, and now desires to
approve the issuance of the Loan by the Authority; and

WHEREAS, the Board of Supervisors understands that its actions in holding this public
hearing and in approving this Resolution do not obligate the County in any manner for payment of
the principal, interest, fees or any other costs associated with the issuance of the Loan, and said
Board of Supervisors expressly conditions its approval of this Resolution on that understanding.

NOW, THEREFORE, BE IT RESOLVED, by the Board of Supervisors of the County of
Kings as follows:

Section 1. The Board of Supervisors hereby approves the issuance of the Loan by the
Authority for the purposes of financing and/or refinancing the Projects and paying various costs of
issuance in connection with the Loan and other related costs. It is the purpose and intent of the
Board of Supervisors that this Resolution constitute approval of the issuance of the Loan by the
Authority for the purpose of Section 147(f) of the Code by the applicable elected representative of
the governmental unit having jurisdiction over the area in which the Authority is located.
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Section 2. The officers of the Board of Supervisors are hereby authorized and directed,
jointly and severally, to do any and all things and execute and deliver any and all documents,
certificates and other instruments which they deem necessary or advisable in order to carry out, give
effect to and comply with the terms and intent of this Resolution and the financing transaction
approved hereby. Any actions heretofore taken by such officers are hereby ratified and approved.

Section 3. The Board of Supervisors expressly conditions its approval of this Resolution
on its understanding that the County shall have no obligation whatsoever to pay any principal,
interest, fees or any other costs associated with the Authority’s issuance of the Loan for the financing
of the Projects.

Section 4. This Resolution shall take effect from and after its passage and approval.

The foregoing resolution was adopted upon motion by Supervisor

, seconded by Supervisor at a regular meeting held on the
day of , 2021, by the following vote:

AYES: Supervisors

NOES: Supervisors

ABSENT: Supervisors
ABSTAIN:  Supervisors

Chairperson of the Board of Supervisors
County of Kings, State of California

IN WITNESS WHEREOF, | have set my hand this day of
2021.

Clerk of said Board of Supervisors
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COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230  (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 10, 2021

SUBMITTED BY: Probation Department — Kelly Vernon

SUBJECT: KINGS JUVENILE CENTER POPULATION SELF-CAP
SUMMARY:

Overview:

The Kings Juvenile Center has a rated capacity of 65 youth. The County previously set a self-imposed
population cap of 56 due to staffing ratios. As a result of ongoing difficulties in hiring and retention, it
has become necessary to lower this self-imposed population cap further to 30 youth. The Juvenile
Center has maintained a population under 30 youth for well over two (2) years, and do not anticipate an
increase. As this is a self-imposed population cap, it can be increased at the discretion of the Board of
Supervisors at any time staffing ratios improve.

Recommendation:

Set a self-imposed population cap for the Kings Juvenile Center from 56 to 30 youth.
Fiscal Impact:

There is no fiscal impact to the County.

BACKGROUND:

The Kings Juvenile Center housing all youth detained and/or committed to a facility by the Kings County
Superior Court. The facility was built in 1981, and has a rated capacity with the Board of State and Community
Corrections of 65 youth. However, due to staffing ratios, the County previously imposed a self-imposed
capacity limit of 56 youth. As juvenile facility populations have decreased across the state, the population in the
Kings Juvenile Center has remained below 30 youth in custody at any given time over the past two (2) years.

(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on ,2021.
CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.
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In addition, reoccurring issues with hiring and retaining staff for the Juvenile Center has left 13 Juvenile
Corrections Officer positions open, with an additional two (2) positions unfunded in the current budget. With
the staffing shortage that the Juvenile Center currently experiencing, it is not staffed to safely house 56 youth as
required under Title 15 should that become necessary. Therefore, Staff is requesting to reduce the self-imposed
population capacity to 30 youth.



COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230  (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 10, 2021

SUBMITTED BY: Sheriff's Office — David Robinson

SUBJECT: AGREEMENT WITH NATIONAL AUTOPSY ASSAY GROUP PATHOLOGY
LABS, PC
SUMMARY::
Overview:

The Kings County Sheriff’s Office requests the approval of an agreement with National Autopsy Assay
Group (NAAG) Pathology Labs, PC for forensic pathology and autopsy services.

Recommendation:
Approve an Agreement with National Autopsy Assay Group Pathology Labs, PC for forensic
pathology and autopsy services.

Fiscal Impact:
The total cost of this agreement is for $50,750 for 3 months of services. Pathology and autopsy services
are budgeted in the Sheriff’s Office budget unit 222000, account 92051.

BACKGROUND:

On June 16, 2020, your Board approved a renewal agreement with Microcorre Diagnostic Laboratory for forensic
pathology and autopsy services. On June 15, 2021, we received a formal notification of the termination of the
agreement due to the death of the owner of Microcorre Diagnostic Laboratory, Dr. Gary Walters.

Pursuant to California State Government Code Section 27491 and the Health and Safety Code Section 102850,
the County is mandated to determine the method and manner of certain reportable deaths. Medical procedures
related to this mandate must be fulfilled by a Forensic Pathologist, who is specifically skilled and licensed to
determine cause of death and testify during court proceedings. There is a nationwide shortage of Forensic

(Cont’d)

BOARD ACTION: APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
On , 2021.

CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.




Agenda Item

AGREEMENT WITH NAAG PATHOLOGY LABS PC
August 10, 2021

Page 2 of 2

Pathologists. The Kings County Chief Deputy Coroner began searching for Forensic Pathology services in
order to continue services and comply with the law. NAAG Pathology Labs, PC is able to provide services.
The term of the agreement is for three (3) months, beginning August 2, 2021 through October 31, 2021. The 3
month agreement allows us to start services and gives the County and NAAG Pathology Labs, PC time to work
on a long term agreement in the future.

The agreement has been reviewed and approved as to form by County Counsel.















3. Workers Compensation. Statutory coverage, if and as required
according to the California Labor Code. Contractor shall cause the policy to be endorsed
to waive the insurer’s subrogation rights against the County.

4, Professional Liability. One Million Dollars ($1,000,000) limit per
occurrence or claim and Three Million Dollars ($3,000,000) annual aggregate limit
covering Contractor’s wrongful acts, errors, and omissions.

E.  Rating of Insurers. Insurance is to be placed with admitted insurers rated by
AM. Best Co. as A:VII or higher. Lower rated, or approved but not admitted insurers, may
be accepted if prior approval is given by the County’s Risk Manager.

F. Notice of Cancellation to the County and Payment of Premiums. Contractor
shall cause each of the above insurance policies to be endorsed to provide the County with

thirty (30) days’ prior written notice of cancellation. The County is not liable for the
payment of premiums or assessments on the policy. No cancellation provisions in the
insurance policy shall be construed in derogation of the continuing duty of the Contractor
to furnish insurance during the term of this Agreement.

9. INDEMNIFICATION

A.  Professional Services: When the law establishes a professional standard of
care for Contractor’s services, to the fullest extent permitted by law, Contractor shall
indemnify, defend, and hold harmless County and any and all of its Board members,
officials, employees and agents from and against any and all losses, liabilities, damages,
costs, and expenses, including legal counsel’s fees and costs but only to the extent
Contractor is responsible for such damages, liabilities, and costs on a comparative basis of
fault between Contractor and the County in the performance of professional services under
this Agreement. Contractor shall not be obligated to defend or indemnify the County for
its own negligence or for the negligence of third parties.

B. All Other Services: Other than in the performance of professional services,
including agreements where professional services will be provided along with other types
of services, and to the fullest extent permitted by law, Contractor shall indemnify, defend,
and hold harmless the County, and any and all of its Board members, officials, employees,
and agents from and against any liability (including liability for claims, suits, actions,
arbitration proceedings, administrative proceedings, regulatory proceedings, losses,
expenses or costs of any kind, whether actual, alleged or threatened, including legal
counsel’s fees and costs, court costs, interest, defense costs, and expert witness fees), where
the same arise out of, are a consequence of, or are in any way attributable to, in whole or
in part, any act, omission, fault or negligence, whether active or passive, by Contractor or
by any individual or entity for which Contractor is legally liable, including, but not limited



to, officers, agents, employees, or subcontractors of Contractor.

C.  This indemnification specifically includes any claims that may be against the
County by any taxing authority or third party asserting that an employer-employee
relationship exists because of this Agreement.

D. These indemnification obligations shall survive the termination of this
Agreement as to any act, omission, fault or negligence occurring during this Agreement or
any extension of this Agreement. The County’s rights to indemnification are in addition to
and shall not limit any other rights or remedies the County may have under law or this
Agreement.

10. INDEPENDENT CONTRACTOR

Contractor is an independent contractor and not an agent, officer, or employee of
the County. The Parties mutually understand and agree this Agreement is by and between
two independent contractors and is not intended to, and shall not be construed to create,
the relationship of agent, servant, employee, partnership, joint venture, or association.

11. COMPLIANCE WITH LAW

Contractor shall comply with all federal, state, and local laws and regulations
applicable to its performance including, but limited to, Government Code section 8350 et
seq. regarding a drug free workplace, all health and safety standards set forth by the State
of California and County, and the California Public Records Act, Government Code section
6250 et seq.

12, CONFIDENTIALITY

Contractor shall not use the County’s confidential information for any purpose other
than carrying out Contractor's obligations under this Agreement. Contractor shall prevent
unauthorized disclosure of any County confidential information. Contractor shall promptly
transmit to the County all requests for disclosure of the County’s confidential information.

13.  CONFLICT OF INTEREST

Contractor warrants that its employees or their immediate families or Board of
Directors or officers have no financial interest, including, but not limited to, other projects
or independent contracts, and shall not acquire any financial interest, direct or indirect,
which conflicts with the rendering of services under this Agreement. Contractor shall
employ or retain no such person while rendering services under this Agreement. Services
rendered by Contractor’s associates or employees shall not relieve Contractor from
personal responsibility under this clause. Contractor has an affirmative duty to disclose to



County in writing the name(s) of any person(s) who have an actual, potential or apparent
conflict of interest.

14. NONDISCRIMINATION

In rendering services under this Agreement, Contractor shall comply with all
applicable federal, state, and local laws, rules, and regulations and shall not discriminate
based on age, ancestry, color, gender, marital status, medical condition, national origin,
physical or mental disability, race, religion, gender identity, gender expression, sexual
orientation, military status, or any other protected basis.

Further, Contractor shall not discriminate against its employees, which includes, but
is not limited to, employment upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation and selection
for training, including apprenticeship.

15. SUBCONTRACTORS

Services under this Agreement are personal services. Contractor warrants that it has
not and it shall not subcontract any work under this Agreement without the prior written
consent of the County, subject to any required state or federal approval.

16. ASSIGNMENT

Contractor shall not assign this Agreement without the prior written consent of the
County subject to any required state or federal approval. Assignment by Contractor of any
monies due shall not constitute an assignment of the Agreement.

17. UNFORESEEN CIRCUMSTANCES

Neither Party shall be responsible for any delay caused by natural disaster, epidemic,
war, civil disturbance, labor dispute or other cause beyond a Party’s reasonable control,
provided the affected Party notifies the other in writing specifying the delay’s cause within
ten (10) days of the start of the delay. Thereafter, the Parties shall meet and confer as to
whether to amend, suspend, or terminate this Agreement.

18. OWNERSHIP OF DOCUMENTS

The County shall be the owner of and shall be entitled to possession of any
computations, plans, correspondence or other pertinent data and information gathered by
or computed by Contractor prior to termination of this Agreement by the County or upon
completion of the work pursuant to this Agreement. The County’s reuse of any such
materials on any project other than the project for which they were originally intended shall



be at the County’s sole risk. No material prepared in connection with the project shall be
subject to copyright in the United States or in any other county.

19. NOTICE
Any notice necessary to the performance of this Agreement shall be given in writing

by personal delivery, fax, overnight carrier, e-mail with read receipt acknowledgment, or
by prepaid first-class mail addressed as follows:

County Contractor

Kings County Sheriff’s Office NAAG Pathology Labs, PC
1444 West Lacey Blvd. 9540 Waples Street, Ste. B
Hanford, CA 93230 San Diego, CA 92121

If notice is given by: a) personal delivery, it is effective as of the date of personal
delivery; b) fax, it is effective as of the date of the fax; c) overnight carrier, it is effective
as of the date of delivery; d) e-mail, it is effective as of the date it was sent, with read receipt
acknowledgment; e) mail, it is effective as of five (5) days following the date of mailing or
the date of delivery reflected upon a return receipt, whichever occurs first.

20. CHOICE OF LAW

The Parties have executed and delivered this Agreement in the County of Kings,
State of California. The Parties agree that the laws of the State of California shall govern
the validity, enforceability, or interpretation of this Agreement. The Parties further agree
this Agreement was entered into and will be performed in Kings County, thereby rendering
Kings County as the appropriate venue for any action or proceeding in law or equity that
may be brought in connection with this Agreement. Contractor hereby waives any rights
it may possess under Section 394 of the Code of Civil Procedure to transfer to a neutral
county or other venue any action arising out of this Agreement.

21. SEVERABILITY

If any of the provisions of this Agreement is found to be unenforceable, the
remainder shall be enforced as fully as possible and the unenforceable provision shall be
deemed modified to the limited extent required to permit enforcement of the Agreement as
a whole.

22. SURVIVAL

The following sections shall survive the termination of this Agreement: i) Section
5 Records and Inspections; ii) Section 8 Insurance; iii) Section 9 Indemnification; and iv)



Section 12 Confidentiality.
23. NO THIRD PARTY BENEFICIARIES

Unless otherwise specifically stated within this Agreement, the County and
Contractor are the only Parties to this Agreement and are the only Parties entitled to enforce
its terms. Nothing in this Agreement gives, is intended to give, or shall be construed to
give or provide, any right or benefit, whether directly or indirectly or otherwise, to a third

party.
24. ADA COMPLIANCE

Contractor shall comply with the Americans with Disabilities Act, Title II and
applicable California state laws. The law providing the greatest degree of access to
qualified persons with disabilities shall apply to this Agreement.

Contractor shall ensure that all persons receiving programs, services, or activities
through this Agreement shall receive a copy of or have access made available to the
County’s ADA grievance procedures as set forth in County’s ADA Self-Evaluation,
Appendix E, which is attached to this Agreement as Exhibit B.

25. ENTIRE AGREEMENT; COUNTERPARTS; CONTRIBUTIONS OF BOTH PARTIES;
IMAGED AGREEMENT

This Agreement, including its Recitals and Exhibits, which are fully incorporated
into and are integral parts of this Agreement, constitutes the entire agreement between the
Parties and there are no inducements, promises, terms, conditions, or obligations made or
entered into by the County or Contractor other than those contained herein.

This Agreement may be executed simultaneously and in several counterparts, each
of which shall be deemed an original, but which together shall constitute one and the same
instrument.

The Parties agree that each Party had an opportunity to review this Agreement,
consult with legal counsel, and negotiate terms, and it is expressly agreed and understood
the rule stated in Civil Code section 1654, that ambiguities in a contract should be construed
against the drafter, shall have no application to the construction of the Agreement.

An original, executed, Agreement may be imaged and electronically stored. Such
imaged Agreement may be used in the same manner and for the same purposes as the
original. Neither Party may object to the admissibility of the imaged Agreement on the
basis that it was not originated or maintained in documentary form.



26. ELECTRONIC SIGNATURES

The Parties may execute this Agreement by electronic means. The electronic
signatures affixed by their respective signatories give rise to a valid, enforceable, and fully
effective agreement.

27.  AUTHORITY
Each signatory to this Agreement represents it is authorized to enter into this
Agreement and bind the Party to which its signature represents.

IN WITNESS WHEREOF, the Parties have executed this Agreement the day and
year first written above.

COUNTY OF KINGS CONTRACTOR NAME

By: Bym‘%fh /gw% 07/30/As)|
Craig Pedersen, Chair Tristan Leach
Kings County Board of Supervisors Forensic Operations Director

ATTEST Approved as to Endorsements Received

By: By:
Catherine Venturella, Clerk of the Sande Huddleston, Risk Manager

Board

APPROVED AS TO FORM

Lee Burdick, County Counsel

By: ' - 07/29/2021
Cindy Gfose Kliever, Deputy County Counsel

Exhibits/Attachments:
Exhibit A: Scope of Work and Compensation/Fees
Exhibit B: Kings County ADA Grievance Procedures
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Exhibt A

PATHOLOGY LABS P C

9540 Waples Street, Suite B
San Diego, CA, 92121

Scope of Work and Compensation

BETWEEN
NAAG PATHOLOGY LABS, PC (THE “CONTRACTOR?”)
AND
COUNTY OF KINGS (THE “COUNTY?”)

PATHOLOGY SERVICES FOR KINGS COUNTY SHERIFF’S OFFICE

1. The Contractor currently provides contractual and ad hoc forensic pathology

services in other jurisdictions in California.

2. The total cost for services during the term of this Agreement is $50,749.98.

3. Contractor shall render services on-site in Kings County over a three (3) day period
each week (Monday through Wednesday), as needs dictate through a regional
forensic pathology model. Contractor’'s service delivery target day is
Monday. Contractor may provide services to third parties Mondays through
Wednesdays and the onsite workday may vary within the Monday through
Wednesday period.

4. Contractor shall provide forensic pathology services to the County as described in
SCHEDULE “A” attached to this Exhibit A.

1-800-985-5346 | consults@naagpathology.com | www.autopsyclinic.com | www.naagpathology.com

Exhibit A



Exhibt A

ERARTHRELOEY LABS PO

5. Contractor shall comport with national and international standards for forensic

pathology practice.

6. Contractor shall deliver completed reports to the County in compliance with

National Association of Medical Examiners standards’?.

T County shall pay the Contractor $16,916.66 per month for services under this
Agreement up to the maximum of $50,749.98 for ninety (90) days of service. This
rate includes reasonable travel expenses. Said compensation, including the
retainer, are included in the maximum of $50,749.98. County shall pay Contractor

according to the following schedule:

a. $25,000.00 in the form of a retainer following receipt of an invoice for

services after execution of this agreement;

b. $10,000.00 following receipt of an invoice on September 1, 2021; and
c. $15,749.98 paid following receipt of an invoice on October 1, 2021.

8. County shall provide and is responsible for typical operating expenses required for
death investigations including, the Coroner’s office overhead and personnel
expenses, costs of operating the autopsy suite, personnel protective equipment,

and supplies as mutually agreed upon by the Parties.

190 percent of cases will be finalized within 60 days, and 90 percent of the remaining cases will be completed
within 90 days. Written explanations will be offered for cases taking longer than the recommended turnaround
times.

2 Unforeseen delays in the delivery of histology or toxicology results (services to be provided by the Coroner)
may impact turnaround time.

MOU - Forensic Pathology Services Exhibit A

Page 2 of 3



Exhibt A

FPATHBELDEY LABS PC

9. County shall pay the costs of histology and toxicology services as requested by

the Contractor.

10.  Contractor shall be responsible for costs associated with peer review (as dictated
by Contractor's policies), and consultations in neuropathology, cardiovascular

pathology, radiology and forensic anthropology.

11.  The Parties shall cooperate to: i) make reasonable adjustments for on-site work
for the convenience of the Parties; and ii) foster collaboration amongst the Parties’
staff.

MOU - Forensic Pathology Services Exhibit A Page 3 of 3



Exhibt B

County of Kings 2016 ADA Self-Evaluation

Appendix E.
Kings County ADA Grievance Procedure

Kings County
Grievance Procedure under ADA or
California State Disability Civil Rights Laws

This grievance procedure is established to meet the requirements of the Americans with
Disabilities Act of 1990 ("ADA"), the Americans with Disabilities Amendments Act
(ADAAA) and California State law. Except as otherwise indicated, it may be used by
anyone wishing to file a complaint alleging discrimination on the basis of disability in the
provision of services, activities, programs or benefits by Kings County. The procedure
should also be used to address all complaints regarding barriers to physical access to any
County facility.

NOTE: Discrimination complaints by applicants for, and recipients of, public benefits
administered by the County are handled by the Human Services Agency, pursuant to state
law and the Human Services Agency's Administrative policy and Procedure No. 23. Notice
of this fact is provided to all applicants and recipients. For more information, please
contact the Program Manager/Civil Rights Coordinator for the Human Services Agency at
559.852.2201. If you submit a complaint to the ADA Coordinator that should be directed
to the Human Services Agency, your complaint will be forwarded to the Human Services
Agency, and will be deemed received by the Human Services Agency upon actual receipt
by it for purposes of the filing and response deadlines stated in Policy and procedure No.
23. Please also note that the County's Personnel Rules govern employment related
complaints of disability discrimination. Please refer to section 10200 to 10250 of the
Personnel Rules regarding the County's grievance procedure, as well as Chapter 14 of the
Personnel Rules regarding discrimination complaints. The process described in either part
may be relied upon to make a complaint of disability discrimination.

A complaint using this procedure should be in writing and should contain information
about the alleged discrimination such as name, address, and phone number of the
complainant and location, date and description of the problem(s). If you are viewing these
instructions online at the County's website, please find the form for making a complaint
below. Copies of the complaint form are also available from the Public Works Department
or County Administration Office, County Government Center, 1400 West Lacey, Hanford,
CA 93230. Alternative means of filing a complaint, such as personal interviews or a tape
recording of the complaint, are available to person with disabilities upon request.

Exhibit B



Exhibt B

County of Kings 2016 ADA Self-Evaluation

The complaint should be submitted by the complainant and/or his/her designee as soon as
possible, but not later than 60 calendar days after the alleged violation to:

Dominic Tyburski, ADA Coordinator
County Government Center
1400 West Lacey Blvd.
Hanford, CA 93230

If this complaint is being made on behalf of someone other than me, that person's contact
information is:

My complaint relates to circumstances that occurred:
a)  On the following date:
b) At the following location:
My complaint is as follows: .
(Please be as specific as possible, and include the names and contact information of anyone
who might have knowledge of the facts giving rise to your complaint. To help us to address

your concerns promptly, please stick to the facts: who, want, when, where, and how.
Please attach additional pages if necessary.)

Exhibit B



PATHOLOGY LABS P C I

9540 Waples Street, Suite B
San Diego, CA, 92121

SCHEDULE “A”

For the purposes of the July 2021 Memorandum of Understanding Between the Coroner

and the Consultant, forensic pathology services are defined as:

- The practice of medicine by board certified physicians licensed in the State of

California
- The performance of postmortem examinations including:

o External examinations

o External examinations with toxicology (including via incisional inspection,
when necessary)

o Head-only autopsies (in select circumstances)

o Complete autopsies
- Records review cases

- Toxicology review cases
- On-site consultations from Coroner and law enforcement personnel

- Attendance at death scenes as requested by the Coroner

1-800-985-5346 | consults@naagpathology.com | www.autopsyclinic.com | www.naagpathology.com



Sherwood Law Offices

A Professional Corporation

225 W. Oszk Ave.
Visalia, CA 93291
PETER A. SHERWOOD TELEPHONE (559) 733-3900
DANIEL K. MARVIN FACSIMILE (559) 733-3735
ANNEKA G., SWEENEY E-MAIL pete@theattomneys.net
June 15, 2021
Kings County Sheriff - Coroner
1470 North Drive
Hanford, CA 93230 also via email wayne.brabant@co.kings.ca.us

Attn: Wayne Brabant - Chief Deputy Coroner

Re:  Estate of Gary Alan Walter
Tulare County Superior Court Case No. VPR050477

Dear Mr. Brabant:

Our offices represent Tamara Mainord, CPA, the Court Appointed Administrator
of the Estate of Gary A. Walter, MD, who was the sole owner of Microcorre Diagnostic
Lab, Inc. ("Microcorre"). The County of Kings and Microcorre entered into a Services

Agreement effective July 1, 2020.

On behalf of Microcorre, and due to the death of Dr. Walter, this letter provides
formal notification of its termination of the existing Services Agreement, effective July 29,

2021.
Should you have any questions regarding this matter, please feel free to contact our
office.
Very truly yours,
PETER A. SHERWOOD
PAS\kd

cc: Ms. Tamara Mainord, CPA

Kings County Sheriff - Coroner
Attn: Coroner's Office

1444 West Lacey Blvd.
Hanford, CA 93230




COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER  HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 10, 2021

SUBMITTED BY: Administration — Larry Spikes/Matthew Boyett

SUBJECT: AGREEMENT WITH KINGS COUNTY COMMISSION ON AGING FISCAL
YEAR 2021-2022 GENERAL FUND CONTRIBUTION

SUMMARY::

Overview:

Kings County has provided a County General Fund contribution to the Kings County Commission on
Aging (KCCOA) in order to meet the match requirements for California Department on Aging (CDA)
state and federal funding, and to provide subsidy for the Adult Day Care program.

Recommendation:

Approve an Agreement with the Kings County Commission on Aging to provide local match funds
requirements for California Department on Aging funding and subsidy for the Adult Day Care
program, retroactively effective from July 1, 2021 to June 30, 2022.

Fiscal Impact:

The County General Fund is being requested to contribute $80,000 to KCCOA to provide a required local
match for CDA state and federal funding, and subsidy for the Adult Day Care program. The $80,000
General Fund contribution is included in the Fiscal Year (FY) 2021-2022 Recommended Budget in
Budget Unit 510000. The proposed contract amount of $80,000 is the same as the contribution provided
to the KCCOA in FY 2019-2020 and FY 2020-2021.

BACKGROUND:

KCCOA is an independent nonprofit organization that provides services to seniors within Kings County. The
KCCOA is governed by a 21 member Council, who provide strategic direction and oversight of the agency’s
Director. The KCCOA was established in 1970 to provide information, assistance, support and advocacy for
Kings County seniors. Its mission is “to maintain and improve the physical, psychological, and social wellness of

(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2021.

CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.
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AGREEMENT WITH KINGS COUNTY COMMISSION ON AGING FISCAL YEAR 2021-2022
GENERAL FUND CONTRIBUTION

August 10, 2021

Page 2 of 2

individuals age 60 and older in the Kings County area, in particular the isolated, lonely, and frail.” KCCOA seeks
to accomplish this mission by providing various services to Kings County residents.

For several years, Kings County has provided a General Fund contribution to the KCCOA. The Board of
Supervisors (BOS) approved the last agreement with the KCCOA on September 15, 2020, for FY 2020-2021
(Board Agreement No. 20-103). This contribution was for two purposes: 1) to meet a local match requirement to
leverage a larger pot of funding from the California Department on Aging (CDA) and 2) to provide funding
assistance for the KCCOA'’s Adult Day Care program. KCCOA has relied on this funding to keep its programs
operational. This funding has assisted the agency with program costs for the Adult Day Care program as well as
helped to meet the agency’s matched contribution requirements for CDA state and federal funding. County
funding of these programs is optional; however, the KCCOA has relied on this funding for the past ten years to
keep its programs operational.

Staff recommends that your Board approve the agreement.

The Agreement has been reviewed and approved by County Counsel as to form.



Agreement No.

COUNTY OF KINGS
AGREEMENT FOR SERVICES

THIS AGREEMENT is made and entered into on , 2021, between
the County of Kings, a political subdivision of the State of California (“County”) and Kings
County Commission on Aging Council, a California nonprofit corporation (“Contractor”)
(collectively the “Parties™).

RECITALS
WHEREAS, the County requires services to implement programs for the elder
population in Kings County, as provided in Subchapter III, of Chapter 35 of title 42 of the
United States Code (42 U.S.C. 3021 et seq.); and

WHEREAS, Contractor is ready, willing, able, and qualified to perform such
services.

NOW, THEREFORE, the Parties agree:
1. SCOPE OF SERVICES

The County engages Contractor and Contractor shall do, perform, and carry out a
variety of services for Kings County’s elderly population, and in accordance with the
Kings/Tulare Area Agency on Aging, Four-Year Area Plan on Aging, July 1, 2020 to June
30, 2024, including, but not limited to the following (the “Services”):

I. Adult Day Care;

2. Family Caregiver Support;

3. Supportive Services;

4, Ombudsman Services;

5. Elder Abuse Prevention;

6. Nutrition Services; and

7. Other services identified or deemed necessary.

140



2. RESPONSIBILITIES OF CONTRACTOR

Contractor possesses the requisite skills necessary to perform the work under this
Agreement and the County relies upon such skills. Contractor shall, at all times utilizing
its ability, experience and talent, faithfully, industriously and professionally perform the
Services to the County’s reasonable satisfaction. The County’s acceptance of Contractor’s
work does not constifute a release of Contractor from its professional responsibility.

Contractor affirms that if possesses current valid appropriate licensure, including,
but not limited to, driver’s license, professional license, certificate of tax-exempt status, or
permits, as required to perform the work under this Agreement.

3. COMPENSATION

County shall pay Contractor for services rendered as set forth in Exhibit A. County
shall pay, not will Contractor receive any additional consideration, compensation, or other
remuneration under this Agreement except as set forth in Exhibit A,

Should no funds or insufficient funds be appropriated for this Agreement, the
County reserves the right to propose an amendment or unilaterally terminate this
Agreement immediately.

Upon submission of an invoice by Contractor, and upon approval of the County’s
representative, the County shall pay Contractor monthly in arrears, up to the maximum
amount provided for in Section 3. Each invoice must include a description of services
rendered, to whom, date of service and the charges according to the agreed upon method.

4. TERM

This Agreement commences on July 1, 2021, and terminates on June 30, 2022,
unless otherwise terminated in accordance with its terms.

5. RECORDS AND INSPECTIONS

Contractor shall maintain full, complete, and accurate records with respect to all
matters covered under this Agreement. All such records shall be prepared in accordance
with generally accepted accounting procedures, shall be clearly identified, and shall be kept
readily accessible. The County shall have free access during normal work hours to
examine, inspect, copy, or audit the records, at no cost to the County. Records shall be
maintained for seven (7) years after the termination of this Agreement or any extension of
this Agreement.




6. AMENDMENTS

This Agreement may be modified only by a written amendment signed by the
Contractor and the County’s Board of Supervisors (“Board”) or other representative as
authorized by the Board,

7. TERMINATION

The right to terminate this Agreement may be exercised without prejudice to any
other right or remedy to which the terminating party may be entitled at law or under this
Agreement.

A. Without Cause. Either party may terminate this Agreement without cause by
giving the other party thirty (30} calendar days’ written notice of its intention to terminate
pursuant to this provision, specifying the date of termination. If the County’s funding for
services under this Agreement becomes unavailable, the County may terminate this
Agreement effective immediately.

B. With Cause. This Agreement may be terminated by either party should the
other party materially breach its duties or responsibilities hereunder. Upon determining a
material breach has occurred, the non-defaulting party shall provide written notice to the
defaulting party ofits intention to terminate this Agreement and inform the defaulting party
whether the breach is able to be cured or not.

1) Breach Subject to Cure. Unless otherwise specifically noted in the
Notice of Default, all Notices of Breach shall be deemed subject to this provision. If the
non-defaulting party deems the breach of a nature subject to cure, said party shall allow the
defaulting party a period of at least ten {10) calendar days to cure the breach. If the breach
is not remedied within the period specified in the Notice of Default, the non-defaulting
party may terminate the Agreement upon further written notice specifying the date of
termination.

a. If the nature of the breach requires more time to cure than
allowed in the Notice of Default, the defaulting party may submit a written proposal to the
non-defaulting party within that period that describes a specific remediation plan and a date
certain for completion. If the non-defaulting party agrees to the proposed plan in writing,
the defaulting party shall immediately commence curing the breach. If the defaulting party
fails to cure the breach within the time agreed upon by the Parties, the non-defaulting party
may terminate this Agreement immediately, or on the date specified in the Notice of
Default, or grant the defaulting party additional time to cure the breach.

b. Alternatively, the County may elect to cure the default and any
expense incurred as a result thereof shall be borne by the Contractor.



2) Breach Not Subiect to Cure. If the non-defaulting party deems the
breach is of such a nature as it is not subject to or is incapable of being cured, it shall
provide a Notice of Default to the defaulting party of its intent to terminate this Agreement,
in which it shall include a date upon which the Agreement terminates.

C. Effects of Termination. Termination of this Agreement shall not terminate
Contractor’s obligations or liability to the County for damages sustained by the County
because of the Contractor’s breach, nor the Confractor’s duty to indemnify, maintain and
make available any records pertaining to this Agreement, cooperate with any audit, be
subject to offset, or make any reports of pre-termination contract activities.

D.  Forbearance not Waiver of Breach or Default. In no event shall any act of
forbearance by either party of previous acts by the other party that constitute a breach or
default of the party’s obligations under this Agreement shall not act as a waiver of the
Parties’ right to assert a breach or default of this Agreement has occurred, nor shall such
act impair or prejudice any remedy available to the non-breaching party with respect to the
breach or default.

8. INSURANCE

A. Requirement to Obtain, Maintain, and Deliver Proof of Insurance Prior to
Execution of the Agreement or Commencement of Work. Without limiting the County’s
right to obtain indemnification from Contractor or any third parties, prior to the
commencement of work or execution of this Agreement, Contractor shall purchase and
maintain the following types of insurance for the minimum hmits indicated below
throughout the term of this Agreement. Contractor shall provide an Endorsed Additional
Insured page from Contractor’s Insurance Carrier to the County’s Risk Manager
guaranteeing such coverage to the County prior to the execution of this Agreement.
Contractor shall deliver proof of insurance and all endorsements in accordance with this
Agreement’s Notice Section, or as otherwise agreed between the Parties. Failure to obtain,
maintain, or provide proof of insurance coverage is a material breach of this Agreement
and may result in the immediate suspension or termination of this Agreement for cause, in
addition to any other remedies the County may have under the law.

B. Endorsement of Policies. Contractor shall cause each policy outlined below
to be endorsed designating the County and its Board members, officials, officers,
employees, and agents as additional insureds, using ISO form CG 20 26 or an alternate
form that is at least as broad as form CG 20 26, as to any liability arising from the
performance of this Agreement.

C. Waiver of Subrogation Rights against the County. To the extent possible,
each insurance policy must include a waiver of the insurer’s subrogation rights against the




County.

D.  Insurance Limits. Contractor shall obtain the required insurance policies for
the amounts set forth below, unless otherwise approved by the County’s Risk Manager in
writing prior to the execution of this Agreement.

1. Commercial General Liability. Two Million Dollars ($2,000,000) per
occurrence and Five Million Dollars (§5,000,000) annual aggregate covering bodily injury,
personal injury and property damage.

2. Automobile  Liability,. Comprehensive Automobile Liability
Insurance with limits for bodily injury of not less than Five Hundred Thousand Dollars
($500,000) per person, One Million Dollars ($1,000,000) per accident, and not less than
One Hundred Thousand Dollars ($100,000) for property damages, or such coverage with
a combined single limit of One Million Dollars ($1,000,000). Coverage should include
owned and non-owned vehicles used in connection with this Agreement.

3. Workers Compensation. Statutory coverage, if and as required
according to the California Labor Code. Contractor shall cause the policy to be endorsed
to waive the insurer’s subrogation rights against the County.

4. Professional Liability. One Million Dollars ($1,000,000) limit per
occurrence or claim and Three Million Dollars ($3,000,000) annual aggregate limit
covering Contractor’s wrongful acts, errors, and omissions.

E. Rating of Insurers. Insurance is to be placed with admitted insurers rated by
AM. Best Co. as A:VII or higher. Lower rated, or approved but not admitted insurers, may
be accepted if prior approval is given by the County’s Risk Manager.

F. Notice of Cancellation to the County and Payment of Premiums. Contractor
shall cause each of the above insurance policies to be endorsed to provide the County with
thirty (30) days’ prior written notice of cancellation. The County is not liable for the
payment of premiums or assessments on the policy. No cancellation provisions in the
insurance policy shall be construed in derogation of the continuing duty of the Contractor
to furnish insurance during the term of this Agreement.

9. INDEMNIFICATION

A. Professional Services: When the law establishes a professional standard of
care for Contractor’s services, to the fullest extent permitted by law, Contractor shall
indemnify, defend, and hold harmless County and any and all of its Board members,
officials, employees and agents from and against any and all losses, liabilities, damages,
costs, and expenses, including legal counsel’s fees and costs but only to the extent




Contractor is responsible for such damages, liabilities, and costs on a comparative basis of
fault between Contractor and the County in the performance of professional services under
this Agreement. Contractor shall not be obligated to defend or indemnify the County for
its own negligence or for the negligence of third Parties.

B. All Other Services: Other than in the performance of professional services,
including agreements where professional services will be provided along with other types
of services, and to the fullest extent permitted by law, Contractor shall indemnify, defend,
and hold harmless the County, and any and all of its Board members, officials, employees,
and agents from and against any liability (including liability for claims, suits, actions,
arbitration proceedings, administrative proceedings, regulatory proceedings, losses,
expenses or costs of any kind, whether actual, alleged or threatened, including legal
counsel’s fees and costs, court costs, interest, defense costs, and expert witness fees), where
the same arise out of, are a consequence of, or are in any way attributable to, in whole or
in part, any act, omission, fault or negligence, whether active or passive, by Contractor or
by any individual or entity for which Contractor is legally liable, including, but not limited
to, officers, agents, employees, or subcontractors of Contractor.

C. This indemnification specifically includes any claims that may be against the
County by any taxing authority or third party asserting that an employer-employee
relationship exists because of this Agreement.

D. These indemnification obligations shall survive the termination of this
Agreement as to any act, omission, fault or negligence occurring during this Agreement or
any extension of this Agreement. The County’s rights to indemnification are in addition to
and shall not limit any other rights or remedies the County may have under law or this
Agreement.

10. INDEPENDENT CONTRACTOR

Contractor is an independent contractor and not an agent, officer, or employee of
the County. The Parties mutually understand and agree this Agreement is by and between
two independent contractors and is not intended to, and shall not be construed to create,
the relationship of agent, servant, employee, partnership, joint venture, or association.

11. COMPLIANCE WITH LAW

Confractor shall comply with all federal, state, and local laws and regulations
applicable to its performance including, but limited to, Government Code section 8350 et
seq. regarding a drug free workplace, all health and safety standards set forth by the State
of California and County, and the California Public Records Act, Government Code section
6250 et seq.



Contractor shall comply with all state and federal confidentiality laws including, but
limited to, the Health Insurance Portability and Accessibility Act (HIPAA) and its
regulations as amended. Contractor shall execute and comply with the HIPAA Business
Associate Agreement attached as Exhibit B.

12. CONFIDENTIALITY

Contractor shall not use the County’s confidential information for any purpose other
than carrying out Contractor’s obligations under this Agreement. Contractor shall prevent
unauthorized disclosure of any County confidential information. Contractor shall promptly
transmit to the County all requests for disclosure of the County’s confidential information.

13. CONFLICT OF INTEREST

Contractor warrants that its employees or their immediate families or Board of
Directors or officers have no financial interest, including, but not limited to, other projects
or independent contracts, and shall not acquire any financial interest, direct or indirect,
which conflicts with the rendering of services under this Agreement. Contractor shall
employ or retain no such person while rendering services under this Agreement. Services
rendered by Contractor’s associates or employees shall not relieve Contractor from
personal responsibility under this clause. Contractor has an affirmative duty to disclose to
County in writing the name(s) of any person(s) who have an actual, potential or apparent
conflict of interest.

14, NONDISCRIMINATION

In rendering services under this Agreement, Contractor shall comply with all
applicable federal, state, and local laws, rules, and regulations and shall not discriminate
based on age, ancestry, color, gender, marital status, medical condition, national origin,
physical or mental disability, race, religion, gender identity, gender expression, sexual
orientation, military status, or any other protected basis.

Further, Contractor shall not discriminate against its employees, which includes, but
is not limited to, employment upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation and selection
for training, including apprenticeship.

15. SUBCONTRACTORS

Services under this Agreement are personal services. Contractor warrants that it has
not and it shall not subcontract any work under this Agreement without the prior written
consent of the County, subject to any required state or federal approval.



16. ASSIGNMENT

Contractor shall not assign this Agreement without the prior written consent of the
County subject to any required state or federal approval, Assignment by Contractor of any
monies due shall not constitute an assignment of the Agreement.

17. UNFORESEEN CIRCUMSTANCES

Neither party shall be responsible for any delay caused by natural disaster, epidemic,
war, civil disturbance, labor dispute, or other causes beyond a party’s reasonable control,
on the condition the affected party notifies the other party, in writing, within ten (10) days
of the start of the cause of the delay. Thereafter, the Parties shall meet and confer as to
whether to amend, suspend, or terminate this Agreement.

18. OWNERSHIP OF DOCUMENTS

The County shall be the owner of and shall be entitled to possession of any
computations, plans, correspondence or other pertinent data and information gathered by
or computed by Contractor prior to termination of this Agreement by the County or upon
completion of the work pursuant to this Agreement. The County’s reuse of any such
materials on any project other than the project for which they were originally intended shall
be at the County’s sole risk. No material prepared in connection with the project shall be
subject to copyright in the United States or in any other county.

19, NOTICE
Any notice necessary to the performance of this Agreement shall be given in writing

by personal delivery, fax, overnight carrier, e-mail with read receipt acknowledgment, or
by prepaid first-class mail addressed as follows:

County Contractor

Sanja Bugay, Director Bobbie Wartson, Executive Director

Kings County Human Services Agency  Kings County Commission on Aging Council
1400 West Lacey Blvd., Building 8 P.O. Box 598

Hanford, CA 93230 Armona, CA 93202

If notice is given by: a) personal delivery, it is effective as of the date of personal
delivery; b) fax, it is effective as of the date of the fax; c) overnight carrier, it is effective
as of the date of delivery; d) e-mail, it is effective as of the date it was sent, with read receipt
acknowledgment; e) mail, it is effective as of five (5) days following the date of mailing or
the date of delivery reflected upon a return receipt, whichever occurs first.

AT



20. CHOICE OF LAW

The Parties have executed and delivered this Agreement in the County of Kings,
State of California. The laws of the State of California govern the validity, enforceability,
or interpretation of this Agreement. The Parties entered into this Agreement and it will be
performed in Kings County, rendering Kings County the appropriate venue for any action
or proceeding, in law or equity, that may be brought in connection with this Agreement.
Contractor waives any rights it may possess under Section 394 of the Code of Civil
Procedure to transfer venue of any action arising out of this Agreement.

2]1. SEVERABILITY

If any of the provisions of this Agreement is found to be unenforceable, the
remainder shall be enforced as fully as possible and the unenforceable provision shall be
deemed modified to the limited extent required to permit enforcement of the Agreement as
a whole.

22, SURVIVAL

The following sections shall survive the termination of this Agreement: Section 5
Records and Inspections, Section 8 Insurance, Section 9 Indemnification, and Section 12
Confidentiality.

23. NO THIRD PARTY BENEFICIARIES

Unless otherwise specifically stated within this Agreement, the County and
Contractor are the only Parties to this Agreement and are the only Parties entitled to enforce
its terms. Nothing in this Agreement gives, 1s intended to give, or shall be construed to
give or provide, any right or benetfit, whether directly or indirectly or otherwise, to a third

party.
24. ADA COMPLIANCE

Contractor shall comply with the Americans with Disabilities Act, Title II and
applicable California state laws. The law providing the greatest degree of access to
qualified persons with disabilities shall apply to this Agreement.

Contractor shall ensure that all persons receiving programs, services, or activities
through this Agreement shall receive a copy of or have access made available to the
County’s ADA grievance procedures as set forth in County’s ADA Self-Evaluation,
Appendix E, which is attached to this Agreement as Exhibit C.



25. ENTIRE AGREEMENT; COUNTERPARTS; CONTRIBUTIONS OF BOTH PARTIES;
IMAGED AGREEMENT

This Agreement and the recitals and exhibits are fully incorporated into and are
integral parts of this Agreement, and constitute the entire agreement between the Parties.
The Parties warrants there are no inducements, promises, terms, conditions, or obligations
made or entered into by the County or Contractor other than those contained in this
Agreement.

This Agreement may be executed simultaneously and in several counterparts, each
deemed an original, but which together shall constitute the same instrument.

TE each party had an opportunity to review this Agreement, consult with legal
counsel, and negotiate terms. The Parties waive the rule that ambiguities in contract are
construed against the drafter and Civil Code section 1654 has no application in the
construction of this Agreement.

An original, executed, Agreement may be imaged and electronically stored. Such
imaged Agreement may be used in the same manner and for the same purposes as the
original. Neither party may object to the admissibility of the imaged Agreement on the
basis that it was not originated or maintained in documentary form.

26.  ELECTRONIC SIGNATURES

The Parties may execute this Agreement by electronic means. The electronic
signatures affixed by their respective signatories give rise to a valid, enforceable, and fully
effective agreement.

27. AUTHORITY

Each signatory to this Agreement represents it is authorized to enter into this
Agreement and bind the party to which its signature represents.

REMAINDER OF PAGE INTENTIONALLY BLANK
SIGNATURES ARE ON FOLLOWING PAGE

10



IN WITNESS WHEREOQF, the Parties executed this Agreement the day and year
fixst written above.

COUNTY OF KINGS KINGS COUNTY COMMISSION ON
AGING COUNCIL
By: By: m ﬁ(/’%w
Craig Pedetsen, Chair Bobbie Wartson, Executive Director

Kings County Board of Supervisors

ATTEST

By:

Catherine Venturella, Clerk of the Board

APPROVED AS TO ENDORSEMENTS RECEIVED

afide Huddlestbn,"Risk Manager

) /-
e A
B{;ﬂ i y BV @%;m/ ., f;J

./
¢

APPROVED AS TO FORM
Lee Burdick, County Counsel

By: 4%4&&4@{@&&1 06/24/2021

Cindy (ose Kliever, Deputy County Counsel

Exhibits/Attachments:

Exhibit A: Compensation/Budget

Exhibit B: HIPPA Business Associate Agreement
Exhibit C; Kings County ADA Grievance Procedures
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Exhibit A

Compensation/Budget

Kinas County Grant Match ~$80,000.00 |
Program Income

Total Income $80,000.00

(2) Adult Dav Care Aide $3,000.00

Tot

Salary $3,000.00

Payroll Taxes/Fringe Benefits $872.00

Total Tax/Benefits $872.00

Total Personnel $3,872.00

Grant Match Dollars for all senior $68,000.00
Total Match $68,000.00

Food Costs $3,000.00
Utilities $1,800.00
Communication / Network/IT $1,500.00
Supplies $900.00
Fuel / Vehicle Repair & Maintenance $828.00
Postage $100.00
Total Other Costs $8,128.00

Exhibit A
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Exhibit B

HIPAA Business Associate Exhibit

I Recitals.

A. This Agreement has been determined to constitute a business associate
relationship under the Health Insurance Portability and Accountability Act (“HIPAA™) and
its implementing privacy and security regulations at 45 CFR Parts160 and 164 (“the
HIPAA regulations™).

B. The County of Kings (“County”) wishes to, or may, disclose to Kings
County Commission on Aging Council, a California nonprofit corporation (“Business
Associate”) certain information pursuant to the terms of this Agreement, some of which
may constitute Protected Health Information (“PHI”)} pursuant to HIPAA regulations.

C. “Protected Health Information” or “PHI” means any information, whether
oral or recorded in any form or medium that relates to the past, present, or future physical
or mental condition of an individual, the provision of health or dental care to an individual,
or the past, present, or future payment for the provision of health or dental care to an
individual; and that identifies the individual or with respect to which there is a reasonable
basis to believe the information can be used to identify the individual. PHI shall have the
meaning given to such term under HIPAA and HIPAA regulations, as the same may be
amended from time to time.

D. “Securtty Incident” means the attempted or successful unauthorized access,
use, disclosure, modification, or destruction of PHI, or confidential data that is essential to
the ongoing operation of the Business Associate’s organization and intended for internal
use; or interference with system operations in an information system.

E. As set forth in this Agreement, Kings County Commission on Aging
Council, as the Business Associate of County provides services, arranges, performs or
assists in the performance of functions or activities on behalf of County and creates,
receives, maintains, transmits, uses or discloses PHI.

F. County and Business Associate desire to protect the privacy and provide for
the security of PHI created, received, mamntained, transmitted, used or disclosed pursuant

to this Agreement, in compliance with HIPAA and HIPAA regulations.

G. The purpose of this Exhibit is to satisfy certain standards and requirements
of HIPAA and the HIPAA regulations, and other applicable laws.

H. The terms used in this Exhibit, but not otherwise defined, shall have the
same meanings as those terms are defined in the HIPAA regulations.

In exchanging information pursuant to this Agreement, the parties agree as follows:

Exhibit B
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Exhibit B

1L Permitted Uses and Disclosures of PHI by Business Associate.

A. Permitted Uses and Disclosures. Except as otherwise indicated in this
Exhibit, Business Associate may use or disclose PHI only to perform functions, activities
or services specified in this Agreement, for, or on behalf of County, provided that such use
or disclosure would not violate the HIPAA regulations, if done by County.

B. Specific Use and Disclosure Provisions. Except as otherwise indicated in
this Exhibit, Business Associate may:

1) Use and Disclose for Management and Administration. Use and
disclose PHI for the proper management and administration of the Business Associate or to
carry out the legal responsibilities of the Business Associate, provided that disclosures are
required by law, or the Business Associate obtains reasonable assurances from the person
to whom the information is disclosed that it will remain confidential and will be used or
further disclosed only as required by law or for the purpose for which it was disclosed to
the person, and the person notifies the Business Associate of any instances of which it is
aware that the confidentiality of the information has been breached.

2) Type of Services to be Provided by the Business Associate.)
Business Associate will provide services for the elderly population in Kings County, such
a nutrition, adult day care, elder abuse prevention, and an ombudsman. Said services are
set forth in the Agreement.

III.  Responsibilities of Business Associate.
Business Associate agrees:

A, Nondisclosure. Not to use or disclose Protected Health Information (PHI)
other than as permitted or required by this Agreement or as required by law.

B. Safeguards. To implement administrative, physical, and technical
safeguards that reasonably and appropriately protect the confidentiality, integrity, and
availability of the PHI, including electronic PHI, that it creates, receives, maintains, uses or
transmits on behalf of County; and to prevent use or disclosure of PHI other than as
provided for by this Agreement. Business Associate shall develop and maintain a written
information privacy and security program that includes administrative, technical and
physical safeguards appropriate to the size and complexity of the Business Associate’s
operations and the nature and scope of its activities, and which incorporates the
requirements of section C, Security, below. Business Associate will provide County with
its current and updated policies.

C. Security., The Business Associate shall take any and all steps necessary to
ensure the continuous security of all computerized data systems containing County PHI.
These steps shall include, at a minimum:

Exhibit B
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Exhibit B

[} Complying with all of the data system security precautions listed in
the Business Associate Data Security Standards set forth in Attachment 1 to this Exhibit;

2) Security Officer. Ifthe incident occurs after business hours oron a
weekend or holiday and involves electronic PHI, notification shall be provided by calling
the County I'TSD Help Desk. Business Associate shall take:

1. Prompt corrective action to mitigate any risks or damages
involved with the breach and to protect the operating environment and

1. Any action pertaining to such unauthorized disclosure
required by applicable Federal and State laws and regulations.

3) Investigation of Breach. To immediately investigate such security
incident, breach, or unauthorized use or disclosure of PHI or confidential data. Within
seventy-two (72} hours of the discovery, to notify the County:

i What data elements were involved and the extent of the data
involved in the breach,

1. A description of the unauthorized persons known or
reasonably believed to have improperly used or disclosed PHI or confidential data,

. A description of where the PHI or confidential data is
believed to have been improperly transmitted, sent, or utilized,

iv. A description of the probable causes of the improper use or
disclosure; and

V. Whether Civil Code sections 1798.29 or 1798.82 or any
other federal or state laws requiring individual notifications of breaches are triggered.

4) Written Report. To provide a written report of the investigation to
the County under HIPAA within ten (10) working days of the discovery of the breach or
unauthorized use or disclosure. The report shall include, but not be limited to, the
mformation specified above, as well as a full, detailed corrective action plan, including
information on measures that were taken to halt and/or contain the improper use or
disclosure,

5) Notification of Individuals. To notify individuals of the breach or
unauthorized use or disclosure when notification is required under state or federal law and
to pay any costs of such notifications, as well as any costs associated with the breach. The
County shall approve the time, manner and content of any such notifications.

6) County Contact Information. To direct communications to the
above referenced County staff, Business Associate shall initiate contact as indicated herein.
County reserves the right to make changes to the contact information below by giving
written notice to the Business Associate. Said changes shall not require an amendment to
this Exhibit or the Agreement to which it is incorporated.

Exhibit B
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Exhibit B

County of Kings

Admmistration

Attn: Rebecca Campbell, CAO — HIPAA compliance officer
1400 W. Lacey Blvd., Bldg. |

Hanford, California 93230

(559) 852-2589

D. Employee Training and Discipline. To train and use reasonable measures
to ensure compliance with the requirements of this Exhibit by employees who assist in the
performance of fiinctions or activities on behalf of County under this Agreement and use
or disclose PHI; and discipline such employees who intentionally violate any provisions of
this Exhibit, including by termination of employment. In complying with the provisions of
this section K, Business Associate shall observe the following requirements:

1) Business Associate shall provide information privacy and security
training, at least annually, at its own expense, to all its employees who assist in the
performance of functions or activities on behalf of County under this Agreement and use
or disclose PHI.

2) Busmess Associate shall require each employee who receives
mnformation privacy and security training to sign a certification, indicating the employee’s
name and the date on which the training was completed.

3) Business Associate shall retain each employee’s written
certifications for County inspection for a period of six (6) years following contract
termination.

1V.  Obligations of County.
County agrees to:

A, Notice of Privacy Practices. Provide Business Associate with applicable
and relevant Notice(s) of Privacy Practices that County HIPAA-covered healthcare
components produce in accordance with 45 CFR 164.520, as well as any changes to such
notice(s).

B. Permission by Individuals for Use and Disclosure of PHI. Provide the
Business Associate with any changes in, or revocation of, permission by an Individual to
use or disclose PHI, if such changes affect the Business Associate’s permitted or required
uses and disclosures.

C. Notification of Restrictions. Notify the Business Associate of any
restriction to the use or disclosure of PHI that County has agreed to in accordance with 45
CFR 164.522, to the extent that such restriction may affect the Business Associate’s use or

Exhibit B
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disclosure of PHI.

D. Requests Conflicting with HIPAA Rules. Not request the Business
Associate to use or disclose PHI in any manner that would not be permissible under the
HIPAA regulations if done by County.

V. Audits, Inspection and Enforcement.

From time to time, County may inspect the facilities, systems, books and records of
Business Associate to monitor compliance with this Agreement and this Exhibit. Business
Associate shall promptly remedy any violation of any provision of this Exhibit and shall
certify the same to the County Privacy Officer or the County Chief Information Security
Officer in writing. The fact that County inspects, or fails to inspect, or has the right to
inspect, Business Associate’s facilities, systems and procedures does not relieve Business
Associate of its responsibility to comply with this Exhibit, nor does County’s:

A, Failure to detect or

B. Detection, but failure to notify Business Associate or require Business
Associate’s remediation of any unsatisfactory practices constitute acceptance of such
practice or a waiver of County’s enforcement rights under this Agreement and this Exhibit.

VI Termination.

A. Termination for Cause. Upon County’s knowledge of a material breach of
this Exhibit by Business Associate, County shall:

1) Provide an opportunity for Business Associate to cure the breach or
end the violation and terminate this Agreement if Business Associate does not cure the
breach or end the violation within the time specified by County;

2) Immediately terminate this Agreement if Business Associate has
breached a material term of this Exhibit and cure is not possible; or

3) If neither cure nor termination is feasible, report the violation to the
Secretary of the U.S. Department of Health and Human Services.

B. Judicial or Administrative Proceedings. Business Associate will notify
County if it is named as a defendant in a criminal proceeding for a violation of HIPAA.
County may terminate this Agreement if Business Associate is found guilty of a criminal
violation of HIPAA. County may terminate this Agreement if a finding or stipulation that
the Business Associate has violated any standard or requirement of HIPAA, or other
security or privacy laws is made in any administrative or civil proceeding in which the
Business Associate is a party or has been joined.

C. Effect of Termination. Upon termination or expiration of this Agreement

Exhibit B
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for any reason, Business Associate shall promptly return or destroy all PHI received from
County (or created or received by Business Associate on behalf of County) that Business
Associate still maintains in any form, and shall retain no copies of such PHI or, if return or
destruction is not feasible, shall continue to extend the protections of this Exhibit to such
information, and shall limit further use of such PHI to those purposes that make the return
or destruction of such PHI infeasible. This provision shall apply to PHI that is in the
possession of subcontractors or agents of Business Associate.

VYII. Miscellaneous Provisions.

Al Disclaimer. County makes no warranty or representation that compliance
by Business Associate with this Exhibit, HIPAA or the HIPAA regulations will be
adequate or satisfactory for Business Associate’s own purposes or that any information in
Business Associate’s possession or control, or transmitted or received by Business
Associate, is or will be secure from unauthorized use or disclosure. Business Associate is
solely responsible for all decisions made by Business Associate regarding the safeguarding
of PHI.

B. Amendment. The parties acknowledge that federal and state laws relating
to electronic data security and privacy are rapidly evolving and that amendment of this
Exhibit may be required to provide for procedures to ensure compliance with such
developments. The parties specifically agree to take such action as is necessary to
implement the standards and requirements of HIPAA, the HIPAA regulations and other
applicable laws relating to the security or privacy of PHI. Upon County’s request, Business
Associate agrees to promptly enter into negotiations with County concerning an
amendment to this Exhibit embodying written assurances consistent with the standards and
requirements of HIPAA, the HIPAA regulations or other applicable laws. County may
terminate this Agreement upon thirty (30) days written notice in the event:

1) Business Associate does not promptly enter into negotiations to
amend this Exhibit when requested by County pursuant to this Section or

2) Business Associate does not enter into an amendment providing
assurances regarding the safeguarding and security of PHI that County, in its sole
discretion, deems sufficient to satisfy the standards and requirements of HIPAA and the
HIPAA regulations.

C. Assistance in Litigation or Administrative Proceedings. Business
Associate shall make 1tself and any subcontractors, employees, or agents assisting Business
Associate in the performance of its obligations under this Agreement, available to County
at no cost to County to testify as witnesses, or otherwise, in the event of litigation or
administrative proceedings being commenced against County, its directors, officers or
employees based upon claimed violation of HIPAA, the HIPAA regulations or other laws
relating to security and privacy, which involves inactions or actions by the Business
Associate, except where Business Associate or its subcontractor, employee, or agent is a
named adverse party.
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D. No Third-Party Beneficiaries. Nothing express or implied in the terms and
conditions of this Exhibit is intended to confer, nor shall anything herein confer, upon any
person other than County or Business Associate and their respective successors or
assignees, any rights, remedies, obligations or liabilities whatsoever.

E. Interpretation. The terms and conditions in this Exhibit shall be interpreted
as broadly as necessary to implement and comply with HIPAA, the HIPAA regulations
and applicable state laws. The parties agree that any ambiguity in the terms and conditions
of this Exhibit shall be resolved in favor of a meaning that complies and is consistent with
HIPAA and the HIPAA regulations.

F. Regulatory References. A reference in the terms and conditions of this
Exhibit to a section m the HIPAA regulations means the section as in effect or as amended.

G. Survival. The respective rights and obligations of Business Associate under
Section VIL.C of this Exhibit shall survive the termination or expiration of this Agreement.

H. No Waiver of Obligations. No change, waiver or discharge of any liability
or obligation hereunder on any one or more occasions shall be deemed a waiver of
performance of any continuing or other obligation, or shall prohibit enforcement of any
obligation, on any other occasion.
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Attachment 1
Business Associate Data Security Standards

L General Security Controls.

A. Confidentiality Statement. All persons that will be working with County
PHI must sign a confidentiality statement, The statement must include at a minimum,
General Use, Security and Privacy Safeguards, Unacceptable Use, and Enforcement
Policies. The statement must be signed by the workforce member prior to access to
County PHI. The statement must be renewed annually. The Business Associate shall retain
each person’s written confidentiality statement for County inspection for a period of six (6)
years following contract termination.

B. Background Check. Before a member of the Business Associate’s
workforce may access County PHI, Business Associate must conduct a thorough
background check of that worker and evaluate the results to assure that there is no
indication that the worker may present a risk for theft of confidential data. The Business
Associate shall retain each workforce member’s background check documentation for a
period of three (3} years following contract termination.

C. Workstation/Laptop Encryption. All workstations and laptops that process
and/or store County PHI must be encrypted using a FIPS 140-2 certified algorithm, such as
Advanced Encryption Standard (AES), with a 128bit key or higher. The encryption
solution must be full disk unless approved by the County Information Security Office.

D. Server Security. Servers containing unencrypted County PHI must have
sufficient administrative, physical, and technical controls in place to protect that data,
based upon a risk assessment/system security review.

E. Minimum Necessary. Only the minimum necessary amount of County PHI
reguired to perform necessary business functions may be copied, downloaded, or exported.

F. Removable Media Devices. All electronic files that contain County PHI
data must be encrypted when stored on any removable media or portable device using a
FIPS 140-2 certified algorithm, such as Advanced Encryption Standard (AES), with a
128bit key or higher.

G. Antivirus Software. All workstations, laptops and other systems that
process and/or store County PHI must install and actively use comprehensive anti-virus
software solution with automatic updates scheduled at least daily.

H. Patch Management. All workstations, laptops and other systems that
process and/or store County PHI must have security patches applied, with system reboot if
necessary. There must be a documented patch management process which determines
installation timeframe based on risk assessment and vendor recommendations. At a
maximum, all applicable patches must be installed within thirty (30) days of vendor
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release.

L. User IDs and Password Controls. All users must be issued a unique user
name for accessing County PHI. Username must be promptly disabled, deleted, or the
password changed upon the transfer or termination of an employee with knowledge of the
password. Passwords are not to be shared. Must be at least eight characters. Must be a
non-dictionary word. Must not be stored in readable format on the computer. Must be
changed every sixty (60) days. Must be changed if revealed or compromised. Must be
composed of characters from at least three of the following four groups from the standard
keyboard:

»  Upper case letters (A-Z)

+  Lower case letters (a-z)

«  Arabic numerals (0-9)

+ Non-alphanumeric characters (punctuation symbols)

J. Data Sanitization. All County PHI must be sanitized using NIST Special
Publication 800-88 standard methods for data sanitization when the County PSCI is no
longer needed.

IL. System Security Controls.

Al Systemnn Timeout. The system must provide an automatic timeout, requiring
re-authentication of the user session after no more than five (5) minutes of inactivity.

B. Warning Banners. All systems containing County PHI must display a
warning banner stating that data is confidential, systems are logged, and system use is for
business purposes only. User must be directed to log off the system if they do not agree
with these requirements.

C. System Logging. The system must maintain an automated audit trail which
can identify the user or system process which initiates a request for County PHI, or which
alters County PHI. The audit trail must be date and time stamped, must log both
successful and failed accesses, must be read only, and must be restricted to authorized
users. If County PHI is stored in a database, database logging functionality must be
enabled. Audit trail data must be archived for at least six (6) years after occurrence.

D. Access Controls. The system must use role based access controls for all
user authentications, enforcing the principle of least privilege.

E. Transmission Encryption. All data transmissions of County PHI outside
the secure internal network must be encrypted using a FIPS 140-2 certified algorithm, such
as Advanced Encryption Standard (AES), with a 128bit key or higher. Encryption can be
end to end at the network level, or the data files containing County PHI can be encrypted.
This requirement pertains to any type of County PHI m motion such as website access, file
transfer, and E-Mail.
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F. Intrusion Detection. All systems mnvolved n accessing, holding,
transporting, and protecting County PHI that are accessible via the Internet must be
protected by a comprehensive intrusion detection and prevention solution.

111. Audit Controls.

A. System Security Review. All systems processing and/or storing County PHI
must have at least an annual system risk assessment/security review which provides
assurance that administrative, physical, and technical controls are functioning effectively
and providing adequate leveis of protection. Reviews shall include vulnerability scanning
tools,

B. Log Reviews. All systems processing and/or storing County PHI must have
a routine procedure in place to review system logs for unauthorized access.

C. Change Control. All systems processing and/or storing County PHI must
have a documented change control procedure that ensures separation of duties and protects
the confidentiality, integrity and availability of data.

IV.  Business Continuity / Disaster Recovery Controls.

A, Disaster Recovery. Business Associate must establish a documented plan
to enable continuation of critical business processes and protection of the security of
electronic County PHI in the event of an emergency. Emergency means any circumstance
or situation that causes normal computer operations to become unavailable for use in
performing the work required under this Agreement for more than twenty-four (24) hours.

B. Data Backup Plan. Business Associate must have established documented
procedures to back-up County PHI to maintain retrievable exact copies of County PHI.
The plan must include a regular schedule for making back-ups, storing back-ups offsite, an
inventory of back-up media, and the amount of time to restore County PHI should it be
lost. At a minimum, the schedule must be a weekly full back-up and monthly offsite
storage of County data.

V. Paper Document Controls.

A Supervision of Data. County PHI in paper form shall not be left unattended
at any time, unless it 1s locked in a file cabinet, file room, desk or office. Unattended
means that information is not being observed by an employee authorized to access the
information. County PHI in paper form shall not be left unattended at any time in vehicles
or planes and shall not be checked in baggage on commercial anrplanes.

B. Escorting Visitors. Visitors to areas where County PHI is contained shall
be escorted and County Protected Health Information shall be kept out of sight while
visitors are in the area.
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C. Contfldential Destruction. County PHI must be disposed of through
confidential 1means, using NIST Special Publication 800-88 standard methods for data
sanitization when the County PSCI is no longer needed.

D, Removal of Data. County PHI must not be removed from the premises of
the Business Associate except with express written permission of County.

E. Faxing, Faxes containing County PHI shali not be left unattended and fax
machines shall be in secure areas. Faxes shall contain a confidentiality statement notifying
persons teceiving faxes in errot to destroy them. Fax numbers shall be verified with the
intended recipient before sending.

E, Mailing. County PHI shall only be mailed using secure methods. Large
volume mailings of County Protected Health Information shall be by a secure, bonded
courier with signature required on receipt. Disks and other transportable media sent
through the mail must be encrypted with a County approved solution, such as a solution
using a vendor product specified on the CSSI,

B0hdee . it .

Bobhbie Wartson, Executive Director
Kings County Comumission on Aging Council
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County of Kings 2016 ADA Self-Evaluation

Appendix E.
Kings County ADA Grievance Procedure

Kings County
Grievance Procedure under ADA or
California State Disability Civil Rights Laws

This grievance procedure is established to meet the requirements of the Americans
with Disabilities Act of 1990 ("ADA"), the Americans with Disabilities Amendments Act
(ADAAA) and California State law. Except as otherwise indicated, it may be used by
anyone wishing to file a complaint alleging discrimination on the basis of disability in the
provision of services, activities, programs or benefits by Kings County. The procedure
should also be used to address all complaints regarding barriers to physical access to any
County facility.

NOTE: Discrimination complaints by applicants for, and recipients of, public
benefits administered by the County are handled by the Human Services Agency, pursuant
to state law and the Human Services Agency's Administrative policy and Procedure No.
23. Notice of this fact is provided to all applicants and recipients. For more information,
please contact the Program Manager/Civil Rights Coordinator for the Human Services
Agency at 559.852.2201. If you submit a complaint to the ADA Coordinator that should
be directed to the Human Services Agency, your complaint will be forwarded to the Human
Services Agency, and will be deemed received by the Human Services Agency upon actual
receipt by it for purposes of the filing and response deadlines stated in Policy and procedure
No. 23. Please also note that the County's Personnel Rules govern employment related
complaints of disability discrimination. Please refer to section 10200 to 10250 of the
Personnel Rules regarding the County's grievance procedure, as well as Chapter 14 of the
Personnel Rules regarding discrimination complaints. The process described in either part
may be relied upon to make a complaint of disability discrimination.

A complaint using this procedure should be in writing and should contain
information about the alleged discrimination such as name, address, and phone number of
the complainant and location, date and description of the problem(s). If you are viewing
these instructions online at the County's website, please find the form for making a
complaint below. Copies of the complaint form are also available from the Public Works
Department or County Administration Office, County Government Center, 1400 West
Lacey, Hanford, CA 93230. Alternative means of filing a complaint, such as personal
interviews or a tape recording of the complaint, are available to person with disabilities
upon request.
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The complaint should be submitted by the complainant and/or his/her designee as
soon as possible, but not later than 60 calendar days after the alleged violation to:

Dominic Tyburski, ADA Coordinator
County Government Center
1400 West Lacey Blvd.
Hanford, CA 93230

If this complaint is being made on behalf of someone other than me, that person's
contact information is:

My complaint relates to circumstances that occurred:
a) On the following date:
b) At the following location:
My complaint is as follows:
(Please be as specific as possible, and include the names and contact information of
anyone who might have knowledge of the facts giving rise to your complaint. To help us

to address your concerns promptly, please stick to the facts: who, want, when, where, and
how. Please attach additional pages if necessary.)
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COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230  (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
August 10, 2021

SUBMITTED BY: Department of Public Health — Edward Hill

SUBJECT: NOVEL CORONAVIRUS 2019 COUNTY UPDATE

SUMMARY:

Overview:

On March 4, 2020, the Governor of California proclaimed a State of Emergency throughout California
because of the increase in cases reported of the novel coronavirus, a disease now known as COVID-19.
The President of the United States likewise declared a national emergency because of the COVID-19
outbreak on March 13, 2020. On March 17, 2020, the Board proclaimed a local emergency in Kings
County due to the imminent and proximate threat of exposure of COVID-19 on the residents of the
County of Kings.

Recommendation:
Receive an update on the local emergency in Kings County due to the imminent and proximate
threat of exposure of COVID-19 on the residents of the County of Kings and take action as
deemed necessary.

Fiscal Impact:
The County is tracking costs and revenue losses related to the emergency.

BACKGROUND:

A Novel Coronavirus (COVID-19) was first detected in Wuhan City, Hubei Province, China, in December
2019. The Centers for Disease Control and Prevention (CDC) considers the virus to be a very serious public
health threat. The exact modes of transmission, the factors facilitating human-to-human transmission, the extent
of asymptomatic viral shedding, the groups most at risk of serious illness, the attack rate, and the case fatality
rate all remain active areas of investigation. The CDC believes at this time that symptoms appear two to
fourteen days after exposure. Currently, there are vaccines for antiviral treatment of COVID-19. County staff
has been working diligently to assess and provide resources and information to the community regarding
COVID-19. An update will be provided to the Board on County related activities and response.

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER: ___

I hereby certify that the above order was passed and adopted
on , 2021.
CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.
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