Staff

Larry Spikes, Interim County Admin. Officer
Lee Burdick, County Counsel

Catherine Venturella, Clerk of the Board

Board Members

Joe Neves, District 1, Vice-Chairman
Richard Valle, District 2

Doug Verboon, District 3

Craig Pedersen, District 4, Chairman
Richard Fagundes, District 5

Regular Meeting Agenda

Date: Tuesday, July 13, 2021
Time: 9:00 a.m.
Place: Board of Supervisors Chambers, Kings County Government Center

1400 W. Lacey Boulevard, Hanford, California 93230

@ (559) 852-2362 ++ FAX (559) 585-8047 <+ website: https://www.countyofkings.com

COUNTY OF KINGS PUBLIC MEETING PROTOCOL IN RESPONSE TO CORONAVIRUS COVID-19
California Governor Gavin Newsom issued Executive Orders N-25-20 and N-29-20 on March 12, 2020 and March 17, 2020,
respectively, relating to the convening of public agency meetings in light of the COVID-19 pandemic. On December 3, 2020, the State
announced a regional Stay-at-Home order to slow the spread of COVID-19. In response to the State’s additional restrictions, and for
the protection of the public’s health, the Board of Supervisors will convene their public meetings via video and teleconference as
detailed below, and will close its Board Chambers to the public until further notice.

Pursuant to the Executive Orders, and to maintain the orderly conduct of the meeting, Kings County will allow the Board
Supervisors, County staff and interested members of the public to attend the meeting telephonically or by the Internet, and to
participate in the meeting to the same extent as if they were present in the Board’s Chambers.

Members of the public who wish to observe the meeting virtually can do so via the worldwide web at:

https://youtu.be/Gj1VgX DnGs or go to www.countyofkings.com and click on the “Join Meeting” link.

Members of the public who wish to comment may submit written comments on any matter within the Board’s subject matter
jurisdiction, regardless of whether it is on the agenda for Board consideration or action, and those comments will be entered into the
administrative record of the meeting. To submit written comments by U.S. Mail or email for inclusion in the meeting record, they
must be received by the Clerk of the Board of Supervisors no later than 9:00 a.m. on the morning of the noticed meeting. To submit
written comments by email, please forward them to bosquestions@co.kings.ca.us. To submit such comments by U.S. Mail, please
forward them to: Clerk of the Board of Supervisors, County of Kings, 1400 W. Lacey Blvd., Hanford, CA 93230

To comment during the meeting by telephone or the Internet, E-mail the Clerk of the Board at any time before or during the meeting
at bosquestions@co.kings.ca.us for a phone number, access code and meeting link.

I 9:00 AM CALLTO ORDER
ROLL CALL - Clerk of the Board
INVOCATION - Pastor Brian Kleinhammer - Kingdom Culture 2.0
PLEDGE OF ALLEGIANCE

. UNSCHEDULED APPEARANCES
Any person may directly address the Board at this time on any item on the agenda, or on any other
items of interest to the public, that is within the subject matter jurisdiction of the Board. Two (2)
minutes are allowed for each item.

lil. APPROVAL OF MINUTES
A. Approval of the minutes from the June 29, 2021 regular meeting.



https://youtu.be/Gj1VqX_DnGs
http://www.countyofkings.com/
mailto:Catherine.Venturella@co.kings.ca.us
mailto:bosquestions@co.kings.ca.us
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Iv. CONSENT CALENDAR
A. District Attorney’s Office:
1. Consider approving out of state travel for Martha Diaz, Liliana Diaz and Beverly Rodriguez to
attend the National Organization of Victim Assistance Training Conference in Orlando, Florida
from September 10-15, 2021.
B. Human Services Agency:
1. Consider approving the Agreement with the California State University, Fresno Foundation
for the provision of consultation, coaching and training services to assist the Human Services
Agency with various programs revolving around children’s services, retroactively effective
from July 1, 2021 to June 30, 2023.
2. Consider approving the Agreement with Airs Management Incorporated for the provision of
food services for Project Roomkey, retroactively effective from July 1, 2021.
C. Public Health Department:
1. a. Consider authorizing the Public Health Director to accept the California Department of
Public Health Safe Schools for All funding allocation in the amount of $150,000 for
provision of safe reopening of schools during the ongoing COVID-19 pandemic; and
b. Authorize the Public Health Director to sign any associated invoices and revisions to
the initial work and spend plan.
D. Public Works Department:
1. a. Consider authorizing the Public Works Director to sign the special use agreement with
the Kings County Sheriff's Posse for complete closure of Burris Park on September 11,
2021 for the annual Crab Feed; and
b. Authorize the Public Works Director to Approve non-substantive changes, including
date changes, to the special use agreement with the concurrence of County Counsel.
2. Consider approving the amendment to Agreement Number 20-144 with Armona Community
Services District and Aspire Homes California Incorporated for the Tract 756 Phase 5
Subdivision Improvement project.
3. Consider accepting the Final Map for Tract 756 Armona North Phase 5.
E. Administration:
1. Consider adopting a Resolution approving the financing and the issuance of the loan by the
California Public Finance Authority for Centro De Salud De La Comunidad De San Ysidro,
Incorporated.
V. REGULAR AGENDA ITEMS

A. Fire Department — William Lynch
1. Consider approving the Agreement with the City of Corcoran for fire services, retroactively
effective July 1, 2021 to June 30, 2026.

B. Probation Department — Kelly Vernon
1. Consider adopting a Resolution designating July 18-24, 2021 as Probation Services Week.

C. Public Health Department — Edward Hill
1. Receive an update on the local emergency in Kings County due to the imminent and
proximate threat of exposure of COVID-19 on the residents of the County of Kings and take
action as deemed necessary.
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VI. BOARD MEMBER ANNOUNCEMENTS OR REPORTS
On their own initiative Board Members may make a brief announcement or a brief report on their own
activities. They may ask questions for clarification, make a referral to staff or take action to have staff
place a matter of business on a future agenda (Gov. Code Section 54954.2a).
¢ Board Correspondence
¢ Upcoming Events
¢ Information on Future Agenda Items

VII. CLOSED SESSION

¢ Significant Exposure to Litigation: 1 Case [Govt. Code Section 54956.9 (d)(2)]

¢ Personnel Matter: [Govt. Code Section 54957]
Public Employee Appointment: County Administrative Officer

¢ Personnel Matter: [Govt. Code Section 54957]
Public Employee Appointment: County Counsel

¢  Conference with Labor Negotiator/Meet and Confer: [Govt. Code Section 54957.6]
Negotiators: Larry Spikes, Kyria Martinez, Henie Ring, Che Johnson of Liebert Cassidy Whitmore

. General —CLOCEA

i Supervisors — CLOCEA

. Blue Collar —=SEIU

i Probation Officer’s Association
. Management

i Firefighter’s Association

i Detention’s Deputy Association
i Prosecutor’s Association

i Deputy Sheriff’s Association

e Unrepresented Management

VIIl. 11:00 AM  CALIFORNIA PUBLIC FINANCE AUTHORITY REGULAR MEETING

IX. ADJOURNMENT

The next regularly scheduled meeting will be held on Tuesday, July 20, 2021, at 9:00 a.m.

FUTURE MEETINGS AND EVENTS

July 19 9:00 AM
July 20 9:00 AM
July 27 9:00 AM
August 3 9:00 AM
August 9 9:00 AM
August 10 9:00 AM
August 17 9:00 AM

Annual Board of Equalization Regular Meeting
Regular Meeting

Regular Meeting

Regular Meeting

Board of Equalization Regular Meeting
Regular Meeting

Regular Meeting

agenda.

\Agenda backup information and any public records provided to the Board after the posting of the agenda will be available for
the public to review at the Board of Supervisors office, 1400 W. Lacey Blvd, Hanford, for the meeting date listed on this






http://www.countyofkings.com/
https://youtu.be/derr2vr8aIQ
http://www.countyofkings.com/
mailto:Catherine.Venturella@co.kings.ca.us
mailto:bosquestions@co.kings.ca.us























































































































































IN WITNESS WHERE OF the parties have executed this Agreement the day and year first
written above, '

COUNTY OF KINGS CONCESSIONAIRE

By: e ‘“"‘
Dominic Tyburski, Public Works Director ngs County Sheriff’s Posse \%

APPROVED AS TO FORM:

Lee Burdick, County Counsel

' ' ey .
By: \'0»«{ LAL é-%% f—ix%méfm.

Diane Walker Freeman, Deputy County Counsel

Exhibits/Attachments: :

Exhibit A: Description of Park Event, and Dates
Exhibit B: Fees

Exhibit C: Insurance

Exhibit D: Deposit

Exhibit Ii: Live Music

Exhibit F: Alcohol
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EXHIBIT A
DESCRIPTION OF PREMISES, EVENT, AND DATES

Premises are specifically defined as Burris Park, in Kings County, California.
Concessionajre shall have the right to occupy Premises for the purpose and activities

directly related to Fvent described as Fundraising Crab-feed with Dancing and Silent

Concessionaire shall have access for the time petiod from September 11, 2021, to
September 11, 2021, which shall include the time needed to sef up, tear down, clean up,
and remediate the Premises after the Event. Concessionaire shall bave no right to occupy
Premises outside of this time period, '

Premises, including the property and the facilities, are provided on an “as is” basis,

Concessionaite shall provide the County with a detailed timeline and map shovrfng dates,
times, and areas of set up for the Event at least fourteen (14) days prior to the Event.

Congessionaire shall comply with the following additional limitations:

a. Concessionaire shall ensute that he and any and all vendors selling merchandise,
food, alcohol, or any other items at the Event have any and all licenses needed to
operate their sites and sell their goods. Said licenses shall include, but are not
limited to, licenses to sell merchandise, alcohol, and food and/or beverages.

b. Concessionaire shall ensure that parking for this Event be limited to the arcas
designated by the County and that sufficient boundaties and signs are posted to
direct traffic to the designated parking area.

C. Concessionaire shall ensure that adequate parking spaces are provided to comply
with the Americans with Disabilities Act (ADA).

d. Concessionaire shall ensure there are sufficient fire extinguishers and other fire
apparatus, as determined by the Kings County Fire Matshal, on site at the Event,

e Concessionaire shall ensure that sufficient generators are provided at the Event to
provide power to vendors, entertainers, and the public.

f Concessionaire shall ensure that sufficient portable toilets, including ADA

accessible toilets, and hand washing stations, as determined by Kings County
Department of Public Health, are present, working, and available at the Event at
all times,

g Concessionaire shall provide trash clean-up services before, during, and after the
Event, including the provision of additional trash containers as needed or as
determined by the Kings County Department of Public Health.

h. Concessionaire shall ensure that he and any and all vendors present at the Event
comply with any and all directives or requirements of the Kings County
departments of Public Health, Community Development, Parks and Recreation,
Fire, and the Shexiff.
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ExmmsIT B
FEES
1. Concessionaire shall pay Couniy the following fees:

A flat rate of $600 for use of the Premises for the Event, $0 of which is a
refundable cleaning deposit.

2. Payment is due from Concessionaire immediately upon contract execution,
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ExusiT C
INSURANCE

Without limiting County’s right o obtain indemnification from Concessionaire o any
third parties, prior to occupying the Premises, Concessionaire shall purchase and maintain, and
require any and all vendors or performers for this Event to purchase and maintain, the following
types of insurance for minimum limits indicated during the term of this Agreement and provide a
Certificate of Endorsement from their Insurance Carrier guaranteeing such coverage to County.
Such Certificate for the Concessionaire shall be provided to the County’s Risk Manager at least
thirty (30) days prior to the Event. Certificates for vendors and performers shall be provided at
least five (5) days prior to the Event. In the event Concessionaire, vendots, or performers fail to
obtain or keep in effect at all times insurance coverage as herein provided, County may, in
addition to other remedies it may have, suspend or terminate this Agreement.

A, Insurance amounts.

1. Commercial General Liability. One Million Dollars ($1,000,000) per
occurrence and Two Million Dollars ($2,000,000) annual aggregate covering bodily injury,
personal injury, and property damage. The County and its officers, employees and agents shall
be endorsed to above policies as additional insured, using ISO form CG 20 26 or an alternate
form that is at least as broad as form CG 20 26, as to any liability arising from the performance
of this Agreement.

2, Automobile Liability. Comprehensive Automobile Liability Insurance
with limits for bodily injury of not less than Five Hundred Thousand Dollars ($500,000) per
person, One Million Dollars ($1,000,000) per accident and for property damages not less than
$100,000 or such coverage with a combined single limit of $1,000,000. Coverage should include
owned and non-owned vehicles used in connection with this Agreement,

3. Workers Compensation. Statutory coverage, if and as required according
to the California Labor Code, including Employers’ Liability limits of $1,000,000 per accident,
The policy shall be endorsed to waive the insurer’s subrogation rights against the County.

B. Insurance Conditions,

1. Insurance is to be placed with admitted insurers rated by A.M, Best Co. as
A:VII or higher. Lower rated, or approved but not admitted insurers, may be accepted if prior
approval is given by the County’s Risk Manager.

2. Each of the above required policies shall be endorsed to provide County
with thirty (30) days prior written notice of cancellation. County js not liable for the payment of
premiums or assessments on the policy. No cancellation provisions in the insurance policy shall
be construed in derogation of the continuing duty of Contractor to furnish insurance during the
term of this Agreement.
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The County’s Risk Manager may waive any or all part of these requirements for vendors
or performers at the Event on a case by case basis, Requests for waiver shall be submitted in
writing at least fourteen (14) days before the Event and shall include the reasons for the request,
as well as proof of the insurance currently maintained by the vendor or performer. The County
Risk Managet’s decision is final and non-appealable. '
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EXHIBITD
DEPOSIT

Concessionaire agrees to deposit $0 with the County to guarantee payment of:
a Any money which may be due to County under this Agreement; and
b. Any damage to Premises; and

c. Removal of Concessionaire’s personal property which may be left on Premises in
violation of the terms of this Agreement; and

d. Removal of personal property of Concessionaire’s vendors ot others who
attended, participated in, or who occupied Premises for the purpose and activities
directly related to Event; and

e. Any cost to the County of restoring the Premises which had been occupied by
Concessionaire and were left in an unsafe of unsatisfactory condition,

Payment is due from Concessionaire upon contract execution,

The deposit shall be refunded to the Concessionaire, minus any amounts needed to cover
the above within thirty (30) days after the Event.

The deposit shall be included in the amount paid as fees as set forth in Exhibit B to this
Agreement,
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ExHisit E
Live Music

In the event live music is to be performed at this Event, Concessionaire shall ensure that
any and all Kings County Ordinances regarding the lights, sound levels and decibels, and times
for performance are complied with, as determined by the Kings County Depatiment of
Community Development or any other County department. Live music shall only be performed
in areas designated as live music areas.
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ExuiBIT F
ALCOROL

In the event alcohol is to be consumed at this Event, Concessionaire shall ensure that no
alcoholic beverages shall be provided, sold, made available, served, or consumed by minots, In
the event a minor is found to have been provided, sold, made available, served, or consuming
alcohol at this Event, the County reserves the right to immediately shut down the Even, fine the
Concessionaire andfor the vendor $1,000 per violation, over and above any other applicable
fines, and report the violation to the State’s Alcohol and Beverage Control (ABC).

Concessionaite shall ensure that vendors, their employees, volunteers,. and agents selling,
dispensing, providing, or serving alcohol comply with any and all licensing requirements for the
provision, sale, making available, setving, or consumption of alcohol on the Premises.

Concessionaire understands and agrees that any violation of the Kings County Ordinances
regarding alcohol will be grounds for the immediate termination of this Event as well as a basis
for any and all applicable fines or fees as allowed under the Kings County Ordinances ot State or
Federal law, ' :
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ExgiBIiT G
ACKNOWLEDGEMENT OF COUNTY’S MARIFUANA ORDINANCE,

A S
M,@ \pﬂﬁ\joﬁg . , Operate /(MVCU’ oUW JT, (nz{ri/eof/) oL5S

busmess) , and will be participating i an event at

Burris Patk on : {(“the Event”), as (the Concessionaire/a

Vendor/Performer), I havc read and understand the Kings County Code of Ordinances (“Code”)

regarding the use, possession, cultivation, donation, giving, provision, sharing, transferring, sale,

manufacturing, processing, disttibution, dispensing, delivery, mobile delivery, and testing of

marijuana and acknowledge that the prohibitions contained therein apply to this Event. 1 further

understand and agree that my signature on this Acknowledgment requires me to comply with and

ensure the compliance of vendors, performers, their employees volunteers, or agents with the

Code regarding the use, possessmn, cultivation, donation, giving, provision, sharing, fransferring,

sale, manufacturing, processing, distribution, dispensing, dehvew, mobile delivery, and testing of

marijuana. :

Date: 114 \W\a,z\

Printed Name: C‘? e o ?\‘(\\-&\ é =N \\ €

Name of busmessn.:ibi A W‘\{:}\{\fi
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Kings County Code of Ordinances, ARTICLEYV. - MARIJUANAS!
Footnotes:
i (5) —

Editor's note— Ord, No. 677, § 2, adopted Oct. 4, 2016, repealed the former Art. V, §§ 14-50—14-55,
and ‘enacted a new Art. V as set out herein. The former article pertained to medical marfjuana and derived
from Ord. No. 656, § 1, 11-8-2011; Ord. No. 856.1, § 3, 2-2-2016. See the Code Comparative Table for a
detailed analysis. ' - - oo

DIVISION 1. - GENERAL PROVISIONS
Sec. 14-50, - Definitions.

The following words, terms and phrases, wheh used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Collective and cooperative refer to the collective or cooperative cultivation of marijuana, whether. for
nonmedical purposes or as described in Health and Safety Code Section 11362.775 and as referred to in
Health and Safely Code Sactions 11362.768 and 11362.83.

Delivery and mobile delivery refer to the delivery of marijuana fo a point within the unincorporated
area of Kings County from any point within or without said unincorporated area, whether or not possession
of mariluana is legal at the source. o

'Enforcing officer means any caunty code or law enforcement officer pursuing enforcement of this
article including, but not limited to, the director of public health, the director of the community development
agency, the sheriff, and their authorized deputies or designeas. - ,

Marffuana , also known as marihtana or cannabis , means marijuana as defined in Health and Safety
Code Section 11018. :

_ Marjjuana business or commercial cannabis activily means any activity involving cannabis
undertaken for compensation of any kind or nature whatsoever, including but not fimited to cultivation,
pracessing, or sale of marijuana or a marijuana product, including a marijuana cooperative or collective,
whether or not said cooperative or collective exists for medical or nonmedical purposes.

Medical marijuana and medical marijuana use means the use of cannabis for purposes set forth in
the Compassionate Use Act and Medical Marijuana Program Act, California Heaith and Safety Code
Sections 11362.5 and 11362.7 et seq.

Nonmedical or recreational marijjuana and nohmadlcal or recreational .use of marljuana refer to
marijuana or the use thereof not falling within the category of medical marijuana and medical matijuana
use. - A

Primary caregiver means an individual who has consistehtly assumed responsibility for the housing,
health or safety of a qualified patient as contemplated by the Compassionate Use Act and the Medical
Marijuana Program. ‘ o *

Qualified patient means an individual who is entitted to the protéétions of the Compassionate Use Act
and the Medical Marjjuana Program, . .

Except as otherwise provided-for herein, definitions included in California Business and Professions
Code Section 18300.6 are incorporated herein by reference. If Section 19300.5 subsequently is
* renumbered-or amended, the definitions in the renumbered or amended statute shall apply, except that if
- the statute is repealed entirely, the definitions contained thereln as of January 1, 2018, shall control unless
rellance on any particular definition would confllct irreconciably with current state law.

(Ord. No. 677, § 2, 10-4-16)
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Sec. 14-51. - Ban.

{a) Except where a Callfornia county is preempted by federal or state law from enacting a prohibition on

(b)

()

{d)

any suich activity, the use, possession, cultivation, donation, giving, providing, sharing, transfer, sale,
manufacture, processing, distribution, dispensing, delivery, moblle delivery, and testing of marijuana
is hereby prohibited in all zones within the County of Kings. Transportation of marijuana through the
unincorporated area of the county is likewise prohibited except as otherwise provided by state or
federal law. For clarity, and without limiting the generallty of the foregoing or altering the definition of
any term defined in this article, the ban herein extends to commercial cannabis activities, marijuana
businesses, and medical or recreational cooperatives or collectives of any kind, nature, or extent
whatsoever, and inciudes within the definition of "marijuana” food substances and topical solutions
containing marijuana.

Any violation of subdivision (a), whether for recreational or medical purposes, is declared to be a
public nulsance, and may be abated pursuant to the procedures described in sections 14-56 and 14-
57 of this articie. ‘

Any violation of subdivision (a), whether for recreational or medical purposes, is a misdemeanor,
subject to the exceptions to criminal liabllity provided for in section 14-60 of this article.

Each day or fraction of a day that an ongolng violation of subdivision (a) is allowed to occur shall be
deemed to constitute a separate violation thereof.

(Ord. No, 677, § 2, 10-4-16)

Sec, 14-52. - Use and possession.

(a)

(b)

if the county is required under state law fo allow use or possession of marijuana, to the maximum
extent allowed by state law, use or possession shall remain subject to the ban stated in section 14-51
if the use or possession is done in a manner that:

(1) Is expressly declared to be a crime in this state;
(2) Occurs in any facility or venue open to members of the public;

(3) Occurs on any property owned or controlled by the County of Kings, including within the public
right-of-way; ‘ '

(4) Prevents the user from adequately supervising a minor in his or her custody or care, or
otherwise imminently endangers the health or safety of a child;

'(5) Provides any individual under the age of 21 with ready access to méri}uana; ‘
~{6) Is intended to aid, abet, support, or encourage any individual under the age of 21 in using or

possessing marljuana,

(7) Exposes any individual under the age of 21, or any adult without his or her unequivocal consent,
to second-hand marijuana smoke, or otherwise constitutes a private nuisance to others by
exposing them to noxious odors or other adverse health and safety impacts; or

(8) Negligently, willfully, knowingly, or intentionally deceives or otherwise causes any individual to
smoke, ingest, or otherwise use or consume marijuana without that individual's knowledge and
consent, S

There shall be a rebuttable presumption that a person smoking, ingesting, or consuming marijuana or
marijuana products is in violation of one or more of the restrictions stated in subdivision (a) unless

- such smoking, ingesting, or consumption occurs entirely in a fully enclosed area of a private

residence with the knowledge and consent of the person legally in possession thereof, and in a
manner that is not in plain view from outside the residence, with no one present who is under the age
of 21 or otherwise who does not consent to the smoking, ingesting, or consumption; provided that,
smoking, ingesting, or consuming marijuana under circumstances described hereln shail not excuse
anyone from otherwise complying with subdivision (a).
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©
(d)

Penalties for violation of the conduct described in subdivision (a) shall be cumulative of penalties for
any other included offense(s). ' o _

If a state law purporting to legalize use or possessioh of marijuana explicitly preserves local agencies'
inherent land use authority, or Is construed by a court of compstent jurisdiction to preserve such

““authority, any use or possession of marljuana in the unincorporated area of Kings County shall be
* deemed a public nuisance, even if done in strict cpmptiance with the reguirements of this section,

(Ord. No. 677, § 2, 10-4-16)

Sec.

(a)

14-53, - Cultivation, ~

To the extent that the county is required to ailow the cultivation of marijuana under state law, whethet

for medical or recreational use, the following rules shall apply to the fullest extent allowed by state
law: : IR . Y ,

'__"(:1_) Parsonal use cuitivation. The cultivation of marijuana shall be. subject to limits set forth in any

applicable state law. An individual who may cultivate marfjuana for personal use pursuant to

" state law ("qualified person"}), shall be allowed to cultivate marijuana only within hisfher private

. ..residence or in an attached garage or other fully enclosed and locked accessory structure

located entirely on properly owned or legally possessed by him or her. No outdoor cuitivation |s
allowed within the unincorporated area of Kings County. -

(2) “Area. In any residence, the marijuana cultivation area shall not eicceed 32 s;duére feet measured
: by the canopy, nor exceed ten linear fest In height. This limit applies regardiess of the number of
individuals residing in the residence. The cultivation area shall be a single designated area.

: :,(3) Lighring: Lighting for marijuana cultivation shall not exceed a fotal of 1,200 watts, or otherwise

pose a fire or safety hazard.

{4) . Building code requirements. Any alterations or additions to the residence, includiﬁg garages and

. accessory buildings, shall be subject to applicable building, fire, plumbing, and electrical codes,
. in addition to all applicable zoning codes, including lot coverage, setback, height, and parking
requirements. o ‘ '

-(8) Gas producls. The use of gés products, including but not limited to carbon dioxide and butane,

for marijuana cultivation or processing is prohibited. ;

. {B8) 'Evi'denCG of cultivation. From outside the building wherein cultivation oceurs, there shall be no

exterior evidence of marijuana cultivation occurring on the site. -

N Residence. The qualified individual shall reside in the residenée wherein the marijuana

cultivation ocours. -

-~ .(8) Cultivation elsewhere in the county. The qualified Individual shall not participate In cultivation in

any other location within the unincorporated area of Kings County.

~(9) Incidental use. The residence shall maintain kitchen, bathrooms, and primary bedrooms for their

intended use, and shall not be used primarily for marjjuana cultivation.

(10} Ventilation. The marjjuana cultivation area shall include a ventilation and filiration system

" designed to ensure that odors from cuitivation are not detectable beyond the residence (or
‘property line for detached single family residences), and designed to prevent mold and moisture
and otherwise protect the health and safety of persons residing in the residence. This shall
include at a minimurn, a system meeting the requirements of the current adopted edition of the
California Building Standards Code, including Bullding Code Section 1203.5 (Natural Ventilation)

. .and Mechanical Code Section.402.3.(Mechanicai Ventilation) or the equivalent(s) thersof,

4 {1%) Use and storage of chemicals. For the protection of local groundwater resources and indoor air

guality, and to avoid disposal of harmful substances into sewers or septic systems, no chemical
- shall be used for marijuana cultivation that contains any substance on the list prepared pursuant
- to Health and Safety Code Section 25249.8; provided that any chemical specifically approved by
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(b}

©)

the Callfornia Department of Pesticide Regulation for Indoor use on marijuana may be used in
amounts prescribed by the department. No chemical used for marijuana cultivation shall ba
stored in a manner visible from neighboring residences or to individuals located outside the
property line or in the public right-of-way.

{12} Nufsance. The marijuana culitivation area shall not adveréely affect the heaith or safeiy of nearby

residents by creating dust, glare, heat, noise, noxious gasses, odors, traffic, vibrations, or other
impacts, Nor shall marijuana cultivation be hazardous due to the use or storage of materials,
processes, products, or wastes, or from any actions incidental or related to the cuitivation,

{13) Property ownar authorization. For rental property, the lessee shall obtain written permission from

the property owner or property management company to cultivate marijuana.

{14) Property owner notification. If the requirement in paragraph (13) is determined by a court of

competent jurisdiction not to be an enforceable condition of cultivating marijuana, then at a
minimum as a condition of registering his or her cultivation pursuant to paragraph (15), a
registrant shall be required to certify under penally of perjury either that he or she is the legal
owner of the residence wherein cultivation will ccour, or that he or she has notified the property
owner or management company of his or her intended registration. If the registrant is other than
the current owner of the properly whereln cultivation will occur, as shown on the last equalized
assassment roll, the sheriff or his or her designee is hereby authorized to mail notification of the
registration to said current owner or authorized agent thereof;, provided that only the fact of
registration shall be disclosed in such notification, and if the registrant is a qualified patient,
neither this fact nor any medicai information made known to the sheriff-or designee concerning
registrant shall be disclosed. Notice to the foregoing effect shall be stated in capital letters in no
less than 12-point font on any registration form approved by the sheriff pursuant to paragraph
{15). This provision for notification shall not create on the part of the sherlff, the County of Kings,
or any officer, agent, or employee thereof, a legally enforceable duty to property owners 1o
provide such notification.

(16) Registration. Before cultivating marijuana inside any residence, the proposed cuitivator shall

register the cultivation with the shertlff or his or her designee, using a form approved by the
sherlff for this purpose. At the time of registration, the registrant shall be given a brochure or
other handout summarizing the requirements herein prescribed in plain English and shall, as
applicable, demonstrate compliance with any provision hereof or agree in writing to comply with
said provisions at all times in connection with the proposed cultivation. The failure on the part of
the sheriff or his or her designee to provide notice to a registrant of any requirement herein
prescribed shall not relieve the registrant of the obligation to be familiar with and to abide by said
requirement. For existing cultivation, registration shall occur within ten days of date that this
section shall become operative. The sheriff may direct the registrant to the Kings Counly
Community Development Agency and/or agriculture commissioner for more information about
additional requirements that may apply. Any medical Information obtained by the sheriff
regarding a registrant who is a qualified patient shall be kept confidential to the extent required
by law.

(16) Additional requirements for garages and accessory buildings. The following additional

requirements shall apply for personal use cuitivation that occurs in a garage or other accessory
bullding: the garage or other accessoty bullding shali be secure, locked, and fully enclosed, with
a celiing, roof or top, and entirely opaque. The garage or other accessory building shall include a
burglar alarm monitored by an alarm company or private security company, The garage or other
accessory bullding, including all walils, doors, and the roof, shail be constructed with a firewall

assembly of green board meeting the minimum building code requirements for residential-

structures and include material strong enough to prevent entry except through an open door.

Even If the county is required to allow the cultivation of marijuana under stata law, cultivation not in
strict compliance with the requirements of subdivision (a) shall be subject to the ban stated in section
14-51, to the fullest extent allowed by state law.

Cultivation for medical use that meets the requirements of section 14-80 of this article, but that is not
done in strict compliance with the requirements of subdivision (a), is daclared to be a public nuisance
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(d)

()

_even though not subject to criminal sanction pursuant to this Code.

If a state law purporting to legalize personal cultivation of marijuana explicitly preserves local land use
authority or is so construed by.a court of competent jurisdlction, any cultivation of marijuana in the
unincorporated area of Kings County shall be deemed a public nuisance, even If done in sfrict
compliance with this section. (For medical marijuana, see, e.9., Kirby v. Co. of Fresno (2015) 242
C.A4th 940.) ' '

The sheriff shall be authorized to charge a fee for the registration described in paragraph (15} of
subdivision (a) of this section, which shall be approved by the board of supervisors and included in
the county's fee schedule. The amount of the fee shall not exceed a reasonable estimate of the
actual direct and indirect cost per registrant to the sheriff of administering the registration
requirement,

(O1fd. N_Q. _677, § 2, 10-4-16)
Sec, 14-54. - Delive_ries.

(a)

(b)

(©)

If a court of competent jurisdiction construes any state law to prohibit the county from banning moblie
deliveries of medical or nonmedical marljuana from a licensed premise outside the unincorporated
area of Kings County to a location within the unincorporated area of the county, then the following
restrictions on deliveries shall apply to the fuliest extent allowed under state law:

(1) The order for the delivery shall have been placed at the premises of the licensed facifity outside
" of the unincorporated area of Kings County from which the delivery shall originate.

(2) No deiivery shall occur within 600 feet of an area whate minors congregate, such as a school,
park, youth center, or day care facility. This distance shall be the horizontal distance measured
in a straight line from the property fine of the school or other facility to the closest property line of
the lot on which the delivery occurs. ' '

(3) The vehicle from which the delivery Is being made shall not in any manner advertise that it is
carrying marijuana. :

~ (4) Not more than 28.5 grams of marijuana may be delivered to any single person, or sight grams if

concenirated.

(6) The marijuana will remain In an apaque, fully enclosed, and locked container untit the time of its
 delivery to the purchaser, which shall occur indoors on private property out of view of the general
public, and without children present at the time. - :

(6) The marijuana shall be physically handed to the purchaser thereof, and no delivery shall be
completed if the purchaser is not present to receive the marijuana personally. The identity and
age of the person recelving the marijuana shall be verified by the person completing the detivery,
who shall require the purchaser to show a valld government issued identification card bearing &
photograph and birth date.

Even if the county is_required to allow mobile defiveries under state law, deliveries not in strict

compliance with the requirements of subdivision (a) shall be subject to the ban stated in section 14-
51, to the fullest extent allowed by state law. '

if a-state law purporting to legalize delivery of martjuana explicitly preserves local land use authority
or is cohstrued by a court of competent jurisdiction to preserve the same, any delivery of marijuana in
the unincorporated area of Kings County shall be deemed a public nuisance, even If done in strict
compliance with this section.

(Ord, No. 677, § 2, 10-4-16)

Sec. 14-55. - Penalty,
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Any person committing any act declared by this division fo be a misdemeanor shall be subject to a
maximum penalty of one year imprisonment in the county jail, a fine of $1,000.00, or both, cumulative of
any other criminal, civil, or administrative penalties or enforcement remedies prescribed by law, inciuding
any administrative penalties or nuisance enforcement actlons as may be provided for herein in this article.
Notwithstanding the foregoing, no fine or penalty imposed pursuant to this article shall exceed the
maximum fine or penalty provided for under any state law for the same conduct, act, omission,
occurrence, or circumstance for which the fine or penalty is being imposed.

(Ord. No. 677, § 2, 10-4-16)

Sec. 14-56. - Administrative penalties and nuisance abatement,

(a) Violation of any provision of this article shall be deemed a public nuisance and may be enforced by
any remedy avallable to the county for abatement of public nuisances.

{(b) Each and every violation of this article shall constitute a separate violatlon and shall be subject to ali
remedies and enforcement measures enumerated in this arficle, in the Kings County Code of
Ordinances, and in state law. Each and every day that a violation of this article continues to exist shall
constitute a separate and distinct violation subject to all available remedies and enforcement:

(1) As a nuisance per se, any violation of this article shall be subject to injunctive relief, revocation
of the registration of occupancy for the location, disgorgement and payment to the county of any
and all monies unlawfully obtained, cost of abatement, costs of investigation, attorney fees, and
any other relief or remedy available at faw or equity. The county may aiso pursue any and all
remedies and actions avallable and applicable under local and state laws for any violations of
this article,

(2) Each and every violation of this article is subject to an administrative fine of $100.00 for the first
violation, $200.00 for the second violation within one year, and $500.00 for every subsequent
violation within one year, provided that no fine imposed pursuant to this section shall exceed any
‘maximum fine or penalty provided for under any state law for the same conduct, act, omission,
occurrence, or circumstance for which the fine Is being imposed.

(¢) All remedies provided for herein are cumulative and not exclusive, and are in addition to any other
remedy or penaity provided by law. Nothing in this article shall be deemed to authorize or permit any
activity that violates any provision of state or federal law.

(d) Nothing in this article shall be construed as imposing on the enforcing officer or the County of Kings
any duly to penalize or abate any activity forbidden by the arlicle, and neither shall the enforcing
officer nor the County of Kings be held liable for fallure to carry out such enforcement activity,

(Ord. No. 677, § 2, 10-4-16)

Sec, 14-57, - Nuisance abatement procedures,

{(a) Notice. Whenever an enforcing officer determines that a public nuisance exists in violation of this
article on any premises within the unincorporated area of Kings County, he or she is authorized to

issue a written notice of abatement andfor administrative citation that includes the following
information:

(1) Identity of the owner(s) of the properly upon which the nulsance exists, as named in the records
of the county assessor, and ldentity of the occupant(s), if other than the owner(s}, if known;

(2) Describe the iocation of the property sufficient to produce notice of its location (e.g., commonly
used street address or the assessor's parcel number);

(3) State what section of this article has been violated;
(4) Describe the unlawful activity and the actions required to abate said activity;
(8) State that the owner or occupant is required to abate the public nuisance within a reasonable
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(b)

{c)

time which should not exceed 15 calendar days after the date that said notice was served,

(6) State that the owner or occupant may, within 15 calendar days after the: date that said notice

. was served, make a request in wriling to the clerk of the board of supervisors for a hearing to
appeal the determination of the enforcing officer that the conditions existing constitute a public
nuisance, or other cause why those conditions shoufd not be abated in accordance with this
article; '

(7) State that, unless the owner or occupant abates the nuisance or requests a hearing before the
board of supervisors, within the time prescribed In the notice, the enforcing officer may abate the
nuisance. it shall also state that the abatement costs, including administrative costs, may be
made a special assessment added to the county assessment roll and become a lien on the real

- property, or be placed on the unsecured tax roff;

) (8) The amount of the fine, Iif any, and a statement of how and where the fine :may be pald and time

" period within which it must be pald; and
{9) The name and signature of the enforcing officer.

"S,_érvice or"nqﬁr}e._ The notice and/or citation set forth in subdivision (a) shall be served personally, by

mail or by posting and the date of service is deemed to be the date of deposit'in the mail, personal
delivery, or posting, as applicable. Faliure to receive any notice and/or cltation does not affect the
validity of the proceedings conducted hereunder.

(1) Personal service. Notice and/or citation may be served by delivering it personally to the owner
- ‘andfor to the occupant. o

{2) Service‘ by mail. Notice and/or citation may be served by maifing it by certified mail, postage
‘prepaid with a return receipt requested, and by simuitaneously malling nofice by first class
~United States mail. If notice and/or citation is sent by certified mail and returned unsigned then
" service shall be deemed effective pursuant to the first class mail, provided that the first class

. mail is not returned by the United States Postal Service undeliverabla, Notice andfor citation
_ shall be mailed to the occupant of the property at the address thereof, and to any hon-occupying
owner at his or her address as it appears on the last equalized assessment roll, except that if the
records of the county assessor show that the ownership has changed since the last equalized
assessment roll was completed, the notice and/or citation shall also be mailed to the new owner

at his or her address as it appears in sald records,

(3) Posted notice. In the event that, after reasanable effort, the enforcing officer is unable o serve

the notice andfor citation personally or by mall, setvice shall be accomplished by posting two

. copies of the notice andfor cltation on the real property upon which the nuisance exists or by

posting it on any real property within the county in which the county has knowledge that the
responsible person has a legal interest. S

Administrative review. Any person upon whom an abatement notlce or an administrative citation has

peen served may appeal to the board of supervisors the determination of the enforcing officer that
the conditions set forth in the notice constitute a public nuisance, or may show cause before the

_board of supervisors why those conditions should not be abated in accordance with the provisions of

this article. Any such administrative review shall be ‘éommenced by filing a written request for a

" hearing with the clerk of the board of supervisors within 16 calendar days after the date that said

notice or citation was served. The written request shall include a statement of all facts supporting the
appeal. The time requirement for filing such a wrilten request shall be deemed jurisdictional and may
not be waived. In the absence of a timely filed written request that complies fully with the
requirements of this section, the findings of the enforcing officer contained in the notice andfor
cltation shall become final and conclusive on the 16th day following service of the notice and/or
citation.

(1) Upon timely receipt of a written request for hearing which complies with the requirements of this
section, the clerk of the board of supervisors shall set a heating date not less than 15 days nor
‘more than 60 days from the date the request for hearing was filed. The clerk shall send wrilten
notice of the hearing date to the requesting parly, to any other parties upon whom the notice
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(e)

0

and/or citation was served, and to the enforcing officer,

(2} Any hearing conducted pursuant to this article need not be conducted according to technical
rules relating to evidence, withesses and hearsay. Any relevant evidence shall be admitted if it is
the sort of evidence on.which responsible persons are accustomed to rely in the conduct of
serious affairs regardless of the existence of any common law or statutory rule’ which might
make improper the admission of the avidence over objection In civil actions., The board of
supervisors has discretion to exclude evidence If it is frrelevant or if its probative value is
substantially outweighed by the probabllity that its admlssion wztl necessitate undue consumption
of time.

{3) The board of superwsors may continue the administrative hearing.

(4) A quorum of board of supervisors shall consider the matter de novo, and may affirm, reverse, or
modify the determinations contained in the abatement notice andfor administrative citation. The
board of supervisors shall issue a written decision in the form of a resolution, which shall include
findings relating to the existence or nonexistence of the alleged nuisance, as well as findings
concerning the propriety and means of abatement of the conditions set forth in the notice and/or
citation. Such decislon shall be mailed to, or personally served upon, the party requesting the
hearing, any other parties upon whom the notice andfor citation was served, and the enforcing
officer,

() The decision of the board of supervisors shall be final and conclusive. -

Liability for costs. In any enforcement action brought pursuant to this article, whether by
administrative proceedings, judicial proceedings, or summary abatement, each person who causes,
permits, suffers, or maintains the nuisance to exist shall be liable for all costs incurred by the county,
including, but not limited to, administrative costs, and any and all costs incurred to undertake, or to
cause or compei any responsible party to undertake any abatement action in compliance with the
requirements of this article, whether those costs are mcurred prior fo, during, or following enactment

“of this article. In any action by the enforcing officer to abate the nuisance under this article, whether

by administrative proceedings, judicial proceedings, or summary abatement, the prevaliling party shail
be entitled to a recovery of the reasonable altorney's fees incurred. Recovery of attorney's fees under
this subdivision shall be limited to those actions or proceedings in which the county elects, at the
initiation of that action or proceeding, to seek recovery of its own attorney's fees. In no action,
administrative proceeding, or special proceeding shall an award of aftorney's fees to a prevallmg
party exceed the amount of reasohable attorney's fees incurred by the county in the action or
proceeding.

Enforcement. Whenever the enforcing officer becomes aware that an owner or occupant has failed to
abate anything declared herein to be a nuisance within 15 days of the date of service of the
abatement notice or citation unless timely appealed, or of the date of the decislon of the board of
supervisors requiring such abatement the enforcing offscer may take one or more of the following
actions: _

(1) Enter upon the property and abate the nuisance by county personnel, or by private contractor
under the direction of the enforcing officer. The enforcing officer may apply to a court of
competent jurisdiction for a warrant authorizing entry upon the property for purposes of
undertaking the work, if necessary. If any part of the work is to be accomplished by private
contract, that contract shall be submitted to and approved by the board of supervisors prior to
commencement of work, Nothing herein shall be construed o require that any private contract
under this article be awarded through competitive bidding procedures where such pracedures
are not required by the general laws of the State of California; and/or

{(2) Request that the county counsel commence a civil action to redress, enjoin, and abate the public
nulsance; andfor

{3) Continue issuing administrative fines each and every day fhat the nuisance temalns in violation
of this article.

Accounting. The enforcing officer shall keep an account of the cost of every abatement carried out
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and shall render a report in writing, itemized by parcel, to the board of supervisors showing the cost
of abatement and the administrative costs for each parcel,

(1) Nolice of hearing on accounting; walver by payment. Upon receipt of the account of the
- enforcing officer, the clerk of the board of supervisors shall deposit a copy of the account
pertaining to the property of each owner In the mail addressed to the owner and inciude
therewith a notice informing the owner that, he or she has the right to appeal the accounting to
the board by filing a written request for appeal hearing with the clerk of the board of supervisors
within ien calendar days of the date of service of the accounting according to subdivision (b)
above. The determination of the enforcing officer on the accounting shall be final unless a timely
appeal to the board is requested. Failure to timely appeal the accounting determination of the
enforcing officer is a fallure to exhaust administrative remedies. Unless otherwise exprassly
stated by the owner, payment of the cost of abatement and the cost of administration shall be
deemed a waiver of the right to appeal the accounting and an admission that said accounting is
accurate and reasonable.

{2) Hearing on accounting.

~a. :The board of supervisors shall meet to_review the report of the enforcing officer after
receiving a written request for appeal. An owner may appear at sald timea and he heard on
the questions whether the accounting, so far as it pertains to the cost of abating a nuisance
upon the land of the owner is accurate and the amounts reported reasonable. The cost of
administration shall also be reviewed.

b. - The report of the enforcing officer shall be admitted into evidence and shall be prima facie
. evidence of the cost reported therein, The owner shail bear the burden of proving that the
accounting is not accurate and reasonable,

_¢. ~The board of supervisors shall also determine whether or. not the owner had actual

* knowledge of the nuisance or could have acquired such knowledge through the exercise of

reasonable difigence. If it is determined at the hearing that the owner did not have actual

knowledge of the nhuisance, and could not have acquired such knowladge through the

~ exercise of reasonable diligence, -costs for the abatement shall not be assessed against
such parcel or otherwise attempted to be coltected from the owner of such parcel.

d, The board of supetvisors shall make such m_odiﬂdations in the accounting as it deems
.. nacessary and thereafter shail confirm the repart by resolution. :

(g) Special assessment and fien. The board of suipervisors may order that the cost of abating nuisances
_pursuant to this article and the administrafive costs as confirmed by the board be placed upon the

county tax roll by the county auditor as special assessments against the respective parcels of land, or
placed on the unsecured roll, pursuant to Government Code Section 25845; provided, however, that
the cost of abatement and the cost of administration as finally determined shall not be placed on the
tax roll if paid in full prior to entry of sald costs on the tax roll. The board of supervisors may also

~cause notices -of abatement fien to be recorded against the respective parcels of‘ real property

¥ pursuant to Government Code Section 25845,

(h}

Enforcement by civil action. As an alternative to the procedures set forth above, the county may
abate the violation of this article by the prosecution of a civil action through the office of the county
counsel, including an action for injunctive relief. The remedy of injunctive reiief may take the form of a
court order, enforceable through civil contempt proceedings, prohibiting the maintenance of the
violation of this article or requiring compliance with other terms. ‘

Summary abatement, Notwithstanding any other provision of this aiticle, when a'nything dectared in
this article to be a nuisance constitutes an immediate threat to public health or safety, and when the

procedures set forth above would not result in abatement of that nuisance within a short enough time

period to. avold that threat, the enforcing officer may direct any officer or employee of the county fo
summarily abate the nuisance. The enforcing officer shall make. reasonable efforts to notify the
parsons identifled, but the formal notice and hearing procedures set forth in this atticle shall not
apply. The county may nevertheless recover its costs. for abating that nuisance in the manner set
forth above. -
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{Ord, No. 677, § 2, 10-4-16)
Sec, 14-58, - Severability.

if any secticn, subdivision, sentence, clause, phrass, term, or other bortion of this article is for any

reason held invalid or unconstitutional by any court of competent jurisdiction, that portion shall be deemed
a separate, distinct, and independent provision, and that holdlng shall not affect the validity of the
remaining portion of this article. _

(Ord, No. 677, § 2, 10-4-16)
Sec, 14-59, - Reserved,

DIVISION 2. - MEDICAL MARUUANA

Sec. 14-60. - Exception to ctiminal liability for ymedical marijuana.

(a)

(b)

{c)

This section contains exceptions to criminal liability for violations of this article. The restrictions
contained herein apply to the maximum extent allowed under state iaw. Nothing contained herein
shall be deemed to permit anything otherwise declared by this article to be a nuisance, so that
cultivation, use, or possession of marijuana may still constitute a nuisance within the unincorporated
area of Kings County, even Iif done in conformance with this section. -

Cultivation of marijuana for personal medicinal use by a qualified patient or his or her primary
caregiver is exempt from criminal liability under section 14-51, provided that such cultivation occurs
only within a secured, locked and fully enclosed structure on the patient or primary caregiver's
personal- residence as allowed by and consistent with California Heaith and Safety Code Section
11362.5 ot seq. Noiwithstanding the provisions of California Health and Safety Code Section
11362.777, subdivision (g), aithough the cultivation area should not exceed 100 square feet, a
qualified patient or primary caregiver may cultivate no more marijuana than is necessary to meet the
patient's medical needs, so that a smaller area restriction may apply. There shall be a rebuttable
presumption that a patient requires less than six mature or 12 immature marijuana plants for medical
purposes, pursuant to Health and Safety Code Section 11362.77, subdivision (a). For reference
purposes only, it is noted that a single marijuana plant can produce up to one pound of marljuana
which is enough to produce approximately 800 marijuana cigarettes, and a smgle dose of marijuana
can affect cognitive functioning for as long as three hours or more, so that six plants can produce
enough marijuana to keep an individual continuously intoxicated during waking hours for up to three
years. As used herein, the term “locked and fully enclosed structure,” means a structure that is
locked and reasonably secure from intruders from all sides, including from the top, and that is
designed in such a manner so that the contents of the structure are not vislble from outside the
property whereaupon cultivation is occurring.

Consistent with California Health and Safety Code Section 11362.5 et seq,, use and possession of
marijuana by a qualified patlent, and posgession by a primary caregiver, is exempt from criminal
liabliity under section 14-51 if all of the following circumstances are frue:

(1) The use or possession occurs only in.the qualified patient's private resldence or otherwise on
private property with the permission of the person legally in possession thereof, provided that
possession by a primary caregiver of a medically appropriate amount of marijuana solely for
delivery directly to a qualified ‘patient for personal medical use, and done in a manner that
otherwise safisfies the requirements and purposes of this subdivision, also falls within the
exception to criminal ltability provided for herein.

' {2) The use or possession Is for personal, medical use only. The qualified patient may not engage in

use that is primarily social or recreational, and may not use or possess more marijuana than is
necessary to mest his or her medical needs. Neither may the qualified patient share, donate,
trangfer, or otherwise provide marijuana to any other person. it shall be presumed that the
gathering of a qualified patient to use or possess matijuana at the same time and location as
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another individual who is using, possessing, or under the Influence of marijuana, or who intends
imminently to use, possess, or be under the influence of marlfjuana, is primarily for social or

" recreational purposes. This presumption may be rebutted by clear and convincing evidence to
the contrary. ) ' ‘ - : :

(3) The use or possession does not ihreatén' the health, safety, or welfare of any other individual,
and in particular poses no risk of child endangerment. '

An individual purporting fo be a qualified patient or primary caregiver who seeks to rely on any
exception to criminal fiability provided for herein shall have the burden of sstablishing the exception.
Although no single factor shall be dispositive, relevant evidence may include the following: an
explanation of the individual's activities that is credible In view of all surrounding circumstances;

. possession of an identification card issued pursuant to the Medical Marijuana Program, enacted at
Caiifornia Health and Safety Code Section 11362.7 et seq.; a copy of a doctor's recommendation;

~and, in the case of a primary caregiver, a writlen note from a qualified patient confirming the

(o)

- .caregiver's status.

A determination by a court of competent jurisdiction that the exceptions to criminal liability provided
for in subdivisions (b) and (c) of this section are drawn too narrowly to comport with state law shall
not be construed to impalr the ability of the county to enforce this section in its entirety under the
county's fand use and nuisance abaterent authority. Pursuant fo California Penal Code Section
373a, fallure to abate upon proper notice anything declared herein to be @ -nuisance is a
misdemeanor. :

(Ord. No. 677, § 2, 10-4-16) -

(a)

(b)

()

(d)

Sec. 14-61. - Findings and purpose.

In 1996, the voters of the State of California approved the Compassionate Use Act (CUA), which is
codified in Health and Safety Code Section 11362,5.

The Intent of the CUA was fo ensure that serlously il Califoinians who are In need of rharljuana for
medical purposes are not subject to criminal prosecution. The CUA further provides that "nothing in

this section shall be construed to supersede legisfation prohibiting persons from engaging in conduct
" that endangers others, or to condone the diversion of marijuana for non-medical purposes."

In 2004, the legislature enacted the "Medical Marijuéna Program" (MMP), which is codified in Health
and Safety Code Section 11362.7 et seq., to clarify the scope of the CUA, faciiitate the prompt
identification of qualified patients and primary caregivers, avoid unnecessary arrest and prosecution

‘of these Individuals, provide needed guidance to law enforcement officers, promote uniform and

consistent application ‘of the CUA, ‘and enhhance access of palients and caregivers to medical
marijuana through coflective, ‘cooperative cultivation projects. :

Health and Safety Code Section 11362.83 expressly allows clties and counties to adopt and enforce
ordinances that are consistent with the MMP. Section 11362.83 was amended by Assembly Bili 1300

(approved by the governor on August 31, 2011) to specifically allow cities and counties to adopt and

~ enforce ordinances that regulate the location, operation, or establishment of a medical marijuana

(e)

0

Tegulate or ban activilies or land uses involving medical marijuana.

" cooperative or collective, as well as the civil and criminal enforcement.of such an ordinance.

The Federal Controlled Substance Act (CSA), 21 U.8.C. § 801 et seq,, classifies marijuana {spelled
"marihuana® in the Act) as a Schedule | drug meaning that it has a high potential for abuse, that it has
no currently accepted medical use for treatment in the United States, and that it has not been

~accepted as safé for use under medical supervision; and therefore It is unlawful to cultivate,

manufacture, distribute, dispense, or possess marijuana.

The CUA and the MMP primarily address the criminal law, providing qualified patients and primary
caregivers with limited immunily from state criminal prosecution under certain identified statutes.
Courts repeatedly have upheld the power of local communities to use their land use authority to

In 2015, the legisiature enacted the Medical Marijuana Regulation and Safety Act (MMRSA), which
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(k)

@

(k)

{0

(m)

amended the MMP and added provisions to the Business and Professions Code, codified at Section
19300 et seq. to: (1) require licensure for commerclal cannabis activities, and (2) to phase ouf the
use of cooperatives and collectives as a means to cultivate and distribute medical marjuana to
patients. The MMRSA includes numerous protections that preserve traditional local land use
authority, including protections found at California Health and Safety Code Section 11362.777, and

"California Business and Professions Code Sections 19'31 5, 19316, 19320, 19322, 16330, and 19340,

Although California Health and Safety Code Section 11362,777, subdivision (a), enacted as part of
the MMRSA, declares marijuana fo be an agricultural product, the language Is clear that this
designation is solely for purposes of that statute. Additionally, California Business and Professions
Code Section 19300.5, subdivision (s), is clear that "edible cannabis product{s]"' are neither food nor
medicine. The Kings County Development Code defines “agriculture" at section 401 of the code fo
include only "legal practices for the cultivation and tillage of the soil." (See also Kings County
Development Code, sections 107.C, F, 113.A.7 [forbidding lllegal land uses}; Kings County Ordinance
Code, section 14-38(b) [declaring that a "lawfully established" agricultural practice is not a nuisance}.)
Because cultivation of marljuana is currently illegal under the CSA, marijuana is not an "agricultural
product" for purposes of this Code or the Kings County Development Code. In fight of these
circumstances, together with the fact that nearly all of Kings County's groundwater basins are
critically overdrafted, and locally available ground and surface water resources are needed for the
production of food and fiber cultivated consistently with federal, state, and local law, the use of local
water resources for the cultivation of marijuana is not a reasonable and beneficial use of those
rosources. '

Several neighboring communities have documented through law enforcement and media reports
serious, adverse impacts associated with the cultivation, distribution and use of medical marijuana
including increased crime, burglaries, robheries, violence, illegal sales and use of marijuana, and
other negative secondary effects such as smoking marljuana in public areas, odor complaints and
adverse impacts on businesses, all of which the County of Kings could reasonably anticipate
experiencing as a result of any commercial cannabls activity. The issues surrounding the cultivation,
distribution and use of medical matijuana are documented in the California Police Chiefs
Association's Task Force on Marijuana Dispensaries "White Paper on Marijuana Dispensaries”
{2009), the United States Department of Justice "The DEA Position on Marjjuana" (2011), and the
White House Office of National Drug Control Policy. The regulations in this division seek to protect
the health, safety and welfare of the residents of Kings County while stil providing reasonable
accommodation for the cultivation, distribution and use of medicinal marijuana within the
unincorporated territories of Kings County in accordance with state law,

Kings County has received numerous complaints from the general public regarding the cuitivation,
use and distribution of marijuana within the county Including concerns for personal safely and
inhalation of second hand marijuana smoke. Kings County, as well as neighboring counties of Fresno
and Tulare, have each experlenced homicides and home invasions related to the cultivation or
dispansing of marijuana.

Allowing commercial cannabls activities poses a threat to the public health, safety and welfare of the
residents of Kings County. Adopting the regulations contained in this division are necessary and
appropriate to maintaln and protect the public health, safety and weifare of the residents of Kings
County, and by adopting the regulations contained in this division, the board anticipates a significant
reduction in the aforementioned harms threatened by the unregulated cultivation, distribution and
consumption of marjjuana in the unincorporated areas of Kings County.

The county recognizes the law enforcement dilemma created due to the conflict between the CSA
and the state CUA, MMP, and MMRSA, and that federal courts have determined that, despite the
CUA, MMP, and MMRSA, marijuana has no accepted medical uses and therefore the federal
government may enforce the CSA. ( Gonzales v. Raich (2006) 545 U.S. 1.) While the county in no
manner intends or undertakes by adoption of this division to enforce federal law, the county is
concerned about interfering with federal law enforcement efforts.

Pursuant to 18 U.8.C. § 2{a), it is a federal crime to aid, abet, counse'l, command, Induce, or procure’
the commission of a viotation of federal criminal law. The board of supervisors therefore finds that i
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is not in the public interest for the County of Kings to facilitate commercial cannabis activities in

violation of feders! law through a regulatory scheme lhat expressly permits and licenses such
activities,

(n) Nothing In this division shall be construed to allow the use of marijuana for non-medical purposes, or
allow any activity relating to cultivation, distribution, or consumption of marijuana that is otherwise
llegal under state or federal law. No provision of this division shall be deemed a defense or immunity
to any action brought against any person by the Kings County District Attorney, the California Attorney
General, or the United States of America,

(Ord. No. 677, § 2, 10-4-16)
Secs, 14-62—14-74, - Reserved,
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COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER  HANFORD, CALIFORNIA 93230 (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
July 13, 2021

SUBMITTED BY: Public Works Department —Dominic Tyburski

SUBJECT: COUNTY TRACT 75 PHASE 5 SUBDIVISION [IMPROVEMENT
AGREEMENT - FIRST AMENDMENT

SUMMARY:

Overview:

On November 10, 2020, the Board approved the Subdivision Improvement Agreement, which is
required by the Subdivision Map Act prior to the recordation of a subdivision map. At the request of the
Developer, staff has amended the original agreement to include bonding for uncompleted improvements,
thereby clearing the way for the subdivision map to record prior to the completion of said improvements.

Recommendation:

Approve the amendment to Agreement Number 20-144 with Armona Community Services District
and Aspire Homes California Incorporated for the Tract 756 Phase 5 Subdivision Improvement
project.

Fiscal Impact:
There is no impact to General Fund with this amendment.

BACKGROUND:

The Kings County Advisory Agency approved Tentative Tract 756 on May 5, 2003. The developer is required
to construct improvements for this next phase of the subdivision. After construction of said improvements, the
Final Map may be approved under the terms and conditions of this agreement. Public Works has reviewed and
approved the improvement plans, and the developer will provide the required surety guaranteeing the proper
construction of the improvements prior to the approval of the Final Map. The County will not accept roads
constructed under this agreement for maintenance, however the right of way dedications will be accepted on
behalf of the public. A Zone of Benefit will assess the individual properties to provide for road maintenance.

The agreement has been reviewed and approved by County Counsel as to form.

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on ,2021.
CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.







Recording requested by:
Board of Supervisors
County of Kings

When recorded return to:
Clerk of the Board

1400 W. Lacey Blvd.
Hanford, CA 93230

SPACE ABOVE FOR RECQORDER’S USE

FIRST AMENDMENT TO
IMPROVEMENT AGREEMENT

This first amendment to Improvement Agreement no. 20-144 (“1** Amendment™) is
made on June 14, 2021, by and among the County of Kings, a political subdivision of the
State of California (“County™), Armona Community Services District, a legal public
agency (“District™) and Aspire Homes CA, Inc., a California corporation (“Subdivider”)
(collectively the “Parties™).

RECITALS

WHEREAS, the County and District entered into the Agreement with J erry M. Irons
and Renee M. Trons, Trustees of the Jerry M. and Renee M. Irons 2013 Family Revocable
Trust and Barry J. Nottoli, Trustee of the Barry J. Nottoli Revocable Living Trust on or
about November 24, 2020 (“Former Owner).

WHEREAS, the Improvement Agreement is a covenant that runs with the land and
inures to the benefit of successors-in-interest;

WHEREAS, Former Owner transferred the “Property,” described in Exhibit A of
the Improvement Agreement, to Aspire Homes CA, Inc., via a grant deed recorded on or
about November 30, 2020, as Document No. 2023203;

WHEREAS, Subdivider, as the successor-in-interest, is obligated to complete the
Improvements before the subdivision map is approved by the Board of Supervisors
(“Board™);

WHEREAS, Subdivider desires furnish security to ensure completion of the
Improvements and payment of subcontractors and suppliers; and



WHEREAS, the Parties intend to modify this Improvement Agreement to allow
Subdivider to post security bonds for improvements.

NOW, THEREFORE, the Parties agree:
1. The Improvement Agreement is amended by adding the following:
19. IMPROVEMENT SECURITY

Within thirty (30) days of the Board’s approval of this 1%
Amendment, Subdivider shall deposit the following security in a form
satisfactory to the County’s Public Works Director:

A.  One hundred percent (100%) of the total estimated cost
of the Improvements as shown on engineer’s report attached to this 1%
Amendment as Exhibit C, which equals $123,756.60 for the purpose
of guaranteeing Subdivider’s faithful performance in constructing and
completing the Improvements,

B. Fifty percent (50%) of the total estimated cost of the
Improvements, equaling $61,878.30 to secure payment to contractor,
its subcontractors and to persons renting equipment and furnishing
labor or materials.

The County shall release the improvement security in accordance with
Section 2307, subd. J, of the County’s Development Code.

2. Following is the Subdivider’s address and contact information for sending and
receiving notices under Section 10 of the Improvement Agreement:

Daniel Bailey
President/CEO
Aspire Homes CA, Inc.
17 Mayfair Drive
Rancho Mirage, CA 92270

3. The Improvement Agreement is attached to this 1** Amendment as Exhibit D.

4. The recitals and exhibits are integral to this 1°* Amendment and are incorporated by
this reference.

5. Either party may record this 1% Amendment.






ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of RIVERSIDE o)

Ony /( [rig /// jﬂ)?_/ before me, émé, #//ﬁ; /M Nirtaey / 2,//7/ d

(insert hame and tfle of the 6fficer)

persona”y appeared DANIEL BAILEY

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is frue and correct.

o

LINDA AVILA LIRA b
COMM. #2279529 =
¥e Notary Public - Callfornia 3
Riverside County -

b My Comm. Expires Mar. 30, 20231

WITNESS my hand and official seal.

(Seal)




EXHIBIT “C”



550.645.4849 fax: 659.645.4869

E N G l N E E R I N G www.bedrockeng.com

A solid foundation for your next project

ot Physical: 36981 Avenue 12, Madera, CA 93536
/ Mailing: P.O. Box 25783, Fresno, CA 93729

s P

Project Name: Tract No. 756, Armona North Phase §
Project No.: 174178

Date: 6-11-2021

File: 17-4178-ECE Update.xIs

1. Street Construction / Paving

Item Description Quantity Unit Unit Cost Total Cost
1. Concrete Sidewalk 6263 S.F. $3.20 $20,041.60
2. Concrete Curb Return / WC Ramp 4 EA. $1,350.00 $5,400.00
3. Concrete Drive Approach 3,650 S.F. $4.10 $14,965.00
4, Street Light 2 EA. $3,000.00 $6,000.00
5. Block Wall 595 L.F. $130.00 $77,350.00

ESTIMATED TOTAL  $123.756.60

Michael S. Hartley, PLS  President Peter Mayne, PLS e Vice President David O. Hartley, RCE « CFO
Dedicated to serving California's land surveying and civil engineering needs
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Recording requested by:
Board of Supervisors
County of Kings

‘When recorded return to:
Clerk of the Board

1400 W. Lacey Blvd.
Hanford, CA 93230

SPACE ABOVE FOR RECORDER’S USE

AGREEMENT BY OWNER OR THE SUCCESSOR’S IN INTEREST TO
CONSTRUCT LAND DEVELOPMENT IMPROVEMENTS

RECITALS
This improvement agreement (“Improvement Agreement”) is made on theZ’(' %y
of M’Jlﬂv’idt ; 2020, by and among the County of Kings, a political subdivision of
the State of Callfomla (“County”), Armona Community Services District (“District™), a
legal public agency, and Jerry M. Irons and Renee M. Irons, Trustees of the Jerry M. and
Renee M. Irons 2013 Family Revocable Trust and Barry J. Nottoli, Trustee of the Barry J.
Nottoli Revocable Living Trust Established August, 2019 (collectively referred to as

“Subdivider™).

WHEREAS, on April 12, 1999, the Kings County Advisory Agency adopted
Resolution No. 99-05 approving Vesting Tentative Tract Map No. 756 (“VTT No. 756™);

WHEREAS, the following phases of VIT No. 756 have been recorded into Kings
County Record: Phase 2 recorded on Sept 10, 2004, Phase 3 recorded on May 20, 2005,
Phase 4-1 recorded on September 24, 2013, and Phase 4-2 recorded on December 3, 2018;

WHEREAS, with the recording of Phase 4-2, VTT No. 756 was extended to April
22, 2022;

WHEREAS, Subdivider owns certain real estate within the unincorporated area of

Kings County, California, within the jurisdiction of the District, as fully described in
Exhibit “A” (“Property”), and known as VTT No. 756, Phase 5;
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WHEREAS, the Property was surveyed and platted by Michael Sutherland and
Associates, Inc. and approved by the Kings County Advisory Agency on May 5, 2003.

WHEREAS, Subdivider desires to develop single-family housing on approximately
38 lots on the Property, according to VTT 756, Phase 5;

WHEREAS, Subdivider desires to construct improvements, including asphalt
concrete paved streets, concrete curb, gutter, and sidewalk, storm draining collection
system, sewer, water and street lights prior to the final map recording to avoid the necessity
of obtaining security bonds for construction of the improvements, as more particularly
described in the Approved Street Improvement Plans, approved on April 20, 2020.;

WHEREAS, Subdivider desires to construct the improvements “at-risk” by
completing the improvements as approved by the County and to the satisfaction of the
County and the District, prior to the recording of the final subdivision map; and

WHEREAS, the roads and easements dedicated to the County on behalf of the
public within Tract 756, Phase 5 will be maintained by a Zone of Benefit as established by
the County.

NOW THEREFORE, the parties agree as follows:
1. IMPROVEMENT AGREEMENT RUNS WITH THE LLAND.

The burdens of this Improvement Agreement are binding upon, and the benefits of
the Improvement Agreement inure to all successors-in-interest of the parties to the
Improvement Agreement, and constitute covenants that run with the Property, and in order
to provide continued notice, this Improvement Agreement will be recorded by the parties.

This Improvement Agreement is an instrument affecting the title or possession of
the Property. All the terms, covenants and conditions herein imposed shall be binding upon
and inure to the benefit of the successors in interest of Subdivider. Upon the sale or division
of the property described in Exhibit A the terms of this Improvement Agreement shall apply
separately to each parcel and the Subdivider(s) of each parcel shall succeed to the
obligations imposed on Subdivider by this Improvement Agreement.
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The parties understand and agree this Improvement Agreement shall run with the
Property and, as such, shall bind all future purchasers, owners, or other holders of interest
in the Property (“Future Owner(s)”) to the same extent it binds the current owners of the
Property during its term. To this end, Subdivider shall incorporate this Improvement
Agreement into any agreement for the sale, transfer, or any other type of reconveyance, in
whole or in part, of the Property, and require any Future Owner(s) to agree to the terms of
this Agreement until such time that it no longer remains in full force and effect. Further,
Subdivider shall provide notice to County and District of any pending sale, transfer, or
reconveyance of any kind, as well as a copy of any proposed agreement to the same prior
to the close of escrow. The sale, transfer, or reconveyance of the Property, in whole or in
part, shall be contingent, and escrow shall not close, until the Future Owner(s) becomes a
signatory to this Agreement through a written amendment signed by the parties’ authorized
representatives. Upon the recording of the final subdivision map, this paragraph ceases to
operate,

Upon annexation to any city, Subdivider agrees to fulfill all the terms of this
Improvement Agreement upon demand by said city as though Subdivider had contracted
with said city originally. Any annexing city shall succeed to all rights granted to County
herein and may enforce such rights as though the city was the original contracting party.

2. IMPROVEMENTS.

Subdivider agrees to provide or construct the improvements of all land dedicated
for streets, highways, public ways and easements according to the improvement plans
proposed by Subdivider and approved by the County’s Department of Public Works
Director on April 20, 2020 (“Improvement Plan”), which are deemed necessary as a result
of the residential development of the Property. Said improvement plans are fully
incorporated into this Improvement Agreement by this reference.

Subdivider shall arrange for the relocation of all overhead and underground public
utility facilities that interfere with the development of the improvements, as per the
Improvement Plan.

Subdivider agrees the County is under no obligation to record the final subdivision
map prior to the completion of the improvements, to the satisfaction of the County and the
District, as per the Improvement Plan.
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3. JOINT COOPERATIVE IMPROVEMENT AGREEMENT.

Subdivider agrees to cooperate upon notice by County with other property owners,
the County and other public agencies to provide the Improvement Plan under a joint
cooperative plan including, but not limited to, the formation of a local improvements
special assessment district, to secure the installation and construction of the improvements.

4, RELATIONSHIP OF THE PARTIES.

The parties specifically understand and acknowledge that the development of the
property is a private project and that the County, the Subdivider and District shall not be
deemed the agent of the other for any purposes.

The Subdivider(s) specifically understands and acknowledges this Improvement
Agreement must be approved by two separate local public agencies, the District and the
County.

5. TERM.

The Effective Date of this Improvement Agreement shall be the date on which the
County adopts its resolution approving the same, with the understanding the Subdivider
shall execute this Improvement Agreement prior to submission to the District, and the
District shall execute this Improvement Agreement prior to submittal to the Board of
Supervisors. The term of this Improvement Agreement shall end on the date the recording
of VIT No. 756 expires on April 12, 2022.

6. MAINTENANCE OF IMPROVEMENTS.

County agrees to accept for public benefit those improvements which are
constructed and completed in accordance with County standards and requirements and are
installed within rights of way or easements dedicated and accepted by Resolution of the
Board of Supervisors.

Subdivider agrees to provide any necessary temporaty drainage facilities, access
road or other requirements, assume responsibility for the proper functioning thereof,
submit plans to the appropriate County agency for review, if required, and maintain said
improvements and facilities in a manner which will preclude any hazard to life or health or
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damage to adjoining property, as per the Improvement Plan.

7. FEES.

Pursuant to the Kings County Development Code Section 2307(G)(1), Subdivider
shall deposit 10% of the estimated cost of the improvements in the sum of $55,535.00 prior
to the acceptance of the improvements, to guarantee the improvements against any defects
in workmanship or materials. The County will retain the security for 12 months from the
date of the acceptance of the improvements and will release the deposit pursuant to the
Kings County Development Code Section 2307(I). A copy of the engineer’s estimate of
the cost of the improvements dated November 8, 2019, is attached as Exhibit “B” and
incorporated into this Improvement Agreement by this reference.

Subdivider paid the County the Final Parcel Map fee of $1,726.80 and the
Subdivision Improvement Plan Check/Inspection fee of $13,046.00.

Pursuant to the District’s Ordinance Nos 1995-1 and 1999-2, Subdivider paid the
District a deposit of $13,768.00, for the costs of services, including, but not limited to, plan
checking, inspections, engineering, annexation requests and legal review. If the District
determines the costs for said services will be in excess of the deposit, the District will notify
Subdivider of the additional deposit needed and Subdivider will deposit the additional
amount before the District will conduct any further plan checks or inspections. Upon
completion of the improvements, the District will refund the Subdivider the difference
between the deposit and the actual costs incurred by the District, at the written request of
Subdivider.

Subdivider agrees the County is under no obligation to record the final subdivision
map priot to depositing the required fees with the County and/or the District.

The parties agree the fees described in this Improvement Agreement are not an
exhaustive list of fees Subdivider is obligated to pay and Subdivider will be responsible for

other fees, including, but not limited to, recording fees and zone and benefit formation fees.

8. INSURANCE.

Subdivider shall obtain and maintain and shall require any contractor or
subcontractor engaged to perform work herein to obtain and maintain, a separate policy of
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insurance in a form and amount acceptable to the County at all times during the
performance of the work called for herein,

9. INDEMNIFICATION.

The Subdivider shall assume the defense and indemnify and save harmless the
County, the past and present members of the Board of Supervisors, County, its officers,
agents and employees, from every expense, liability or payment by reason of injury
"including death" to persons or damage to property suffered through any act or amission,
including passive negligence or act of negligence, or both, of the Subdivider, Owners
employees, agents, contractors, subcontractors, or anyone directly or indirectly employed
by either of them, or arising in any way from the work called for by this Improvement
Agreement, on any part of the premises, including those matters arising out of the
deferment of permanent facilities or the adequacy, safety, use or nonuse of temporary
facilities, the performance or nonperformance of the work. This provision shall not be
deemed to require the owner to indemnify the County against the liability- for damage
arising from the sole negligence or willful misconduct of the County or its agents, servants
or independent contractors who are directly responsible to the County.

10. NOTICES.
Any notice to be given hereunder shall be written and given either by personal

delivery or by first class U.S. mail, postage prepaid, and addressed as follows:

County Subdivider
County of Kings Jerry M. Irons and Renee M. Irons,
Public Works Director Trustees of the Jerry M. Irons and Renee
1400 West Lacey Blvd., Building 6 M. Irons 2013 Family Revocable Trust
Hanford, CA 93230 135 E. Amber W

Hanford, CA 93230
ACSD (559) 904-4856
Matthew Kemp, P.E.
Provost & Pritchard Eng. Group Barty I Nottoli, Trustee of the
286 W. Cromwell Avenue Barry J. Nottoli Revocable Living Trust
Fresno CA 93711-6162 Established August, 2019

2001 Larkin Valley Rd.

Watsonville, CA 95076
(831) 706-8125

Notice shall be deemed received upon actual receipt if submitted in person or three
(3) days after submittal if sent via first class U.S. mail.
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11. UNFORESEEN CIRCUMSTANCES.

Neither party shall be responsible for any delay caused by natural disaster, war, civil
disturbance, labor dispute or other cause beyond a paity’s reasonable control, provided
written notice is provided to the other party of the cause of the delay within ten (10) days
of the start of the delay. Thereafter, the parties shall meet and confer as to whether to
amend, suspend, or terminate this Improvement Agreement.

12. CHOICE OF LAw.

The parties have executed and delivered this Improvement Agreement in the County
of Kings, State of California. The parties agree that the laws of the State of California shall
govern the validity, enforceability or interpretation of this Improvement Agreement and
Kings County shall be the venue for any action or proceeding, in law or equity that may be
brought in connection with this Improvement Agreement. Subdivider hereby waives any
rights it may possess under Section 394 of the Code of Civil Procedure to transfer to a
neutral county or other venue any action arising out of this Improvement Agreement.

13. SEVERABILITY.

If any of the provisions of this Improvement Agreement is found to be
unenforceable, the remainder shall be enforced as fully as possible and the unenforceable
provision shall be deemed modified to the limited extent required to permit enforcement
of the Improvement Agreement as a whole.

14. SURVIVAL.

The following sections shall survive the termination of this Improvement
Agreement: Section 1 Improvement Agreement Runs with the Land, Section 7 Fees, and
Section 8 Insurance, and Section 9 Indemnification.

15. EXHIBITS.

This Improvement Agreement, including the recitals and any exhibits or other
documents or agreements referenced herein are incorporated herein as though fully set
forth, constitutes the entire agreement between the parties regarding the particular subject
matter of the Improvement Agreement, and there are no inducements, promises, terms,
conditions, or obligations made or entered into by the parties other than those contained or
referenced herein.

16. COUNTERPARTS.
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This Improvement Agreement may be executed simultaneously and in several
counterparts, each of which shall be deemed an original, but which together shall constitute
one in the same instrument.

17. AMBIGUITIES.

This Improvement Agreement represents the contributions of all parties, who may
each elect to be represented by competent counsel, and it is expressly agreed and
understood that the rule stated in Civil Code section 1654, that ambiguities in a contract
should be construed against the drafter, shall have no application to the construction of this

Improvement Agreement.

18. AUTHORITY.

Each signatory to this Improvement Agreement represents that it is authorized to
enter into this Improvement Agreement and to bind the party to which its signature
represents.

REMAINDER OF PAGE INTENTIONALLY BLANK
SIGNATURES ARE ON FOLLOWING PAGE
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EXHIBIT A

The Land referred to herein below is situated in an Unincorporated Area in the County of Kings,
State of California, and is described as follows:

PARCEL ONE:

PARCEL 1 ACCORDING TO PARCEL MAP THEREOF RECORDED MARCH 16, 2006 IN
BOOK 17 AT PAGE 85 OF PARCEL MAPS.

ALSO BEING A PORTION OF THE SOUTH HALF OF SECTION 33, TOWNSHIP 18
SOUTH, RANGE 21 EAST, MOUNT DIABLO BASE & MERIDIAN IN THE COUNTY OF
KINGS, STATE OF CALIFORNIA. VARIABLE WIDTH OFFER OF DEDICATION FOR
PUBLIC STREET PURPOSES ALONG FRONT STREET PER THIS MAP.

EXCEPTING THEREFROM AN UNDIVIDED ONE-HALF INTEREST IN AND TO ALL
OIL, GAS AND OTHER HYDROCARBON SUBSTANCES AS RESERVED BY MANUEL L
SILVA, ALSO KNOWN AS M. 1. SILVA AND MARY J. SILVA, HUSBAND AND WIFE BY
DOCUMENT RECORDED MARCH 25, 1950 AS DOCUMENT NO. 2678 IN BOOK 45,
PAGE 182 OF OFFICIAL RECORDS.

APN: 017-110-029
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Exhibit B

Physical: 36961 Avenue 12, Madera, CA 93636

/- Mailing: P.O. Box 25783, Fresno, CA 93729
559.645.4849 fax: 559.645.4869

ENGINEERING oniwbecrockerg com

A solid foundation for your next project

QPINION OF PR LE CONSTRUGTION COST

Project Name: Tract No. 756, Armona North Phase 5
Project No.: 17-4178

Date: 11-8-2019

File: 17-4178-ECE.xIs

l. Street Constructlon / Paving

ltem Description Quantlty Unit Unit Cost Total Cost

1. Mobilization 1 L.S. $5,000.00 $5,000.00
2, Earthwork 5400 Cc.Y. $8.00 $43,200.00
3. Traftic Control 1 L.S. $1,500.00 $1,500.00
4. Type "B" Asphalt Concrete 680 TON $70.00 $47,600.00
5. Class 2 Aggregate Base 1350 TON $35.00 $47,250.00
6. Concrete Sidewalk 13600 S.F. $4.00 $64,400.00
7. 6' Vallay Gutter 36 L.F. $12.00 $432.00
8. Sawcutting 800 L.F. $1.00 $800.00
9. Cancrete Curb Return / WC Ramp 4 EA. $1,500.00 $6,000.00
10. Concrete Drive Approach 3,650 SF. $5.00 $18,250.00
11. Clearing and Grubbing 1 L.S. $10,000.00 $10,000.00
12. 8" Concrete Curb and Gutter 2,500 L.F. $10.00 $25,000.00
13. Street Light 2 EA. $3,000.00 $6,000.00
14, Timber Barricade 1 EA. $1,000.00 $1,000.00
15. Compaction Testing 1 L.S. $3,000.00 $3,000.00
16. Block Wall 595 L.F. $120.00 $71,400.00

Subtotal (Street Construction / Paving) $340,832.00

Il Sanitary Sewer Facilities

Item Description Quantity  Unit Unit Cost Total Cost
1. 4" Lateral Sanitary Sewer Pipe 38 EA. $750.00 $28,500.00
2. 8" PVC Sanitary Sewer Pipe 189 L.F. $18,00 $3,402.00
3. 8" PVC Sanltary Sewer Pipe 1,016 L.F. $24.00 $24,384.00
4. 48" Sanitary Sewer Manhole 6 EA. $2,500.00 $15,000.00
5. Connect to Existing Facilities 2 EA. $1,000.00 $2,000.00

Subtotal {Sanitary Sewer Facllities) $73,286.00

Michael S. Harlley, PLS + President Pater Ma%e, PLS = Vice Presldant David O. Harlley, RCE » CFO
Dedicated to serving Californla's Jand surveying and civil engineering needs



Exhibit B

Physical: 36961 Avenue 12, Madera, CA 93636

/ Mailing: P.O. Box 25783, Fresno, CA 93729
569.645.4848 fax: 559.645,4869

\_| JENGINEERING wanw bechockeng.com

A solid foundation for your next project

IlI. Water Facilities

Item Description Quantity Unit Unit Cost Total Cost
1. 8" PVC Water Pipe 1,147 L.F. $32.00 $36,704.00
2. 1" Water Service / Meter 38 EA. $1,000.00 $38,000.00
3. Fire Hydrant Assembly 5 EA. $3,000.00 $15,000.00
4. Gennect to Existing Facilities 1 EA. $1,000.00 $1,000.00

Subtotal (Water Facilities) $90,704.00

Subtotal $504,822.00
Contingency (10%+/-) $50,528.00

ESTIMATED TOTAL  £555.350.00
Michasl 8. Harttey, PLS » President Peter Mayne, PLS » Vice President David Q. Hartley, AGE « CFO

Dedicated to serving California's land surveying and civil engineering needs



COUTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER  HANFORD, CALIFORNIA 93230  (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
July 13, 2021

SUBMITTED BY: Public Works Department — Dominic TyburskKi
SUBJECT: TRACT 756 PHASE 5

SUMMARY:

Overview:
The Subdivision Map Act requires the Board to accept all Final Maps prior to being recorded. Final
maps are, in general, subdivisions of five lots or more.

Recommendation:
Accept the Final Map for Tract 756 Armona North Phase 5

Fiscal Impact:
There is no impact to the General Fund by this action. Any future maintenance costs will be borne by
the Road Fund.

BACKGROUND:
This Final Map is Tract 756 Armona North Phase 5. This tract map subdivides property north of Front Street
and west of 13" Avenue in Armona.

Pursuant to the conditions of approval for this land division, the right of way will be accepted by the County on
behalf of the public, but the streets will not be accepted for maintenance. A Zone of Benefit has been formed to
provide for the maintenance of these streets.

This map has been reviewed and meets all conditions of the Advisory Agency, the Subdivision Map Act and the
Kings County Development Code.

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on ,2021.
CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.




COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230  (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
July 13, 2021

SUBMITTED BY: Administration —Larry Spikes
California Public Finance Authority — Caitlin Lanctot

SUBJECT: APPROVING THE ISSUANCE OF A TAX-EXEMPT LOAN UP TO $21,000,000
FOR THE PURPOSE OF FINANCING AND REFINANCING THE
ACQUISITION, CONSTRUCTION, DEVELOPMENT, IMPROVEMENT,
FURNISHING AND EQUIPPING OF FIVE HEALTHCARE AND RELATED
FACILITIES FOR CENTRO DE SALUD DE LA COMUNIDAD DE SAN
YSIDRO, INCORPORATED

SUMMARY:

Overview:

Section 147 (f)(2) of the Internal Revenue Code of 1986 requires that, in order for the interest on such
obligations to be excluded from gross income to investors for federal income tax purposes, the
applicable elected representatives of the host governmental unit must approve the issuance of debt. This
hearing and approval process is referred to as a “TEFRA” hearing, after the Tax Equity and Fiscal
Responsibility Act of 1983, the regulations for which were promulgated under the Tax Code changes of
1986.

Recommendation:
Adopt a Resolution approving the financing and the issuance of the loan by the California Public
Finance Authority for Centro De Salud De La Comunidad De San Ysidro, Incorporated.

Fiscal Impact:

None. The County’s participation bears with it no cost or financial obligation, but serves as a public
acknowledgement of the facilities to be financed by the host jurisdiction. The approval of the tax-
exempt financing for the project will not place any financial obligations upon the County.

BACKGROUND:

The California Public Finance Authority (“CalPFA”) is a political subdivision of the State of California
established under the Joint Exercise of Powers Act for the purpose of issuing tax-exempt conduit bonds for
public and private entities throughout California. CalPFA was created by Kings County and the Housing

(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2021.
CATHERINE VENTURELLA, Clerk to the Board

By , Deputy.




Agenda Item

APPROVING THE ISSUANCE OF A TAX-EXEMPT LOAN UP TO $21,000,000 FOR THE PURPOSE
OF FINANCING AND REFINANCING THE ACQUISITION, CONSTRUCTION, DEVELOPMENT,
IMPROVEMENT, FURNISHING AND EQUIPPING OF FIVE HEALTHCARE AND RELATED
FACILITIES FOR CENTRO DE SALUD DE LA COMUNIDAD DE SAN YSIDRO, INCORPORATED
July 13, 2021

Page 2 of 2

Authority of Kings County, California. CalPFA is empowered to promote economic, cultural, and community
development opportunities that create temporary and permanent jobs, affordable housing, community
infrastructure, and improve the overall quality of life in local communities.

Centro De Salud De La Comunidad De San Ysidro, Incorporated (doing business as San Ysidro Health) (the
“Corporation”) has requested that CalPFA issue a tax-exempt loan in an amount not to exceed $21,000,000 to
finance and refinance the acquisition, construction, development, improvement, furnishing and equipping of
five healthcare facilities located in Alpine, Campo, San Diego, El Cajon, and Escondido, California (the
“Project”).

A public hearing was held for the Project on July 13, 2021. The Board has been asked to approve the issuance of
the bonds as the host governmental unit.

The obligations would be repaid solely from amounts received pursuant to the terms and provisions of the
financing agreements to be executed by the Borrower. The County would not be a party to the financing
agreements. The obligations would not be secured by any form of taxation or any obligation of either the County
or CalPFA, neither would the obligations represent or constitute a general obligation of the County or CalPFA.
The Borrower must indemnify CalPFA, including the County. All legal documents will contain clear
disclaimers that the obligations are not obligations of the County or CalPFA, but are paid only from funds
provided by the Borrower.

As announced in the published notice, this hearing is an opportunity for all interested persons to speak or to
submit written comments concerning the proposal to issue the obligations and the nature of the facilities to be
financed.

Participation by the County will not impact the County's appropriations limits and will not constitute any type of
indebtedness by the County. Once the County holds the required public hearing and adopts the required
resolution following the public hearing, no other participation of the County in the actions of CalPFA or in the
financing will be required.



NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that, at 9:00 a.m., or as soon thereafter as the matter can be
heard, on Tuesday, July 13, 2021, pursuant to the directions set forth below, the Board of Supervisors
of the County of Kings (the “County”) will conduct a public hearing as required by Section 147(f) of
the Internal Revenue Code of 1986, at which it will hear and consider information concerning the
issuance, pursuant to a plan of finance, of a tax-exempt loan by the California Public Finance Authority
(the “Issuer”) in an aggregate principal amount not to exceed twenty-one million dollars ($21,000,000)
(the “2021 Loan”), for the benefit of Centro De Salud De La Comunidad De San Ysidro, Inc. (doing
business as San Ysidro Health) (the “Corporation”), a nonprofit public benefit corporation duly
organized and existing under the laws of the State of California (the “State”). The Issuer will loan the
proceeds of the 2021 Loan to the Corporation pursuant to a master loan agreement (the “Loan
Agreement’) among the Corporation, the Issuer and Zions Bancorporation, N.A. dba California Bank
& Trust or an affiliate and City National Bank or an affiliate (collectively, the “Lender”).

The proceeds of the 2021 Loan will be used to loaned to the Borrower will be applied to finance
the cost of acquisition, construction, development, improvement, furnishing and equipping of the
following properties (collectively, the “Facilities”):

1. Alpine Regional Center, 1604-20 Alpine Boulevard, Alpine, CA 91901 — refinancing of
existing indebtedness in the approximate amount of $7,977,127.41 used to purchase an
approximately 46,100 square foot building of which approximately 21,380 square feet is used
by the Borrower as a clinic and an administrative facility.

2. San Ysidro Health Mountain Health Family Medicine Clinic, — 1388 Buckman Springs Road,
Campo, CA 91906 - refinancing of existing indebtedness in the approximate amount of
$3,330,955.46 used to construct an approximately 22,790 square foot clinic facility.

3. Precision Park, 1656-1666 Precision Park, San Diego, CA 92173 - refinancing of existing
indebtedness in the approximate amount of $5,196,731.34 used to purchase an approximately
28,379 square foot multiuse building (behavioral health clinic, administrative space and related
uses) and construction of various tenant improvements (renovations, furnishings, fixtures and
equipment) in the amount of $4,149,937.12.

4. Lexington Avenue, 405 East Lexington Avenue, El Cajon, CA 92020 — reimbursement to the
Borrower of the purchase price in the approximate amount of $1,872,000 for an approximately
7,340 square foot building to be used for various Borrower programs (e.g., potential behavioral

health program).



5. San Ysidro Health Escondido Family Medicine Clinic, =704 East Grand Avenue, Escondido,
CA 92025 - refinancing of existing indebtedness in the approximate amount of $2,734,888.58
used to purchase an approximately 8,844 square foot building and construction of various
tenant improvements (renovations, furnishings, fixtures and equipment) in the approximate
amount of $2,876,345.
(collectively, the “2021 Improvements”); (2) reimburse the Corporation for certain capital
expenditures incurred with respect to the 2021 Improvements; and (3) pay certain costs of issuance
relating to the 2021 Loan (collectively, the “2021 Project”).

The Corporation is an organization described in Section 501(c)(3) of the Internal Revenue
Code of 1986, as amended (the “Code”), and owns and operates its facilities identified herein to provide
primary health care services to the residents of San Diego County. The 2021 Loan will be paid from
repayments made by the Corporation under the Loan Agreement.

Neither the faith and credit nor the taxing power, if any, of the County, the County of San
Diego, the State or any other political subdivision or agency of the State is pledged to the payment of
principal, premium (if any) or interest with respect to the 2021 Loan, nor shall any of the County, the
State or any other political subdivision or agency of the State be obligated to pay the principal, premium
(if any) or interest with respect to the 2021 Loan.

The Public Hearing is intended to comply with the public approval requirements of Section
147(f) of the Code. Those wishing to comment on the nature and location of the 2021 Project and the
financing of the 2021 Project with the proceeds of the 2021 Loan may dial into the Public Hearing by
using the following toll-free number: 1-800-747-5150, followed by the Access Code of 2804381#, or
submit written comments, which must be received no later than 4:00 pm on Monday, July 12, 2021, to
the Clerk of the Board at 1400 W. Lacey Boulevard, Hanford, California 93230.

Dated: July __ , 2021

COUNTY OF KINGS

By: /s/ Catherine Venturella
Clerk of the Board




COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230  (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
July 13, 2021

SUBMITTED BY: Fire Department — William Lynch

SUBJECT: CORCORAN FIRE SERVICES AGREEMENT
SUMMARY:

Overview:

For many years, the Kings County Fire Department has provided fire services to the City of Corcoran on
a contractual basis. On June 30, 2021, the most recent agreement for fire services with the City expired.
The term of the new agreement is five years, commencing on July 1, 2021. If approved, this new
agreement will expire on June 30, 2026, unless terminated by either party.

Recommendation:
Approve the agreement with the City of Corcoran for fire services, retroactively effective July 1,
2021 to June 30, 2026.

Fiscal Impact:

The City will pay the Fire Department $709,220 in fiscal year (FY) 2021-2022. In each succeeding year,
a 2% escalator will be applied to the agreement amount based on the previous year’s agreement amount.
The City will pay the annual sum due in equal quarterly payments on September 30, December 31,
March 31, and June 30 of the fiscal year, which will be deposited into Fund 300120, Budget Unit
241000, Account 80004: Cities-City of Corcoran. Revenue under this agreement will be included in the
FY 2021-2022 Recommended Budget.

BACKGROUND:

The Fire Department provides fire services to the City under an established agreement that formalizes each
agency’s responsibility. Over the past several years, the agreement for fire services between the County and City
has been as follows:

(Cont’d)

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2021.
CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.




Agenda Item
CORCORAN FIRE SERVICES AGREEMENT

July 13, 2021

Page 2 of 2
Fiscal Year Agreement Amount Difference from Previous
FY 12/13 $400,000
FY 13/14 $410,000 $10,000
FY 14/15 $425,000 $15,000
FY 15/16 $350,000 ($75,000)
FY 16/17 $425,000 $75,000
FY 17/18 $466,100 $41,100
FY 18/19 $522,102 $56,002
FY 19/20 $522,102 $0
FY 20/21 $522,102 $0

In this new agreement, the City pays the full amount of costs related to their share of expenses for the operation
of Station 11. In each succeeding year, a 2% escalator will be applied to the City’s costs for fire services. The
total term of this contract is for five years unless terminated under the conditions of this agreement.



AGREEMENT FOR
COUNTY FIRE SERVICES
WITHIN THE CITY OF CORCORAN

THIS AGREEMENT is made and entered into and effective this 1st day of July,
2021, by and between the County of Kings (hereinafter “County”) and the City of
Corcoran (hereinafter “City”), upon the following terms and conditions.

RECITALS:

1. The County and the City have for many years enjoyed a relationship
whereby the County provided and subsidized fire services within the incorporated areas
of the City of Corcoran.

2. Any prior agreement relating to fire services provided by the County to the
City is mutually terminated as of the effective date of this Agreement.

3. The County and the City desire to amend the character of their relationship
whereby the City provides additional compensation in order to reimburse the County for
the full cost of providing these services.

- In order to confirm the details of the continued relationship between, and
amended duties of, the City and the County for the provision of fire services by the
County within the incorporated areas of the City of Corcoran, the City and County enter
into the following Agreement.

1. Powers and Duties of County.

A. Enforcement Responsibilities. The Fire Chief of the County of Kings shall
enforce State statutes and City ordinances relating to fire prevention and protection,
emergency medical response, rescues, hazardous materials responses, and fire
investigation functions within the City’s boundaries, but only to the extent that the Fire
Chief performs the same or substantially similar services in the County. The Fire Chief
shall not be required to assume any other enforcement duty or function not consistent
with those customarily performed by the Fire Chief under County practice, customs,
ordinances, or the statutes of the State of California.

B. Resources. Except in regards to stationary supplies and forms which must
be issued in the name of the City, the County shall furnish all labor, supervision,
equipment, facilities, and supplies necessary to maintain a level of services meeting the
minimum requirements agreed to between the City and County. The County shall not
reduce said level of resources and services below that provided during the 2012-2013
fiscal year. In all instances where special supplies, stationary, notices, forms, and the like
must be issued in the name of the City, the same shall be supplied by the City at its own
cost and expense. The County and the City shall retain title to the property each may



acquire to fulfill its obligations under this Agreement. Upon the termination of this
Agreement, each party may dispose of its property as it sees fit.

C. Municipal Agency. For the sole purpose of performing services and
functions pursuant to this Agreement, and only for the purpose of giving official status to
the performance thereof, the Fire Chief of the Kings County Fire Department, and the
officers, employees, and volunteers of the County Fire Department, shall exercise within
the City all of the powers and duties conferred upon a city fire chief and city fire
department personnel, and, subject to the limitations set forth in paragraph 1.E below,
every County officer, employee, and volunteer engaged in performing any such service
and function shall be deemed to be an officer, employee, or volunteer of the City while
performing services and functions for the City to the extent that such services and
functions are within the scope of this Agreement and are municipal functions.

D. Control of Services. The rendition of such services, the standards of
performance, the discipline of officers, employees, and volunteers, and other matters
incident to the performance of such services, and the control of personnel so employed,
shall remain with the County; provided, however, that, if in the judgment of the City
Manager or City Council, any Fire Department officer, employee, or volunteer assigned
to duty under this Agreement is not satisfactory to the City, the City Manager may so
notify the Fire Chief in writing and within thirty (30) days of receipt of such a written
notification, the Fire Chief shall respond in writing thereto.

E Personnel. All persons employed in the performance of such services and
functions as are contemplated by this Agreement for the City shall be County employees
or volunteers, and no person employed hereunder shall have any City benefit, pension,
civil service, status, or right of employment, except as otherwise provided herein.

(1)  The City shall not be called upon to assume any liability for the
direct payment of any salaries, wages, or other compensation to any County personnel
performing services hereunder for the City. The County shall be solely responsible for
the payment of any salaries, wages and compensation of, or indemnity for, injury or
sickness arising out of said employment or volunteer relationship.

(2)  The City shall not be liable for compensation of or indemnity to any
County officer, employee, or volunteer for injury or sickness arising out of such
employment.

F. Citizen Complaints. All citizen complaints from City residents regarding
services provided pursuant to this Agreement shall be investigated and resolved by the
County through its normal review procedures.

G. Service Reports. The City Manager shall have access to reports and other
documents pertaining to the fire suppression and prevention services provided by the
County within the City. Further, the Fire Chief or the Fire Chief’s designated
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representative shall, upon request, attend regular City Council meetings, and shall be
prepared to respond to questions by the City Council regarding the services provided
pursuant to this Agreement.

2, Consideration — City’s Annual Obligation.

A. The City shall pay the amount of $709.220 for the 2021-2022 fiscal year.

B. A maximum 2% escalator will be applied to the annual costs of services for
the term of this Agreement.

C. The City shall pay the full amount of its costs share for each fiscal year.

D.  The City shall pay its yearly sum in equal quarterly installment payments
for the Fiscal Year on September 30th, December 3 1st, March 3 1st, and June 30th of
each Fiscal Year.

3. Term of the Agreement.

This Agreement shall be in full force and effect for five (5) years, commencing on
July 1, 2021, unless terminated by either party upon at least six (6) months' written
notice. Written notice of termination of this Agreement must be given no later than
January Ist of the year of termination and must be given to the other party by personal
delivery or registered mail as provided in paragraph 5.H, below.

4. Liability.

A. Indemnification. The County shall indemnify, defend, and hold the City,
its officers, agents, and employees, harmless from loss, damage, or injury to any person
or property, or for reason of anything done, permitted to be done, or omitted to be done
by Fire Department personnel in providing or failing to provide fire suppression and
prevention services to the City or caused by the gross negligence or intentional
misconduct of Fire Department personnel in providing or failing to provide fire
suppression and prevention services to the City.

5. Miscellaneous Provisions.

A. Interpretation. This Agreement shall be interpreted in accordance with the
laws of the State of California. It is expressly agreed and understood that the rule stated
in Civil Code Section 1654, that ambiguities in a contract should be construed against the
drafter, shall have no application to the interpretation of this Agreement.

B. Severability. If any provision of this Agreement is found to be
unenforceable, the remainder shall be enforced as fully as possible and the unenforceable
provision shall be deemed modified to the limited extent required to permit enforcement

3



of the Agreement as a whole.

c. Entire Agreement. This Agreement, including its Recitals and any exhibits,
which are fully incorporated into and are integral parts of this Agreement, constitutes the
entire agreement between the parties and there are no inducements, promises, terms,
conditions, or obligations made or entered into by the County or City other than those
contained herein.

D. Good Faith Negotiation and Attorney's Fees. The parties will use their best
efforts in good faith to cooperate in fulfilling the terms of this Agreement. Should a
dispute arise between the parties regarding administration of this Agreement or the
services to be provided hereunder, the Administrative Officer of the County and City
Manager of City, shall meet in an attempt to resolve the matter. If, however, any action
is brought to enforce or interpret the terms of this Agreement, the prevailing party shall
(in addition to any other relief to which the party may obtain) be entitled to reasonable
attorney's fees, as set by the Court in the same or any separate action.

E. Waiver. The waiver by any party of a breach of any provision of this
Agreement shall not be deemed a continuing waiver or a waiver of any subsequent breach
of that or any other provision of this Agreement. Futher, no waiver of any term,
condition, or covenant of this Agreement by either party shall be deemed as a waiver of
any other term, condition, or covenant herein contained to the strict and proper
performance thereof.

F. No Third Party Beneficiary. No person or organization shall be a third
party beneficiary of this Agreement.

G.  No Assignment. Neither party to this Agreement may assign its rights,
privileges, benefits, or responsibilities hereunder to any other party without the express
prior written authorization of the other party to this Agreement.

H.  Notice. Any and all inquiries and notices with respect to this Agreement
may be given personally, or by registered mail addressed to the County or City at the
following address:

City of Corcoran Kings County Administration
1033 Chittenden Avenue 1400 W. Lacey Blvd.
Corcoran, CA 93212 Hanford, CA 93230

Either party may change the address to which the notices shall be sent by advising the
other party in writing of the change. Nothing herein shall preclude the giving of any
notice by personal service to the other party.

L Alterations and Modifications of Agreement. No alteration or variation of
the terms of this Agreement shall be valid unless made in writing and signed by the

4



parties hereto, and no oral understanding or agreement not incorporated herein shall be
binding on any of the parties hereto. Notwithstanding, this Agreement may be modified
by a written amendment signed by the authorized representatives of the City and the
County.

i Captions. The caption of each article of this Agreement is inserted as a
matter of convenience and reference only and in no way defines, limits, or describes the
scope of the Agreement or in any way affects it.

K.  Copies of Agreement. This Agreement may be executed in counterparts,
each of which shall be deemed a duplicate original.

6. Authority.

A.  Legal Authority. Government Code Section 36501 provides that the
government of a general law city shall be vested in the officers therein named and
includes the designation of fire chief. Government Code Section 38611 provides that the
legislative body of a general law city shall establish a fire department for the city, and
that said fire department shall be under the charge of a chief who shall have had previous
training and experience as a firefighter, and that the other members of said fire
department shall consist of paid firefighters or such companies of call firefighters
(hereinafter “volunteers”) as the legislative body may determine. Government Code
Section 51301 authorizes the Board of Supervisors to contract with a city within the
county and authorizes the city legislative body to contract with the county for the
performance of city functions by appropriate county officers and employees.
Government Code Section 51303 provides in part that: “The county officers and
employees named in the contract shall exercise within the city all of the powers and
duties conferred upon the city officers or employees named in the contract.”

B. Fire Chief. The City and County desire that the functions of the Chief of
the Fire Department of the City shall be performed by the Chief of the Fire Department of
County acting as the Fire Chief of the City.

C, Signatory Authority. Each signatory to this Agreement represents he or she
is authorized to enter into this Agreement and bind the party to which his or her signature
represents.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed
on the day and year first above-written.

“County”

Craig Pedersen, Chairman,

Kings County Board of Supervisors

ATTEST:

Catherine Venturella, Clerk
Board of Supervisors

Approved as to Legal Form
Lee Burdick, County Counsel

arrie R. Wooﬁé‘ﬁ/
Assistant County Counsel

PL: 380085

‘Ccity”

Sifigiia {0

Mayor, City of Corco n

ATTEST:

pilll . //<<

Clerk/(ht/({f Corcoran \

Approved as to Legal Form

I
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COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230  (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
July 13, 2021

SUBMITTED BY: Probation Department — Kelly M. Vernon
SUBJECT: PRE-TRIAL PROBATION AND PAROLE SERVICES WEEK

SUMMARY:

Overview:

In observance of the annual Pretrial, Probation and Parole Supervision Week, the Kings County
Probation Department is requesting a resolution designating July 18-24, 2021 as Probation Services
Week.

Recommendation:
Adopt a resolution designating July 18-24, 2021 as Probation Services Week.

Fiscal Impact:
None.

BACKGROUND:

Pretrial, Probation and Parole Supervision Week (PPPS Week) is an annual celebration with the goal of raising
awareness about the amazing work community corrections professionals do every day. Probation officers work
tirelessly to assist our clients in changing their lives, and provide a safer community for us all.

The resolution has been reviewed and approved by County Counsel as to form.

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER:

I hereby certify that the above order was passed and adopted
on , 2021.
CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.




BEFORE THE BOARD OF SUPERVISORS
OF THE COUNTY OF KINGS, STATE OF CALIFORNIA

*kkkkkikkikkk

IN THE MATTER OF PROCLAIMING RESOLUTION NO.
JULY 18-24, 2021, AS KINGS COUNTY
PROBATION SERVICES WEEK

/

WHEREAS, July 18-24, 2021, is nationally recognized as Probation Services
Week; and

WHEREAS, nationally, there are over 6.5 million men and women under
probation and parole supervision; and

WHEREAS, the Kings County Probation Department supervises approximately
8,500 probationers for adult and juvenile cases; and

WHEREAS, the Kings County Probation Department prepares over 10,000 reports
for the Court annually in addition to providing approximately 5,500 hours of direct
services to the Court by serving as court officers in criminal courtrooms; and

WHEREAS, Kings County Probation Officers and Juvenile Corrections Officers
work daily on the front lines, especially during the pandemic, with probationers to hold
them accountable for crimes committed against our families, friends, neighbors, and
community; and

WHEREAS, probation officers uphold the law with dignity, while being problem
solvers, crime prevention specialists, educators, facilitators, and are often the only
support system our clients have; and

WHEREAS, probation officers work in partnership with local law enforcement to
ensure community safety; and

WHEREAS, probation is the linchpin in the criminal justice system, bridging
traditional system silos and being an agent of change and directing our clients in
programming to reduce recidivism and produce productive members of our community.

NOW, THEREFORE, IT IS HEREBY RESOLVED as follows:

1. The Kings County Board of Supervisors designates the week of July 18-24,
2021, as Probation Services Week.



The foregoing resolution was adopted upon motion by Supervisor
seconded by Supervisor , at a regular meeting held on the day of July 13
2021, by the following vote:

AYES: Supervisors
NOES: Supervisors
ABSENT:  Supervisors
ABSTAIN: Supervisors

By:

Craig Pedersen, Chairman of the
Board of Supervisors, County of Kings
State of California

WITNESS my hand and seal of said Board of Supervisors, this

day of July, 2021.

By:

Clerk of said Board of Supervisors



COUNTY OF KINGS
BOARD OF SUPERVISORS

GOVERNMENT CENTER HANFORD, CALIFORNIA 93230  (559) 852-2362
Catherine Venturella, Clerk of the Board of Supervisors

AGENDA ITEM
July 13, 2021

SUBMITTED BY: Department of Public Health — Edward Hill

SUBJECT: NOVEL CORONAVIRUS 2019 COUNTY UPDATE

SUMMARY:

Overview:

On March 4, 2020, the Governor of California proclaimed a State of Emergency throughout California
because of the increase in cases reported of the novel coronavirus, a disease now known as COVID-19.
The President of the United States likewise declared a national emergency because of the COVID-19
outbreak on March 13, 2020. On March 17, 2020, the Board proclaimed a local emergency in Kings
County due to the imminent and proximate threat of exposure of COVID-19 on the residents of the
County of Kings.

Recommendation:
Receive an update on the local emergency in Kings County due to the imminent and proximate
threat of exposure of COVID-19 on the residents of the County of Kings and take action as
deemed necessary.

Fiscal Impact:
The County is tracking costs and revenue losses related to the emergency.

BACKGROUND:

A Novel Coronavirus (COVID-19) was first detected in Wuhan City, Hubei Province, China, in December
2019. The Centers for Disease Control and Prevention (CDC) considers the virus to be a very serious public
health threat. The exact modes of transmission, the factors facilitating human-to-human transmission, the extent
of asymptomatic viral shedding, the groups most at risk of serious illness, the attack rate, and the case fatality
rate all remain active areas of investigation. The CDC believes at this time that symptoms appear two to
fourteen days after exposure. Currently, there are vaccines for antiviral treatment of COVID-19. County staff
has been working diligently to assess and provide resources and information to the community regarding
COVID-19. An update will be provided to the Board on County related activities and response.

BOARD ACTION : APPROVED AS RECOMMENDED: OTHER: ___

I hereby certify that the above order was passed and adopted
on , 2021.
CATHERINE VENTURELLA, Clerk of the Board

By , Deputy.






